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AMERICA’S FIRST CREDIT UNION
1200 4th Avenhue North

Birmingham, Alabama 35203 tnat & 199400038

STATE OF AMA ) 01/04/1994— BMBBD

COUNTY OF JEFFERSON } . 10z22 A CERTIFIE
COUNTY JUDGE OF PROBATE

MORTGAGE ™ .0

Mortgagee: America’s First Credit Unlon

Morigagee's Address: : AVE 31rmingham

Mortgagor(s): Wﬁ_ﬂﬁm

Date Morigage Executed: __December 28, 1993

Princlpal Sum: $_____ 28.000.00 . Maturity Date: January 1, 2001

County Where the Property |8 Shuated: _ SHELBY SEE P I {(EXHIBIT "A"} FOR LEGAL DESCRIPTION
First Mortgage Recorded in 338  page 278 _  Flrst Morlgage was Assigned in 8 page 646

THIS MORTGAGE, made and antered Imc on thie day as stated above as ‘'Date Mortgage Executed”, by and between the above stated "Mortgagor(s)” (hereinafter
referrad to as “Mortgagor”, whethet one o more) and the above stated "Mortgagea”.

WITNESSETH:

WHEREAS, said Mortgagor, Is Justly Indebted to Mortgagee in the above stated "Principal Sum" together with any advances herelnafter provided, in the lawful money of
tha United Statea, which Indebtedness Is evidenced by & Promiesory Note of even dete herewith which bears [nterest as provided therein and which [s payable In accordance
with Ha terms, with tha artire Debt, § not socner pald, dus and payabls on the above stated "Meturlty Date'.

NOW. THEREFDAE, In conalderatiorn of tha premisss and of sald Indebtednass and in ordar to secure prompt payment of the same according to the terme and stlpulations
contained in sald Promissory Nete and any and all extenslons and renewals therecf, or of any part thereof, and any other amounts that the Mortgagee or |ts successors of
assigns may advance to the Maortgager befora the payment In full of said Mortgege indebitedness, and any acddiional interest that may become due an ahy such extensions,
renewals and advarces or any part thereof (the aggregate amount of such debt, Including any extensions, renewals, advances and Interest due thereon, Is hereinafter
colactively called "Dabt") and compllanca with ali the stipulations herain contalned, the Mortgager does hereby grant, bergsin, sell and convey unto the Mortgagas, the real
estate described In "Exhlblt 'A™ and shusted in the county stated abave.

TO HAVE AND TO HOLD the real estate unto the Mortgegee, ts successor and assigns forever, together with all the Improvements now or hereafter erected on the real
gstate and all sasaments, rights, privileges, tenements, appurtenances, rents, royaltles, mineral, oll and gas rights, water, water rights and water steck &nd all fixtures now or
hgreaftar attached to the real estate, all of which, including replacemants and additions thereto shall be deemed to be and remain a part of the real estate covered by this
Mortgage: and all of the foregoing are herelnafter referred to as “Real Estate” and shali be conveyed by this Moertgage.

The Mortgagor covenants with the Morigages that the Mertgagor Is tawfully selzed In fee simple of the Reel Estate and has a good right to sell and convey tha Real
Emtate aa aforesalg; that the Real Estate is frea of all encumbrances, except as stated hereln, and the Mortgagor will warrent and forever defand the tltle to the Real Estats
urdo tha Mortgagea against the lawful clalme of ell persons, sxcapt as otherwiae herein provided, o

This Mortgage le |unior and aubordinate to that cartain Mortgage If stated above as "First Mortgage", and i s0, racorded as stated above and If aesigned ae recorded as
stated above In the County Prabate Office where the jand Ig shuated (herelnafter called the "Flrst Mortgage™). 1t s speciiically agreed that in the event defeult should ba made
in the paymenrt of principal, Interest or anmy other sums payabie under the terms and provisions of the First Morigage, the Mortgagee shall have the Hght without notice to
anyons, but shall not be obiigated, to pay part or all of whatever amounts may be due under the terms of the First Mortgege, and any and all payments so made shall be
added to the debt secured by this Mortgage and the Debt (Including afl such payments) shall be immediately due and payable, at the option of the Mongagee, and this
Mortgage shall be sublect to foreclosure in all respects as provided by law and by the provisions herecf.

The Mortgagor hereby authorlzes the holder of any prior mortgage sncumbering the Real Estate to disclosg to the Mortgagee the foliowing Information: (1) the amount of
indebtedness secured by such mortgage; {2) the amount of such Indebtedness that |s unpaid; (3) whether any amount owed on such indebtedness s or has been in arrsars:
{4) whether thera {2 or has been any defeult with respact to such mortgage or the indebtedness secured thereby. and; (3) any other information regarding such mortpags or
the Ingabtedness secured theraby which the Mortgagee may raquest from time to tima.

Mortgagor mgrass that all of the provislons on Paga Il & IIl are agreed to and accepted by Mortgager and constitute valld and enforceable provisions of this Mortgage.
IN WITNESS WHEREQF, tha undarsigned Mortgagor has executed this Instrument oh the date first written above

A /%/ // T : ;
Es GARY STEW S
I,n'l
e S R
PHYLL R. ST ART — -

(SEAL)

(SEAL)

(SEAL)

ACKNOWLEDGEMENT
STATE OF ALABAMA )
COUNTY OF JEFFERSON )
, the undersigned authonity, a Notary Public, in and for said County in said State, hereby certify that
T PHYLLI AR ,

whose name(s) Is (are} sighed to the foregoing conveyance, and who is (are) known to me, acknowledged before me on this day that, being

informed of the contents of sald conveyance, _T_he_Y executed the same voluntarly on the day the same bears date.

Gliven under my hand and officlal ssal this 28th day of m , 19 : .
My commiasion explres: 5: f VL
_ P-4 9¢ RNOTARY PYBLIC %
THIS INSTRUMENT PREPARED BY: (Name)__ALLEN SUMNER . Amaerica’'s Fir ioh
(Address) Aven h, Birmin Alabama 352
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Page I
MORTGAGE

For the purpose of furiner securing the payment of the Debt, the Meortgagor egrees to: (1) pay prompHy when due all taxes, agsegsmerts, charges, fines and other llens
which may attaln priority over this Mortgage (hereinafter Jointly called "Uens"), when imposed legally upon the Agel Estate and [f defauwt Is made In the payment of the Uens,
or any part therssf, the Morigagee, at Its cption, may pay the same; (2) keep the Real Estate continuously Insured, In such manner and by such companies as mey ba
satiafactory tc the Mortgagee. agalnst !oss by fire, vandallzm, malliclous mischie! and other perils usually coverad by & fire insurance pollicy with standard extended coverage
endorsameants, with Ioas, { any, payable to the Mortgages, ae its interest may appear; such hsurance to be [n an amount sufficlent to cover the Debit, The criginal Insurance
policy, and all replacemants therafor, shall be dellvered to and held by the Mortgagee until the Debt Is paid In full. The original Insurance pollcy and all raplacements therefor
must provide that they may nct be cancelled without the Ingurer ghing at [east ten days prior written notice of such cancellation to the Mortgagee. The Mortgagor hereby
asaigns and pladges to the Morgagee, as futher security for the payment of the Debt, each and every policy of hazard Insyrance now or hereafier in effect which Insures
sald Improvements, or any part theraof, togethar with all the right, titde and interest of the Mortgagor In and to cach and every such policy, Inciuding but not imited to all
of the Mortgagor's right, title and interest in and 1o any premiums pald on such hazard Insurance, Including all rights to return premlums. If the Morigagor fells to keep the
Faal Estate inswed as spacied above then, at the elaction of the Mortgagee and without notlee to any person, the Mortgagee may declare the entire Debt due angd payable
ang this Mortgage subject to foreclosure, and this Morigage may be foreclosed as herslnafter provided: and, regerdiess of whether the Mortgagee declares the entire Debt
due angd payabla, the Mortgages may, but shall not be obligated ta, insure the Heal Estate for s full Insurable value [or for such lesser amount as the Morigagee may wish)
agalnst such riska of loss, for ts own beneft the proceeds from such insurance (less cost of collecting same), If collected, to he credited against the Debt, or, at the electlon
of the Morigagee, such proceads may be used In repalring or reconstructing the Improvements located on the Real Estate. All amounts spent by the Morigagee for insurance
or for the payment of Llans shall become a debt dua by the Mortgagor to the Morigagee and at once payakle without demand upon or notice to the Mortgagors, and shall
ba secured by the llen of this Mortgage, and shall bear Interest from tha date of payment by the Mortgagee until pald at the rate of Interest provided for In the Promissory
Mote, The Mnrﬁqaﬁt?r agrees 1o pay promptly when due the princlpal and Imterest of the Debt and keep and perform every other covenant and agreement of the Promissory
Note sescured heraby.

As further securty for the payment of the Dakt, the Mortgagor hereby agsigns and pledges to the Mortgagee, the following described property rights, claims, rents, profits,
Iseues and revenues:

1. All rants, profits, issues, and revenues of the Aeal Estate from time {0 me sccruing, whether under leases or tenancles now existing or hereafter created, reserving
to the Mortgagor, sa long as the Mortgagor Is not In default hereunder, the right to recelve and retaln such rams, profits, Issues and revenues:

i

E:
b
;
E
r,
t
t.
f
:

i

2. Al Judgments, awards of damages and settlaments hereafter made resuiting from condemnation proceedings or tha taking of the Real Estate, or any part thereof, under
the powsr of eminent domaln, or for any damage (Wwhether caused by such taking or otherwise) to the Real Estate, or any part thereof, ar to any rights appurtenant thereto,
Inciuding any award for change of grace of sireets, and all payments made for the voluntary sele of the Real Estate, or any part theraof, In lleu of the exercise of the power
of eminent domaln, shall be pald te tha Morigages, Tha Mortgagae Is hareby authorlzed on behslf of and in the name of the Mortgagar 10 execute and dellver valid '
acquittances for, or appeal from, any such judgmants or awards. The Mortgagee may apply all such sums recelved, or any part thereof, after the payment of all the f
Mortgages's expenses Incurred in conngction with any procesding or transaction described In this subparagraph 2, including court coste and attorney’s fees, on the Debt In
such manner as the Mortgages elects, or, at the Mortgagee's option, the entire amount or any pant thereol so recelved may be released or may be used to rebulld, repalr or
raatora any or all of the Improvements lotated on the Real Estate.

The Mortgagor hereby Incorparates by reference Into thls Mortgage &ll of the provisions of the Promissory Note of even date herewlth. Mortgagor agrees that, in the event i
that any provielon or clause of this Mortgage or the Promissory Note conflicts with appiicable law, such conflict shatl not affect any other prousions of this Mortgage or the
Promlssory Note which can be glvan sffect. it is agresd that the provislons of the Mortgage and the Promissory MNote are severable and that, it one of more of tha provislons ;
contained In this Mortgage or In the Promisecry Note shall for any reason be held to be Invelid, lllegal, or unenforceable In eny respect, such invalidity, iilegelity, or unenforce-
ablity shall not affect any other provislon hereof: this Mortgage shell te construed as if such invalld, llegal or unenforcesble provisicn has never been contalhed herein. If
enaciment or explration of applicable laws has the effect of rendering any provigion of the Promlsscry Note or this Mortgage unenforceable acgording to its terms, Morigagee,
st [te optlon, may require the Immediate payment in full of all sums secured by this morigage and may lnvoke any remadles permitted hereunder, *

The Mortgagor agrees to keep the Real Estate and all improvements located thereon in good repair and further agrees not to commit waste or permit impairment or
detarioration of the Real Estate, and at al imee to malnteln such Improvements In 25 good conditlon as they are, reascnable wear and tear exceptad.

it all or any part of the Aeal Estate or any Irterast thareln ie scld or transferred by Mortgagor without Mortgagee's prior written consent, excluding {8} the crestion of a
lten or encumbrance subordinate to thie Martgage (b) the craation of a2 purchasa monay securty interest for household appilances (¢} the transfer by devise, descent or by
operation of law upon the daath of a Joint teramt or (d} the gramt of any leasehold Intergst of three years or lese not comtaining an optlon to purchase, Mortgagee may, at
Mortgageea’s cptioh, daclare all of the sums secured by thls Mortgage to be Immadlately due end payable. Martgagee shall have waived such optlon to accelerate if, prior
to the sele or transfer, Martgagee and the person to whom the Real Estate is to be soid or transferred reach agreemsnt in writing that the credit of such person Is
agtiafactory to Mortgagae ang that the Imterest payabila on tha sums secured by this Martgage shall ke &t such rate 8s Mortpagee shall request.

The Mortgagor agress that no delay or fallure of the Mortgagee to exercisa any optlon to declare the Debt due and payable shall he deemed a waiver of the Morigagee's
right to wxerclse such option, sither as to any past o present default, and it Is agreed that no terms or conditions contalned in this Mortgage shall be walved, aftered or
changed except by a wrltten instrument signed by the Mortgagor and signed on behatf of the Mortgagee by one of s duly authorized representatives.

After defauit on the part of tha Morigagor, the Mertgages, upon bill filed or other proper legal proceedings belng commenced for the foreclosure of this Mortgage, shall
be entitled te the appointment by any competent court, without notice to eny party, of a receilver for the rents, |ssues and profits of the Beal Estate, with power to lease and
control tha Real Estate, and with such other powers as may be deemed necessary. -

pon reguant of Mnrtgnqdr (separately or severslly, # more than one), Mortgages, st Mortgagee's optlan prior to release of this Mortgage, may make fulure advances to
Mortgegor (seperately or severally, # more than cns). Such future advances, with interest thareon, shall be secured by this Mortgage when evidenced by promissory notes
ptating that sald notes are recalvad hereby.

UPCN CONDITION, HOWEVER, that M the Mortgagor pays the Debt (which gdebt Includes the Indebtedness evidenced by tha Promissory Note herainabowve referred to and
any or all extenslons and renawals thereof and advances and any Interest due on such extensions, renewals and advances) and all cther indebitedness secured hereby and
ralinbursas the Mortgagee for any amounte the Mortgagee has pald In payment of Llens or insurance pramiums, and interast thareon, &nd fuMlls all of Mortgagor's obligations
under this Mortgage, thls convevance shall be null and wold. But i {1) any warranty o representatlon made in this Mortgage Is breached or proves falee in eny materlal
respect; (2) default 1s made In the due perfermance of any cowenant or agreement of the Mortgagor under this Mortgage; (3) default |s made In the payment to the Morigagee
of any sum pald by the Mortgagee under the authorlty of any provision of this Martgage; (4) the Debt, or any part therecf, remalns unpald at maturity; (5) the Interest of the
Mortgagee in the Real Estata becomes endangered by resson of the enforcement of any prior iien or encumbrance; (6) any statement of iien is fited agalnst the Real Estate,
or any part thereol, under the stetutes of Alabama relating to the llens of mechanics and matardalman (without regard to the axlstence or nonexlstence of the debt or the
llen on which such statement (s based): (7} any law is passed Imposing or authotizing the Imposition of any speclfic tax upon this Mortgage or the Debt or permitting or
authorlzing the deduction of any such tax from the principal or interest of the Debt, or by vrtue of which any tax llen or assessment upon the Heal Estate shall be chargeable
againat tha cwner of this Mortgage: (B) any of the stipulations contained In this Mortgage Is declared Invalid or inoperatlve by any court of competent Jurlsdiction;

(8} Moertgagor or any of them {a) shall apply for or consent to the appointment of a racelver, trustes or llguidator thereof of the Real Estate or of all or a substantlal part of
such Mortgagor's assets, (b) be adjudicated a bankrupt or insclvent or flle a voluntary petition in bankruptcy, (c) fall, or admit In writihg such Mortgagor's thabiltty, gensrally
to pay such Mortgagor's debts as they come dus, (d) make a general assignment for the bensfit of crediters, (e} fiie a petition or an answer seeking recrganizatlon or an
arrangement with creditors or taking adventage of any Insolvency law, (f file an answer admitting the materlal aflegations of, or consent to, or cefault In answering a pettion
fled againet such Mortgagor In any bankruptey, reorganization or Insolvency proceedings: or (10) an order for relief ar other Judgment or decree shalt be entered by any court
of competam jurladiction, approving a petition seeking liquidetion or recrganization of the Mortgagor, or any of them, if mors than one, or appointing a recelver, trustee ar
iiquidator of any Morigagor or of the Real Estate or of all or a substantial part of the assets of any Mortgagor; then, upon the happening of any one or more of seid events,
the option of the Mortgagee, the unpald balance of the Debt shall at once become due and payable and this Mortgage shall be subject to foreclosure and may be foreclosed
as now provided by law in case of past-dus mortgages; and the Mortgagee shall be authotized 1o take possession of the Feal Estate and, after giving notice of the time,
place and tarms of eale by publication once a week for three consecutlve weeks In some newspaper publlahed |h the county ln which the Real Estate is located, to sell the
Real Estats In front of the courthouse dootr of sald county, at public outcry, to tha highest hidder for cash, and to apply the procesds of sald sale as follows: first, to the
expense cof agvertising, selling and conveylng the Rea! Estate and forsclosing this mortgage, including a reasonable attorney’s fee; second, to the payment of any amounts that
have Deen epant, or that it may then be necessary 1o spend, In paylng insurance premiums, llens or other encumbrances, with imterest thereon; third, to the payment In full of
the balance of the Debt and Interest thereon, whether the same shall or shall not have fully matured at the date of said sale, but no irmerest shall be collected beyond the day
of sale and any unsarned Interest shall be credited to the Morgagor; and fourth, the balance, If any, to be paid to the party or partles appearing of record as the ownet of
the Renl Estate at the time of sale, after deducting the cost of ascertaining who [s such owner. The Mortgagor agrees that the Mortgagee may bld &t any sale had under the
tarms of this Mortgage and may purchsse the Feal Estate if the highest bidder thereof, At the foreclosure sale the Real Estate may e offered for sale and sold as a whole
without firet offering it in any othar manner or may ba offered for sale and sold in any other manner the Mortgagee may elect. The Mortgagor sgrees 1o pay all costs,
Including reasonakle attorney's fees, ncurred by the Mortgagee in collecting or securing or attempting to collect or secure the Debt, or any part thereof, or In defending or
attempting to defend the priority of this Mortgage agalnst any llen or encumbrance on the Real Estate, unless this Morigage ls herein expressly made sublect 1o any such llen
or encumbrance: and/for all costs incurred In tha foreciosure of this Martgage, elther under the power of sale contained hereln, or by virtue of the decres of any court of
competent jurisdiction. The full amount of such costs Incurred by the Mortgagee shall be a part of the Debt and shall be secured by this Mortgaga. The purchaser at any such
sale shall he under no obligation to see to the proper applicatlon of the purchese money, In the avent of a 1ale hereunder, the Morigagee, or the owner of the Dabt and
Mortgage, or auctioneer, shall axecuta to the purchaser for and in the name of the Mortgagor a deed 1o the Feal Estate.

Mortgagor walvas all rights of homestead exemption fn the Real Estate and rellnguishes ail rights of curtesy and dower |n the Real Estate.

Pluwal or singular words used hereln to designate the undersigned shall be construed to refer 1o the maker or makers of this Mortgage, whethet one or more natural
persona. All covanants and agreements herein made by the undersigned shail bind the heirs, personal representatives, successors and assigns of the ungersigned, and
every optlon, right and priviiege herein reserved or secured to the Mortgages, shall inure to the benefit of the Mortgagee's successors and assigns.

C. Stephar THmmler, 1988, All Rights Reserved

NOTE TO CLERK OF COURT: Mortgages certfles thet if at any polat this mortgage |s assigned to a non-tax exempt holder that such Holder wiil comply with
Alagama Code 40-22-2(2)(b)(1975).
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"EXHIBIT A"
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This legal description Is to be a part of that mortgage executed by the undersigned mortgagors,

_JAMES GARY STEWART AND WIFE, PHYLLIS R. STEWART

in favor of America’e First Credit Union, Inc. on the date this same bears date and is hereby

incorporated therein.

LOT 12, IN BLOCK 7, ACCORDING TO THE SURVEY OF

NAVAJO WEST SECTOR OF NAVAJO HILLS, AS RECORDED
IN MAP BOOK 5, PAGE 80, IN THE PROBATE OFFICE OF
SHELBY COUNTY, ALABAMA.

MINERALS AND MINING RIGHTS EXCEPTED.
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PHYLLIS\R. STEWART  Mortostor
Date:

Movtgagor
Date;

Martgagor

Form 40072

T Al arpw; —EreEn

a N i ra— g TS A r



