c ON EA MATI ANCE AGREEMENT

THIS AGREEMENT, entered into as of this JELQf day

of , lB%{f’by and between METROPOLITAN LIFE INSURANCE
COMPANY, a New York corporation, party of the firgt part

(hereinafter referred to as "Developer"), and HEALTHSCOUTH REAL

(et & 1994-00082

PROPERTY HOLDING CORPORATION, a Delaware corporation, party of

the second part (hereinafter referred to as "HEALTHSOUTH" ) ;

WITNESSET H:

WHEREAS, HEALTHSOUTH is the owner of a parcel of land
described in Exhibit "A" attached hereto and by this reference
made a part hereof (said land being hereinafter referred to as
the "HEALTHSOUTH PROPERTY") on which there is to be constructed

an office building to be occupied by HEALTHSOUTH upon completion; :

WHEREAS, Developer maintains certain areas (hereinafter
referred to as the "Common Areas") as hereinafter set forth for :
the benefit of certain owners and tenants of a substantial
portion of the development known as Inverness Center (said
development and said areas thereof being generally within the
property shown on the copy of a plan thereoct attached hereto as
Exhibit "B" and by this reference made a part hereof, sald
substantial portion therecf consisting of approximately one E
hundred forty-six (146) acres):

WHEREAS, HEALTHSQUTH recognizes that thé maintenance by
Developer of the Common Areas as hereinafter set forth will, upon
camplaticn of the aforesaid office building on the HEALTHSOUTH
PROPERTY, inure to the benefit of the HEALTHSOUTH PROPERTY as
well as to the benefit of such other owners and tenants within
the Invernesg Center development; and

WHEREAS, Developer and HEALTHSOUTH desire to enter into this
Agreement to establish the bagis on which HEALTHSOUTH will share
in the costs and expenseg of Developer 1in maintaining the Common
Areas as hereinafter set forth.

NOW TEEREFORE, for and in consideration of the sum of Ten
and No/100 Dollars ($10.00) in hand paid by Developer toO
HEALTHSOUTH, and other gocod and valuable consideration, the
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receipt and sufficiency of which are hereby acknowledged,
Developer and HEALTHSOUTH covenant and agree as follows:

1. Agreement to Share. HEALTHSOUTH hereby.recugnizes that
Developer presently maintains in a neat and orderly appearance
the medians and other landscaping located in the right-of-way of
the roade within Inverness Center Known as Inverness Center

Parkway, Inverness Center Drive, and Inverness Center Place, and

within the right-of-way of a public highway fronting Invernesgs
Center known as U.S. Highway 280, and that Developer presently
intends to so maintain any other roads constructed on land owned

by Developer in Inverness Center, all as shown on Exhibit "B".

HEALTHSOUTH hereby agrees for itself, its successors and assigns,

that for a period of twenty (20} years from the date hereof, -
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HEALTHSOUTH shall pay annually its pro rata share of all
reasonable expenses and cogts actually incurred by Developer or
its succesgors directly in so maintaining said medians,
landscaping, and lighting.

2, Method of Allocatlion. HEALTHSQOUTH'S pro rata share Qf_
such maintenance costs and expenges within Inverness Center, as
shown by BExhibit "B", shall be determined by multiplylng the
total of such annual costs and expenses for such maintenance by a
fraction established as follows: The numerator of such fraction
shall be the number of acres contained in the HEALTHSOUTH
PROPERTY; the denominator of such fraction shall be the total
acreage as shown in Exhibit "B", and such costs shall be
reascnable,

3. Payment of Allocated Cogts and Expenses. Such Common

Area maintenance costg and expenses shall be paid annually by
HEALTHSOUTH, or its successors and assigns, to Developer, oY its
successors, within forty-five (45} days after receipt each
calendar year by HEALTHSOQUTH, of a detailed statement from
Developer certified by a duly authorized representative of
Developer, or 1ts sSuccessors, reflecting the total of such costs
and expenses and a computation reflecting HEALTHSOUTH’s share of
such costa. On cor before the 30th day of April following each

calendar vear during the continuance of such Common Area
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maintenance by Developer, Developer shall submit such detailed
statement of expenses for the immediately preceding calendar
yvear. Payments for any partial calendar years covered by the
term of this Agreeﬁent shall be prorated according to the porticn
of the year covered.

4, Term of Maintenance. Nothing contained herein shall
require or obligate Developer to maintain said mediansg,
landscaping, or lighting and HEALTHSOUTH recognizes that
Developer, after thirty (30) days notice, may ceage providing
such maintenance at any time at its sole discretion. This
Agreement shall continue in full force and effect until, the
earlier of twenty (20) years from the date hereof, or the 31st
day of May of the year following the lagst year in which
Developer, or its successors, has incurred any chargeable costs
Gf expenses in connection with such maintenance. Developer and
HEALTHSOUTH hereby agree that the obligation of HEALTHSOUTH
hereunder is a real covenant and shall bind and be enforceable
against all subseguent owners of the HEALTHSOUTH PROPERTY, and,
HEATL THSOUTH covenants and agrees that in the event HEALTHSOUTH
conveys all or any portion of the HEALTHSOUTH PROPERTY, that in
connection with such conveyance HEALTHSOUTH shall reguire the
purchaser thereof to assume the obligations of HEALTHSQUTH under
this Agreement.

5. Books and Records. During the term of this Agreement,
Developer, or its successors, shall maintain, keep,and preserve
for a_periad of three (3) years after the time period to which
they relate, full, complete, and accurate books and records
regarding the maintenance costs and expenses which are the
subject of this Agreement. Such books and records shall include
complete information as to the purpcse, nature, and amount of any
item included in such costs and expenses, and the receipt of any
expenditure in connection therewith. HEALTHSOUTH, or its duly
authorized agent or representative, shall have the right, at any
reasecnable time, to inspect such books and records and all

related or supporting information.

6. Tnvalid Provisiomns. If any clause or provision of this
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Agreement shall be illegal, invalid, or unenforceable under

present or future laws, the remainder of this Agreement shall not

be affected thereby. It is the intention of Developer and 3
HEALTHSOUTH that in lieu of each clause or provision in thisa %
agreement which ghall be illegal, invalid, or unenforceable, %

:

there shall be added as a part of this Agreement a clause Or
provision as similar in terms to such illegal, invalid, or
unenforceable clause or provision as possible in order to give
effect to the intent of this Agreement.

7. Entire Agreement. This Agreement supersedes all prior

e T - - pm— =
.

discussions and agreements between Developer and HEALTHSOUTH with
respect to Common Area maintenance and constitutes the sole and
entire agreement between Developer and HEALTHSOUTH with respect
theretco.

8. Headings. The headings of the paragraphs of this

Agreement are for convenlence of reference only and are not to be
considered a part hereof and shall not limit or otherwise affect
any of the terms hereof.

9. Effect. This Agreement shall be binding and shall
inure to the benefit of the parties hereto and thelr regpective
heirs, legal representatives, SUCCESSB0IS, and assignsg whether
voluntary by act of the parties or inveluntary by operation of
law.

IN WITNESS WHEREOF, the parties hereto have caused these

presentg to be executed under seal as of the date first above

written.
WITNE TAYLOR & MATHIS, INC., as Manager for
é% METROPOLITAN LIFE INSURANCE COMPANY
Nmr Y: By: // r—
Andrew M. Tavlor, ce President

HEALTHSOUTH PROPERTY LDING

CORPORATIOCN
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PRELIMINARY MASTER PLAN

INVERNESS CENTER

BIRMINGHAM ALABAMA

EXHIBLIT B

o 100 200 LM

ECALE IN FEET

DATE - APRIL 7. 1884

A METROPOLITAN LIFE INSURANCE INVESTMENT0k HD
managed and developed by TAYLOR & MATHIS plan by REECE, HOOPES& FINCHER

Mw

. —— WY ———— - — —

— - T - T T T AT T e T ¥
= . - I xl e L, e s e L s

I . T Ege e el = S rrT : L e mgm e s g w R = s
! .|,-_-"|- -I.\_-.I.-. - 1 .'-.m_' . R TS EON T I l"?.,"‘"_l Prdr il o )

P T e ERE AT, ! et -1 m e A B L

- rl I I 3 - [, e .oqa BT ,-'! {H""".'lt-\.J-'-. HEI .. . . .: ‘-..g' -.-_._ ._-..:l,-\.: . I . .

AT R S TR

g, Tl T

el Tt L] -CP“F;:T‘-"'H-A..L"‘{-- ..-\_-'_i;\qm Lﬁﬂﬁhﬁﬁﬂﬁﬂﬁm}mw;ﬁ1ﬂ?iqu a



