* rtam st allls

€Colonial Bank

Equity Line

dayof__ oeptember 1893

by and Between *_see helow

{referred W as "Mortgagor® or "You,” whather singular or plural) and the
Colonial Bank :
an Alabama banking corporation (referred to as “Merigagee.” "We,” "Our,” or
“Us™.

NOTE: You are glving Us this Adjustable Rale Mortg% Eoemsi_arh

open-end line of credit, called Your “Equity Line,” dated
19__93 . The annual percentage rate on Your Equily Line may change.
Increases in Your annual percentaga rale may result in higher menihly
payments and increased finance charges; decreases In Your annual parcent.
age rale may have the opposite eflect.

Il. 1. Your Equity Line. You either have or will eniar Into an agreement
with Us (the "Equity Line Agreement”) which obligates Ls to extend to You a
line of credit up to a maximum amountof$ 10, Q00,00
{referred to as Your "Credit Limit"). According lo the terms of Your Equity Line
Agreement, You may borrow as much as You llke up o Your CreditLimit. If You
repay part of the amounis borrowed, You may then borrow money again up to
You Credit LimiL

li We honor Equity Lina chacks In excesa of Your Credit Limit, then any
amouns over Your Cradlt Limit will not be secured by this Morigage. Howaver,
You stilt will have to pay all credit axtended to You according o the wrnms and
conditiens aet forth in Your Equity Line Agreement,

You are granting Us & marigage in residential property to sacure Your
Equlty Line.

2. Annual Percentage Rats. The annual percentage rate which We may
charge on the unpald balance of Your Equlty Line s subject to change monthly
in accordance with tha terms of Your Equity Line Agreement You should refer
to Your Equity Line Agreament for tha tarms goveming the calculation of the
annusl percentage rate,

This property has the following legal description;

* Donald J. Simmer and Wife Nancy S. Simmer

See Exibit A

Adjustable Rate Mortgage

1. in consideration of the mulual promises hereln contained, You hereby
grant, bargain, sell and convey 1o Us the property (“Property”) described below.

(a) The real estate (Real Estate”} which Is located at Montevallo

inShelby County, more particularly described as
follows:

155 Water QOak Street in

Shelby County,

Montevallo, Al 35115

(b} All buildings, structures, and othér Improvemedts thatl are lacated on
the property described in the paragraph (a) of this section;

{c) Al rights In other property that You have as owner of 1he proparty
dascribed In paragraph (a) of this section. These rights are known as
“gasements, rights and appurtenances attached 1o the property’”

{(d) Allrents or royaltkes fromthe property described inparagraph (a} of this
sechion;

{(¢) All mineral, oil and gas rights and profits, waler rights and waler stock
that are part of the property that is described in paragraph (a} of this section;

{f) Al rights that You have in the land which lies in the streets or reads in
fron! of, or next 1o, the property described in paragraph (a) of this section;

{g) Ali fixtures on the property described in paragrapt:ls (&) and (b} of this
spclion,

(h) Allofthe property describedin paragraphs (b) through (T} ofthls section
that You acquire in the future, and all ights described in paragraph (b) through
{f) that You acquire in the fulure;

{ Al replacements of or additions Yo the property described in para-
graphs {b} through {f) and paragraph (h) of this section; and

() Al replacements of or additions to the fixtures that are on thie proporty
described in paragraphs (a) and (b} of this section.
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We may exercisa all righis conlained hevein if You.

{a) Do not pay all amounts owed under Your Equlty Line Agreement as
and when due, including principal, finance charges and ali other Indebtedness
incurred in connaction with Your Equity Line;

{b} Oonotpay, with Interest, as and when due, any amount thal We spend
under this Adjusiable Rate Martgage o protect the value of the property and
Cur rights in the properly;

(c) Engage In fraud or material misrepresentallon by Your actions or
fallure 10 act, in connection with any parl of Your Equily Line Agreement; or

(d} ¥Your action or inaction adversely affects the collateral for Your Equity
Lina, or Our righis In the cellateral, as is more specifically set culin Your Equity
Lina Agreement,

You promise that except for the "exceptions” listed in any title insurance
policy which insuras Our rights In the proparty:

{a} You lawlully own the propearty,

{b) You have the right fo morigage and convey the property to Us; and

(¢} There are no outstaniing claims or charges agains! the property.

You give Us a general warcanty of tithe. This means that You will b fully
rosponsible for any ksses which We suffer because someone other than Us
has soma of the rights in the proparty which You promise thal You have. You
promise that You will defend Cur cwnership of the propacty againsl any claims
of such righis.

IV. 1. You Promise 1o Pay. You will promplly pay Us when due:

{8) All advances already made or to be made under Your Equity Line
Agreasment or any exlension or renowal thareol,

{b) All finance charges Incurrexd an such advances; and

{c) Aliothar charges, cosis and expensas which You now owe or will owe
1o Us under You Equity Line Agreemeant.

2. Inaurance. You agree that You will keep the buildings srected or fo
ba arectod on tha real eslaw insured agalnst loss or damage by fire, and such
other hazards as may ba specified by Us, for Our beneflt, and by insurers and
in amounts approved by Us. You also agree to deliver such insurance policy
or policies to Us, and have atlached thereto koes payable clauses in favor of and
In a form acceptable 10 Us. The fire insurance policy shall contaln the usual
exlended coverage endorsement.

If You fail 1o abtain such Insurance, We may, at Qur option, obtaln such
insurance, andthe premiums therefor shall be a lien on the Property and added
1o the amount of Your obligations secured by thie Adjustable Rate Mortgage.
In the case of & koss, any Insurance preceads payable 1o You and/or Us are,
to tha extent of You Inlerest, hereby assigned to Us. We may use such
proceeds to presorve and protect Our righte under \his Adjusiable Rate
Mortgage and Equity Line Agreement, or to secure repayment of the Equity
Line or 1o rebuild or restors the damaged bauildings or improvements, as We
daem best. Further, We shall have the absoluta right 16 settle and compromisa
all claims undar sald pelicies of insurance.

3. Payment of Taxes; Discharge of Liens; Inferlor Liens. You shall
pay all laxes, assessments, waler rents and other govemnmenial charges
levied upon said premisas, in a imely fashion, I( You default in the payment
of Your taxes and other charges, We may, al Qur option, pay said laxes, and
olhar charges, and such payments shall be a lien on the Property and added
1o the amounl of Your dabl o Us secured by this Adjustable Rate Morigage.

You agree 10 pay or satlsty all iens against the Property that may be
superios 1o this Adjustable Rate Morigaga. However, You do nothave o satisly
a suparior lien il

{a) You agres, In writing, i pay the obligation which gave rse lo the
superior lien and We approve the way in which You agree to pay that obligation;

{b) You,ingoodiaith, argue or defand agains! the superior llenin alawsuit
s0 that, during that lawsuit, the superior lien may nol be enforced and no part
of the Property may bé given up; or

{¢} You obtain from the holdor of such lien an agreement which subordi-
nales, l.a. glves Us priority over, the competing lian.

You agree nol io allow any creditor 1o place a lien on or raceive any security
interest in tha property sacuring Your Equity Line debl without first notifying Us.

4. Application of Payments, Unless the law raquires otherwise, We will
apply each of Your paymenis under Your Equity Line Agreement in the
{ollowing ordar.

(a) credit insurance premiuma (if any),

(b) FINANCE CHARGES, buinotincluding late charges, which have been
incurrad during the mosat recent billing cycle; and

(¢} the balance remaining,

5. Your Agrsament to Maintaln the Proparty; Lsass Obligations;
Agreaments About Condominiumes and Planned Unit Developments. You
agrae 1o keap lhe proparty in good repalr. You will not deskoy, damage of
subslantially change the property, and You wil nol allow the property o
dateriorate. Il You do nol own bul are a tenanl on the property, You wil Julfill
all cbligations under Your lease,

If the property is & unil In a condominium projoct or a planned unit
develapmeni, You will fulfid all of Youw obiigations under the Declaration,
By-Laws, Regulations and other documenis thal create or govem the condo-
minium project or planned unlt development. Also, You will not divide the
property Inko smaller pans thal may be owned separately, and

You will not conaant ko any of the tollowing unless You have first given Us
notice and oblained Our consant In writing:

{a) thaabandonmani or larminatioh of the condominiumpraject or planned
unit development, unkess, In the casa of the cohdeminium, the abandonment
or terminatlon Is required by law;

{b} any significani change o the Declaration, By-Laws, or Regulations of
the Owner Association, Truat Agreement, Articles of Incorporation, o other
documents that create or govemn the condominium project or planned unit
development, Including, for example, a change in the percentage of ownership
righis hetd by unit ownars in the condominium project or in Ihe commmon area
ar facilities of the planned unil devalopment;

{c) a docision by lhe Owners Assoclation W terminate professional
management and ¥ begin seli-management of the condorminlum project or
ptanned unit developrment; and

(d) the ransfar, release, creation of Kons, parttion or subdivision of all or
part of the common areas and facllities of the planned unit development.

it a condominlum or planned unit development rider |s axeculed by You and
recorded logether with this Adjusiable Rate Morigage, the covenants and
agreements of such rider shall be incorporaled Into and ahall amend and
supplemen! the covenants and agreements of this Adjustable Hate Morigage
ag |l the rider were a part thereol,

6. Our Right to Protact the Property. If:

. %Twﬁnﬂhaep?mp:mﬁasmdag made In this Adjust-
'able Rate Mortgaga, or (b} someone, including You, a begal proceading
thal may significanlly aflect Our rights on the pro ¢h as, for example,

a legal proceeding in bankruptcy, in probate, for condermnation, or to enlorce
laws or regulations}, then We may de and pay for whatever is necessary 10
profect the value of the property and QOur rights in the property. Our actions
vnder this paragraph may include, for example, appearing in court, paying
reasonabla atlvmeys' fees, and entering the praperty 1o make repairs. We will
give You nolice before We lake any of these actions.

You must pay to Us any amounis, wilh interest, which We spend under this
paragraph. This Adjustable Rate Mortgage will protect Us in casa You do not
keap the promise 1o pay those amounts with interes!. Howevaer, any sums
axpended by Us in excess of Your Equity Line Credit Limit will not ba secured
by this Adjustable Rate Meorigage.

You must pay all amounis due to Us when Wesend You anotice requesting
\hat You do 5. You will alse pay interes! an thosg amounts at the same rale
statad in the Equity Line Agreement. However  if payment of interast al that rate
would violate the law, You wil pay interest on the amounis spenl by Us under
this paragraph at the highest rata the law allows. [nlerest on gach amount will
begin on the daie that the amount is speniby Us. However, You and We may
agree in wiiting to terms of payment thai are difierent from those in this
paragraph.

Any amounts We disperse pursuanl %o this paragraph, with interest
theveon, shall become addilional indebtedness of Yours secured by this
Adjustable Hale Morigaga.

Although We may take action under this paragraph, We do not have to do
50,

7. OurRightofinspectlon. We, and others authorized by Us, may enter
and inspect the propery. We must do 5o in a reasonable manner and at
reasonable times. However, beiore one of the inspections is made, We must
give You notica staling a reasenable purpose for the inspection. The purposé
musi ba ralated lo Our dghts in the prope:ty.

8. Condemnation. A 1aking of properly by any governmantal authority
by eminani domain is known as *condemnation.” You give Us You right.

{a) 1o proceeds of all awards or claims for damages resulting from
condemnation or other governmental 1aking of the property (or, il the property
includes & unit in a planned unit development, of the common areas and
taciliies of the planned unit developments); and

{b) to proceeds from a sale of the property (or, if the properly includes a
unltin a pianned unil development, of the commoen areas and facllities of the
planned unit developmant) that is made to avoid condemnation. All of those
procoeds are \o be pald 1o Us.

li all or part of the property is taken, the proceeds will be used Lo reduce the
amouni that You owe 1o Us under Your Equity Line Agreement and this
Adjustable Rate Morigage. If any of the proceeds remain after the amount that
You oweto Us has bean paid in full, the remalning proceeds will be paidio You.

It You abandon the property, or if You do not anawer within thirly days, a
nolice from Us stating thal a governmantal authority has offered to make a
payment or o settle a claim for damages, then Wa have the authonty to collect
the proceeds. We may then use tha procesds lo repair or restore the praperty
or to reduce the amount that You owed to Us undar the Equity Line Agreement
and this Adjustable Rate Mortgage. The thirly day period will bagin on the dale
the notice is mailed, or if it is not mailed, on the dale the notice is defivered. |f
any proceeds are used to reduce the amount of principal which You cwe Us
undeér the Equity Line Agreameant, that use will not delay the due date or change
the amounlof any of Your manthly payments under the Equity Line Agreement.
However, You and We may agree In writing %o those delays or changes.

9. Continuation of Your Obligations. We may allow a person who
takeos aver Your rights and obligations, to delay or 1o change the amount ¢l the
monthly payments due under Your Equity Line Agreemani or under this
Adjustable Rate Mortgage. Evenif We do this, however, that person and You
will bath still ba fully obligatod under the Equity Line Agreement and under this
Adjustable Rale Mortgage unless the conditions stated In this Adjuslable Rate
Morigage have baon met.

Wa may allow lhose dolays or changes for a person who 1akes over Your
rights and obligations, even il We are requested not to do 80, Wae will nct be
raquired to bring a fawsuit against such a person for not fulfilling obligations
undar the Equity Line Agreament or under this Adjusiable Rate Morigage, éven
if We are requested o do so.

10. Continuation of Our Rights. Even il We do nol exercise or enforce
any right under this Adjustable Rate Morigage or under the law, Wa will stll
have all of ihose rights and may exarcise them and enforce themin the future.
Even il We obtain insurance, pay taxes, or pay other claims, charges or liens
against the property, Wa will stil have the right to demand that You make
immediale paymentin lull of the amount that You owe Us under the Equity Line
Agreament and under this Adustable Rate Mortgage.

11. Our Rights of Enforcement. Each of Our rights under this Adjustable
Rate Mortgage is separate. We may exercise and enforce one or more of thasa
rights, as well as any of Our rights under the law, one at a time or ali ai once.

12. Obligations of You and of Persons Taking Over Your Rights of
Obligations; Agresiment Concerning Captions. Subject 1o the terms of this
Morigage, any person who takes over Your rights and obligations under this
Morigage shall have all of Your rights and will be obligated 1o keap all of Your
promises and agreements made in this Adjustable Rale Mortgage. Similarly,
any person who 1akas over Qur dghts or obligationa under this Adjustable Rale
Mortgage will have all of Our rights and will be obligated to keep all of Qur
agreemenis made in this Adjusiable Rate Morigage.

If more than one parson signs this Adjustable Rate Morigage as borrower,
all are fully obligated 1o keep all of borrower's promises and obligations
containedin thls Adjustable Rate Morigage. We may enforce Our rights under
this Adjustable Rate Morigage against each of You individualty or against all
of You together. This means thal any ane of You may be required to pay all of
the amount owed under the Equity Line Agreemant and under this Adjustable
Rate Mortgage. However, if one of You does not sign the Equily Line
Agreement then:

(@) thal pevson is signing this Adjustable Rate Mortgage only 1o give His
or Her rights in the property lo Us under the terms of 1his Adjustable Rata
Morigage;

{b} Heor She ia notpersonally obligated to make payments or 1o act under
the Equity Line Agreement or under this Adjustable Rate Morigage; and

{c) He or She agrees lhat We and any other borrower under the Equity
Line Agreement may agree o extend, modify, forbear or make any other
accomwnodations wilh regard fo the terms ol this Adjustable Rale Mortgage or
the Equity Line Agreement without His or Her consant and without releasing the
co-signer or modifying this Adjusiable Rale Morigage as to thal co-signer's
interest In the proparty.

The captions and titgeesf this Adjustable Rale Mortgage are for conve-
nience only. They may ﬁ,}? used lo nterpret or k dofine the terms of this

o

Adjusiable Rate Morigage.




r ¥, Aﬁmmml Concearning Notices. Unless tha W reguires athorwise,
any notice that must be given o You under this Adjustable Rate Morigage will
be given by delivering or maling il addressed o You at the address staled in
Seclion (Il above. A notice will be delivered or mailed to You at a different
address il You glve Us a notlce of Your different address. Any notice that must
ba given Lo Us yndar this Morigage will be given by malling it to Qur addross
staled abova. A notice should ba maled to Us al a different addreas If We giva
Y ou a notlce of the different address. A notlce required by this Adjustable Rate
Morigage Is glven when it I8 malled or when It Is delivered according to the
requiremants ol thia paragraph,

14. Agresment |s Enforcsable. If any terms of this Adjustable Rale
Maorigage or ol the Equlty Line Agrearnant conflicl with any provision of the law,
all other terme of this Aduslable Rale Mortgage and of the Equity Line
Agreerment wil stil romaln in affect if they can ba given effecl withoul the
cobflicing wem. This means that any tenma ol the Adjustable Rate Morigage
and of iha Eculty Line Agreoment which conflict with the law can be separated
from the remalning terms, and the remalning lerms will still be anforced.

15. Barrower's Copy of the Equlty Line Agresment and of this
Adjustable Rate Mortgage. You will be given a copy of the Equity Line
Agreemen! and of this Adjusiable Rate Morigage. Those coples must show
\hatthe origlnal Equity Line Agreement and the Adjuslable Rate Morigage have
beon signed. You will be glven thosa coples either when You sign the Equity
Ling Agreement and thle Adjustable Rale Morigage or afier this Adjusiable
Rate Morigage has been recorded In the proper official records.

18. Transter of the Property. |f You sell all or any part of tha propaerty, or
i aninteresi harein ia aold or ransferred without Qur prior writian consant, then
We may, at Our oplion, declare ail the sume sacured by Ihis Adjustable Rale
Mortgage to be Immediatelty due and payabla. Howevar, this option may not
be axercised by Us If In 8o doing We would violate any applicable law.

Il 'Wa exerclee such an option io accelerate, We shall mail You notice of the
acceleration in accordance with this Adjustable Aate Morigage. We may
without further potice or demand on You, invoke any remedias parmitiad by this
Adjustable Raiw Mongage for defauil.

17. Our Rights Upon Your Defeult. If You delault under the defauit
provision of the Equity Line Agreement, We may "accelerate” Your obligations.
This means that all debts You owe Us will bacoma immedlataly due and
payable. II'We decide o accelorale, We must mail You a nolice which states
how You have breached this Adjusiable Rale Mortgage.

Alwer sanding You the notica, We may sel ihe property at public oulary and
axercisge any other legal right We have. Afer default, We will be entitied 1o all
costs We incur In puraulng any rights We have, including, but nol imited o,
reasonable altorneys' feas f We reler the matter 1o an aliorney wha is not a
salaried employea of ours.

H We decide o sell the property, We will glve You & copy of the notice of
sale. Tha nolice will be published for three consacutive woeks in a paper in the
county where the property ia located. 'We will gell the property to the highest
bidder (which may be Us) al a public auction on the sieps ol the county
courthouse in the same county where the property Is located. We then will give
& deoed conveying the property 1 the highest bidder. The proceads from the
sale will ba applied first to the costs of the sale {which include, amonyg other
axpensss, reasonable atiorneys’ Wes and lile searches), then to the dabl
sacured by this Adjustable Rale Morigage, and finally % the person who is
logally entlted 1o any remalning sums.

By signing 1his Adjuatable RaW Morigage, You agreed to all of the above.

18, Our Right to ROf¥t] Payments and Possexsion. As additional
prolection for Usg, You give Us all of You rights to any rentat paymeants from the
property. Howaver, until We require immediate payment in full, or untl You
abandon the property, You have the right to collect and kesp thosae rental
payments as they become dua. You agrae that You have nol given any of You
rights to rental payments irom the property to anyone else, and ¥ou will not do
so without Our consent in writing.

If We require immeadiala payment in full, or if You abandon the property,
then We, persons authorized by Us, or a receivar appointed by a court al Our
requesl may:

(m) collact tha rentat paymenis, including overdue rental payments di-
rectly from the lenanis;

(b} enter on and \ake possession of the property,

{c) manage the properly; and

{d} sign, cancel and change leasas. You agree thalif We notify the tenants
that We have the right to collact rental payments directly from them under this
paragraph, then tha tenants may make those rental payments 1o Us without
having to ask whether You have failed to keep You promises and agreemanis
under this Adjustable Rate Martgage.

I \here is a judgmernt for Us in a lawsuil for foreclosure and sale, You will
pay Us reasonable rent fromthe dale the judgment is anlered or as long as You
occupy the property. However, this does nol give You the right lo be a tenanti
an the property.

Ali renal paymenis collecied by Us or by a recelver, other than the renipaid
by Uis under this paragraph, will be used first 1o pay tha costs of callacting rental
paymants and of managing the property. If any part of the rental paymenis
rarmaln after those costs have bean paid n full, the remaining part will be Lsed
to reduce the amount You owe to Us undar the Equily Line Agreement and
under this Adjustable Rale Morigage. The cosl of managing the proparty may
include the receiver's foes, reasonable attorneys’ fees, and the cosl of any
necessary bonds. We and the receiver will be obligated lo account only for
those rental payranis that We aclually receive.

19. Discharge and Release. When You have given LIs wrilten notice that
You wigh to tlerminate Your Equity Line gnd have paid all amounts due under
Your Equity Line Agreemani and under this Adjustable Rale Morigaga, We will
discharge this Adjusiable Rate Martgage by delivering a certificale that this
Adjustable Rate Mortgage has been satished. You will not be required lo pay
Us for the dischargs, but You will pay all costs of recording the discharge in the
propear official records.

20, Maximum Credit Charges. You have agread, according 1¢ the lerms
sat forth in You Equity Line Agreement, 1o pay charges on the credit exlendad
to You. i this credit is subject fo a law which sets a maxirmum charge, and this
law is interpreted so that the imarest or gther credit charges whilch We impose
exceed parmitied limils, than:

(a) any such charge in viclation of the law as inlerpreled will be raduced
by whatever amount is necessary o bring tha charge within parmissible Hmits;
and

(b} any sums which You have pakd Us in excess of the legal limil will be
refunded 1o You. Such refund may be made by reducing the balance owed
under Your Equity Line Agreement or by making a direct payment to You.

STATE OF Alabana

COUNTY OF JJefferaon

On this 8th day of

September

93
i |- TR

] Kelly D, Kilpatrick

a Notary Public In and for said county in said siate,

Donald J. Simmer & Nancy §. Simmer::

whiosa nama(s)

hareby certify that
ls/are signad 10 the fregoing conveyance and who la/are known 10 me, luhnnwladgad before me on thie day that, being informed of the conlents of the conveyance,
Hﬂuumﬂﬂhmmhﬂymﬂwduyhm

Given under my hand thie, the ? day of .199%

V/Wé é L/MM/% 4

Notwary Public

My Commission Explroq;w COMMISSION EXPIRES NOVEMBER 24 4006

This inskument prepared by:

Michellie Honeycutt
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EXIBIT A

"~ A parcel of 1and situated in the SE 1/4 of the NE 1/4 of section 11,
. mawnship 24 North, Range 12 EBast heing more particularly described as
fallows:

" commence at the SB cormer ot

rhe SE 1/4 of the NE 1/4 of said saection;
. ¢hence run North 1 deg.

10 min. 38 sec. WHest a distance of 283.63 feet

- #g an iron oin found and being the POINT QF AEGINNING of the parcel
haerein described; the

nce right 1 degq. 38 min. 38 sac. a distance of
295 .40 feet To an iron pin found; thence left 838 deg. 46 min. 57 sec. 24

distance of 284.99 faet to an iron pin found; thence laft 39 deg. 36
min. 25 sec. a disrance of 310.00 faet to an iron pin found; thence

1aft 93 deg. 13 min. 1.6 sec. a distance of 293.76 feet TO the Polint
of Beginning; heing situated in Shelby County, Alabama.
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