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. NOTICE
THI! MORTOAGE SECURBS AN OPEN-END CREDIT PLAN WHECH CONTAINS A PROVISION ALLOWING FOR CHANGES IN THE ANNUAL PERCENTAGE RATE. INCREASES IN 'I'I-IE&HHU.‘AL el
PERCENTAGE RATE MAY RESULT IN AN INCREASED FINANCE CHARGE. THi% 1§ A BUTURE ADVANCE MORTGAGE AND THE PROCBEDA OF THE OPEN-END CREDIT SECURED BY THIS *"ﬁt’
MORTGAGH WILL BE ADVANCED BY THE MORTOAGEE UNDER THE TERMS DFA mmmmmmmmwnmm NAMED HEREIN,

™,

L edh e

STATE OF ALABAMA .. 1953-—399‘55 . |
COUNTY OF SHELBY 1 u;fgésgﬂ ERT IF ITE.B | % |
tnnmnxlumninmalﬂgyﬁﬁﬂﬂﬁ GAGE "

This Varlable Rate Line of Credit Mortgage, mado and cotered into on DECEMBER 3, 1993, by and betiveen SAVERIO J. MONTALBANO AND
MONTALBANOQ (hersinafter referred to as "Mortgagor”, whether one or mnru) and the MM TELLCO CREDIT UNION (heceinafter referred to as
““whose address is 1549 DATA DRIVE, BIRMINGHAM, ALABM 3% o
A. THESECURED LINB OF CREDIT. The Mortgagor is now or may become justly indehted to the Mortgagee in the maximum principal amount of $35,000.00. Thisi
in evidenced by a cemain open-end line of oredit established by the Mortgagee for the Mortgagor pursuant to an Equity Line of Credit Agreement of even dats herewit r%
"Credit Agreomont™. The Crodit Agresment provides for an open-end credit plan pursuant to which the Borrower may botrow and repay, and reborrow and repay, amge
from the Mortgagee up to & maxinmum principal amount at any one time cutstanding not exceeding the Credit Limit.
B. RATE AND PAYMENT CHANGHS. The Credit Agresment provides for finance charges to be computed on the unpaid balance cutstanding from time to time undesr the Cred
Agreement st an adjustabls annual percentage rate. Tho annual percentage rate may be increased or decreassd based on changes in an index.
C. MATURITY DATE. If not sconer terminated as set forth therein, the Crodit Agreement will terminate on DECEMBER 3, 2005, and all suma payable thereunder (primipl
interest, expenses and charges) shall become due and payable in full. e
AGREEMENT iy

NOW THEREFORE, in consideration of the premises and to secure the paymant of (a) ali advances heretofors or from time to time hereafier made by the Maﬂgtp#tﬂthﬁ““‘

Borrower under the Credit Agreement, or any extension or renewal thereof, up to a maximum principal amount at any one time outstanding not exceeding the Credit Limit; = ™

(b) all finance charges payable from time to time on said advances, or any part thereof} (¢) all other charges, couts and sxpanses now or hereaftar owing by the Borrower to

the Mortgagee pursaant to the Credit Agresment, or any extansion or renswal thereof; (d) all other indebtedness, obligations and liabilities now or hercafter owing by the

Borrower to the Mortgagee under the Credit Agreement; or any extension of or renewal thereof; and (¢} all advances by the Mortgagee under the terms of this Mortgage (the

aggregate amount of all such items described in (a) through (e) above being hercinafter collectively calied "Debt*) and the compliance with all the stipulations herein contained, -

the Mortgagor does hereby grant, bargain, sell and convey unto the Morigages, the following described real esate: -
-h-i#

LOT 1 ACCORDING TO THE SURVEY OF MONTALBANO ESTATES, AS SAME IS RECORDED IN MAF BOOK 5, PAGE 36, IN THE OFFICE OF THZEIUDGE

OF PROBATE OF SHELBY COUNTY, ALABAMA. o

Source of Title: YOLUME 261, PAGE 208

TO HAVE AND TO HOLD the roal estate unto the Mnﬂglgu its suocessors and assigns forever, together with all the improvements now or hereafter srected on the real estatz gy
and all sasements, rights, privileges, ténoments, Appurtenances, rents, royalties, mineral, oil and gas rights, water, water rights and water stock and all fixtures now urhamﬂar ;‘-:-j

attached to the samo real estats, all of which, including replacementa and additions thereto shall be deemed to be and remain o part of the real estate covered by this Mortgage; &3
md all of the foragoing I.l'll hervinafter reforred to as "Real Extate™ und ghall be conveyed by this Mortgage. The Mortgqur sOvenants wnfh the Mortgages that the Mﬂﬂ:ﬂd

herein provided. oo

Tha Mortgage is junior and subordinate to that certain Mortgags recorded in book N/A, page N/A, if any and if sasigned as recorded in book N/A, page N/A, as npplinlhln,
in the County Probate Office whess the land ia sitaated (herelnafter called the *First Mortgage™. It 1a spacifically agreed that in the event defauit should be made in the payment ™’ jos
of principal, interest or any other sums payable under the terms and provisions of the First Mortguge, the Mortgagee shall have the right without notice 1o anyone, but shall -
not be obligated, to pay part or all of whatsver amounts may be due under ths terms of the First Morigage, and any and all payments so made shall be added to the debt socured
by this Mortgage and the Debt {including all such payments) ahall be immediately due and payabls, at the aption of the Mortgages, and this Mortgage shall bs mibjsct to
fareciosure in all reapocts as provided by law and by the provisions hereof. The Mortgagor hereby authorizes the holder of any prior mortgage encumbering the Real Estate
to discloss to the Mortgages the following information: (1) the amount of indebiedness secured by such mortgage; (2) the amount of such indebtodnsas that ix unpaid; (3) whether
any amount owned on such indebtedness is or has been in arrears; (4) whether there is or has been any default with respect to such mortgage or the indcbtedness secured horehy;
and (5) any other information regarding such mortgage or the indebtedness secured thereby which the Mortgagee may request from timo 1o time.

For the purpose of securing the payment of the Debt, the Mortgagor agrees to: (1) pay promptly when due all taxes, assessments, charges, fines and other liens which may -
altain priority over this Mortgage (hereinafier jointly called "Liens™), when imposed legally upon the Real Estate and if default is made in the payment of the Liens, or aay part
theroof, the Mortgageo, at ita option, may pay the same; (2) keep the Real Estats continuously insured, in such manner and by such companies as may be satisfactory to the
Mortgagee; against loss by fire, vandalism, malicicus mischief and other perils usually covered by a fire insurance policy with standard extended coverage endorsements, with
lons, if any, payable to the Mortgagee, as its intersst may appear; such inmurance to be in an amount sufficient to cover the Debt. The original insurance policy, and all
replasemeonts therefor, shall be delivered to and held by the Mortgages until the Debt ia paid in full. 'The original insurance policy and all replacements therefor must provide
that they may not be canceled without the insurer giving at leat ten days prior written notice of such cancellntion to the Mortgages. The Mortgagor hereby assigns and pledges
10 the Mortgages, a» further security for the payment of the Debt, each and every policy of hazard insurance now or hereafter in effect which insures said improvements, or
any part thereof, together with all the right, title and interest of the Mortgagor in and to each and every such policy, including but not limited to all of the Morigagors right, "
title and interest in and to any premiums paid on such hazard inmurance, including all rights to returned premiums. If the Mortgagor fails to keep the Real Estate insuredas
specified above then, at the election of the Mortgagee and without notice to any person, the Mortgagee may declars the entire Debt due and payable and this Mortgage subject

to forectosure, and this Mortgage may be foreclosed as hereinafter provided; and, regardiens of whether the Mortgages declares the entire Debt due and payable, the Morigagee
may, but shall not bs obligated to, insure the Real Estate for ita full insurable value {or for such lesser amount as the Mortgages may wish) againat such risks of loss, for ite
own benefit the proceeds from such insurance (loss cost of collocting same), if collected, to be credited against the Dobt, or, at the election of the Mortgages, such procesds
may be used in repairing or reconstructing the improvements located on the Real Estate. All amounts spert by the Mortgageo for insumancs or for the payment of Licns shall
becoma a debt due by the Mortgagor to the Mortgages and at once payable without demand upon or notice to the Mortgagor, and shall be secured by the lien of this Mortgage, |
and shall bear intsrest from the date of payment by the Mortgagoe until paid at the mte of interest provided for in the Promissory Note. The Mortgagor agrees to pay promptly
when due the principal and interést of the Debt and keep and perform every other covenant and agreement of the Promissory Note secured hereby.

LA
—— .

Aa further security for the payment of the Debt, the Mortgagor hereby assigns and pledges o the Mortgagee, the following deacribed property rights, claims, rents, pruﬁu y
issues and revenues: (1) All rents, profits, issussz, and revepues of the Real Estate from time to time mcming whether under leases or tenanciss now existing or hereafler %
created, reserving to the Mortgagor, so long an the Mortgagor is not in default hereundar, the right to receive and retain such rents, pmﬁu lasues and revenues; (2) All’
judgments, awards of damages and settloments hersafier made resulting from condemnation proceedings or the taking of the Real Hatate, or any part thereof, under the power e
of eminent domain, or for any damage (whether caused by such taking or otherwise) to the Real Estate, or any part thereof, or to any rights appurtenant thereto, including any S
award for change of grade of nroets, and all payments made for the voluntary sale of the Real Estate, or any part thereof, in lieu of the exercise of the power of eminent domain, -

shall be paid to the Mortgegse. Ths Mortgagee is hereby authorized on behnlf of and in the name of the Mortgagor to executs and deliver valid acquittances for, or appeal from, |
any such judgments or awards. The Mortgagee may apply all such sums received, or any part thereof, afier the payment of all the Mortgagee's expenses incurred in connection
with any procesding or teansaction described in this subparagraph (2), including court costs and altorney’s fees, on the Debt in such manner as the Mortgagee slects, or, at the
Mortgages's option, the eotire amount or any part thereof s0 received may be released or may be uvsed to rebuild, repair or restore any or all of the improvements located on
the Real Batate.

The Mortgagor hereby incorporutes by reference into this Mortgage all of the provisions of the Promissory Note of even date herewith. Mortgagor agrees that, in the cvent
thal any provision or clause of this Mortgage or the Promissory Note conflicts with applicable law, such conflict shall not affoct any other provisions of this Moctgage or the
Promissory Note which can be given effect. It 1s agreed that the provisions of the Mortgage and the Promissory Nots are severable and that, if one or more of the provisions -
contained in this Mortgage or in the Promissory Note shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegslity, or .
unenforceability shall not affect any cther provision hereof, this Mortgege shall be construed as if such invalid, illegal or unenforceabloprovision has never been contained herein, =~ .
If snactment or expiration of applicable laws has the effect of remiering any provision of the Promisaory Nots or this Mortgage unenforceable according to its terms, Mortgages,
at its option, may require the immediats payment in full of all sums secured by this mortgage and may iovoks any remediss permitted hereunder. "
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The Mortgagor agrees to keep the Real Estats and all improvements located thereon in good repair and further agress not to commit waste or permit impairment oc dete eatich
of tho Real Estate, and at all times to maintain such improvements in as good condition as they are, reasonable wear and tear excepted. IflllnrmyplrtufthnnulEﬂ‘
or any intscest thersin ja s0ld or transferred by Mortgagor without Mortgagee's prior written consert, oxcluding (a) the creation of a lien or eacumbrance subordinate to this S+
Mortgage (b) the creation of & purchase money secusity interest for housshold applisnces {¢) the transfer by devise, descent or by oparation of law upon the death nhjulntmﬂ
tsoant or (d) the grant of any loaschold interest of three years or Jeas not containing an option to purchase, Mortgages may, at Mortgagee's option, declare all of the sums .“"_ff
secured by this Mortgage t0 be immediately due and payable. Mnﬂ;lgu:huﬂhawwdvudmhupuﬂmmuhmﬁf prior to the sale or transfer, Mortgages and the parson .

to whom the Real Estate is to be sold or transferred reach agreement in writing that the credit of such person is satisfactory to Mortgagee and that the interest payable onthe -

sums secured by this Mortgage shall be at such rate as Mortgagee shall request.
The Mortgagor agrosa that no delay or failure of the Mortgages 10 exercise any option to dwlnrﬂhnmhtduemdpl}mhhmﬂlhﬂdumdnwai“r ufthalv[ow’:rllﬁt_r
1o axeroiss mich option, either as to any past or presont default, lnd:tlllgrudﬂ!mmtnrmlnrnnrndmnmwnhmndmthuh!muhﬂlbnwuwd alundn:chmgod;mopt
by a written instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of its duly authorized representatives.
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#Ahrdlﬁultmﬂm part of the Mortgagor, the Morigagee, upon bill filed or other proper legal procesdings being commenced for the foreclosure of this |
entitled to the appointment by any competsnt coust, without notioe to any party, of a receiver for the rents, issues and profits of the Real Estate, mﬂ:puwnrtnlunmdcuml
the Roal Eatate, and with such other powers an may be deemed necessary.

Upon request of Mortgagor (separately or saverslly, if more than one), Mortgages, at Mortgagee's option prior (o release of this Mortgage, may maks ﬁ:mnld\'mﬂtﬁ
Mortgagor (separatsly or saverlly, if more than one). Such future ndvmnn. with interest thareon, shall be secured by this Mortgage when svidenced by pmmulm:r
stating that said notes are regeived hereby. nR

UPON CONDITION, HOWEVER, that if the Mortgagor pays the Debt (which debt includes the indebtedness evidenced by the Promissory Note hnuimhwnﬂhﬂﬁ!
any or all extensions and renewals thereof and advanoes and any interest due on such extemsions, muwnhmdndumu}mdlllo&mindahhduﬂmmdhﬂﬁy
reimbursca the Mortgages for any amounts the Mortgages has psid in payment of Liens or insurance premiums, and interest thereon, and fulfills all of mortgagor’s obligwtidas, o8
under this Mortgage, this conveyance shall be null and void. But if: (1) any warranty or representation mede in this Mortgage is breached or proves ﬁhﬁmm}'mmﬂgl-'.
respact; (2) default i made in the dus performance of any covenant or agresment of the Mortgagor under this Mortgage; (3) default is mads in the payment to the Mortgages - :h‘b'
of any sum paid by the Mortgagee under the authority of any provision of thia Mortgags; (4) the Debt, or any part theroof, remains unpaid at maturity; (5) the interest of the .. ﬂ,w
Morigagee in the Real Estate becomes endangered by reascn of the enforcement of any prior lien or encumbrance; (6) any satement of lien is filed mimuhalulﬂltlts,“““"“
ur:n}rplrtthmfunduthlmmmﬁfAhhmmhﬂngtn&mlmmufmuchmlclmdmtmﬂm{vmhmtmudtuﬂmm:inmanrnumnmofﬂwdabturﬂmﬂm .
unwhichmhmumiihlnl:{7)myllwilpnmdlnpodngnrluﬂlonzingthnimponlﬁmnfnnylpmﬁauxupnnthhmmu:gaurﬂmmhmrpomﬂuin;nuuﬂmﬁﬁng o
the deduction of any mch tax from the principal or interest of the Debt, nrhywnfwhlnhlnruxlimuuu:m:n:upnnthnnnlﬂmlhnuhschugnhhunlmmal _.d.
owner of this Mortgage; (8) any of the stipulations contained in this Mortgage is declared invalid or inopemtive by any court of competent jurisdiction; (%) Mortgagor o any. S22
of them () shall apply for or consent to the appolotment of a receiver, trustae or liquidator theroof of the Real Extate or of all or a mhmnﬂﬂpmnfmhh{wlm -“-"".'.'.

{b) be adjudicated a bankrupt or insolvent or file a voluntary petition in bankeuptey, (c) fail, or admit in writing such Mortgagor's inability, generally to pay such Mortgagor's (38
debta an they come dus, () maks a geoers] sssignment for the benefit of creditors, (#) file a petition or an answer sevking reorganization or an arrangement with und:tnnnf:_-
taking sdvantage of any insolvency law, {f) file an answer admitting the material sllegations of, or conssnt to, urdﬂﬁultinmmn;lpmﬁlﬁdumﬂmhlﬂnnﬂm*
in any bankruptey, recrgenizing; or insolvency procesdings; (10) an order for relief or other judgment or decree shall be entered by any court of competent jutisdiction, ;3
approving a petition seeking liquidation or meorganization of the Mortgagor, or any of them, if more than ons, or appolnting a receiver, trustes or Liquidator of any Mortgagor g
or of the Real Estate oz of all or a subnantial part of the asssts of any Mortgagor; or (11) any other defaunlt occurs under the Credit Agreement; then, upon the happening of g8

any ooe or mors of said events, st the opﬂnnnfﬂlauw ﬂtamudhﬂmufthumbtmﬂ at once become due and payable and this Mortgage shall be mhja:ttn

sfter giving notice of the time, plm:nm:ttamuufulah:rpuhhuunnnumuwukforﬁmnmmuﬂwuhmmmmpupuhﬁﬁadmmemmymwmchmm__
Extats is located to sell the Real Batats in front of the courthouse door of said county st public outery, tnthahlghnuthldd:rfo:ushnndmnppljrtlmpmcmdsnfuidnlul
follows: first, to the expenss of advertising, sslling and sonveying the Real Eluta and formlmingﬂm mortgage, meh:dm;n reasonabls attorney’ ufna- sscond, tnthn pl}'mmt

thuplymm!nmllnfmuhllumunfﬂnnahtmdimﬂ:m w‘lm'lmthnumnlhlllunhlllnnthwaﬂ:ll}'mnmmdnnlmdahufuidnln hutnuinutm:hlllhu _'5;;_:;
sollected beyond the day of sale and any unearned interest shall be credited to the Morigagor; and fourth, the balance, if any, to be paid to the party or partien appearing of “70J
record as the owner of the Real Estate at the time of sale, after deducting the cost of ascertaining who is such owner. The Mortgagor agrees that the Mortgagoe may bid at "
any sals had under the terms of this Mortgags and may purchase the Real Estate if the highest bidder thereof. At the foreclosure sale the Real Estate may be offered forsale
and sold as a whole without first offering it in any other manner or may be offsred for sals and zold in any other manner the Mortgages may clect, The Morigagor agrees ..
1o pay all costs, including reasonable attorney’s fees, incurred by the Mortgages In coliecting or securing or sttempting to collect or secure the Debt, or any part thereof, or -
in defending or attempting to defend the priority of this Morigage aguinst any lisit or encumbrance on the Real Estste, unless this Mortguge is harein sxpressly made mibjost
to any such lien or sncumbmnce; and/or all vosts incurred in the foreclosure of this Mortgage, either under the power of sale contained horeoin, or by virtue of the decres of -
any coutt of compstent Jurisdiction. The full amount of such costs incurred by the Mortgagee shall be a part of the Debt and shall bo secured by this Mortgage. The purchaser
at any such salos shall be under no obligation 1o see to the proper application of the purchase money. In the event of a male hersunder, the Mortgagee, or the ownsr of the j
Debt and Mortgage, or auctioneer, shall execute to the purchaser for and in the name of the Montgagor & deed to the Real Estate. o

Mortgagor waiven all rights of homestead exemption in thﬁ Roal Estate and relinquishes il rights of curtesy and dower in the Real Estate.

Plural or singular words used herein to designate the undersigned shall be construed to refer to the maker or makers of this Mortgage, whether one or more natursl persons.
All covenants and agreements herein made by the undersigned shall bind the heirs, personal representatives, miccpssors and assigna of the undersigned, and every option, right
and priviloge herein reserved or secured to the Morigages, shall inure to the benefit of the Mortgagoe’s successors and assigna., Mortgagor agrees that all of the provisions .

printad sbove are agresd to and accepted by Mottgagor and constitute valid and enforceable provisions of this Mortgnge IN WITNESS WHEREOF, the undenigned Mortgagor - |
has executed this instrument on DECEMBER 3, 1993, :

STATE OF ALABAMA
COUNTY OF SHELBY

L, the undecsigned authority, a Notary Public, in and for ssid County in said State, hereby certify that SAVERIO . MONTALBANO AND WIFE, ANN MONTALBANO 8
whose oanmwe(s) i (are) sigoed to the forsgoing conveyance, and who ia (ars) known to me, scknowledged before me on this day that, being informed of the contents of sxid
conveyancs, (Hhe (they) exeouted the sams valotarity on the dats the same bears date. Oiven under my hand and officlal seal on DECEMBER. 3, 1993, e

My commission oxpires: -‘5'/ f/ ? 5

& 1993_39955 :

THIS INSTRUMENT FREPARED BY: TRIMMIER, ATCHISON AN]}:H)\YLEY P.C., 22 Invernesa Center Parkway, Suiu 210, Birmingham, AL 35242 :
NOTE TO CLERK OF COURT: Mortgages certifios that if at any point this morntgages is assigned to a non-tax holder that such Huldar will comply with Alabama
Cods 40-22-2(5}(19‘?5} 3273 3/3 993'39 ED "‘E:H
g3:382 PM CERTIFL ey

COUNTY JUBGE OF PROBATE -




