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NOTICE: THIS MORTGAGE SECURES AN QPEN-END CREDIT PLAN WHICH CONTAINS A PROVISION ALLOWING FOR CHANGES IN THE ANNUAL PERCENTAGE RATE. INCREASES
IN THE AMNUAL PERCENTAGE RATE MAY RESULT IN INCREASED MINIBMUKM MONTHLY PAYMENTS AND INCREASED FINANCE CHARGES. DECREASES IN THE ANNUAL
PERCENTAGE RATE MAY RESULT IN LOWER MINIMUM MONTHLY PAYMENTS AND LOWER FINANCE CHARGES.

THIS IS A FUTURE ADVANCE MORTGAGE AND THE PROCEEDS OF THE OPEN-END CREDIT PLAN SECLIRED BY THIS MORTGAGE WILL BE ADVANCED BY THE MORTGAGEE

UNDER THE TERMS OF A GREDIT AGREEMENT BETWEEN THE MORTGAGEE AND THE BORROWER NAMED HEREIN.
STATE OF ALABAMA
Shelby COUNTY

AmSouth Bank N.A.
Adjustable-Rate Line of Credit Mortgage
(Alabama)

THIS INDENTLURE is made and enterad imio this __ 30 day of November 19 __ 23 by and between
James J. Cleary and wife, Faith L. Cleary

thereinafter called the "'Mortgagor' whether one or more} and AmSouth Bank N.A., a national banking association (herenafter called the “Mortgagee™).

Racitals

\ . Or s
A. The Securad Line of Credit. HMortgag . _ | | -
therainaftar calisd the "Borrower, whether che or more) is (are) now or may become in the future ﬁsrtli indebted to the Mnrtga ge in tha maximum principal gmnunt of

\ ; * ke hk ki ® de fe Fe i ok e e e e v ko Rk 5 000 00
Sixty Five Thousand Dollars and 00/100 Dollars (3 ' ) fthe “'Credit
Limit") pursuant to a certain open-end fine of credit established by the Mortgages for the Borrower under an agresment (the “Credit Agreement”), enitied
[X'AmSouth Equity Line of Cradit Agresmenl' executed by the Borrawer in favor of the Mortgages, dated November 30 .18 E,
| "AmSouth Parsonal Financial Services Line of Credit Agreement” executed by the Borrowsr in faver of the Morgagee dated 19 , &5
amendead by an amandment of even date herewith
O "AmSouth Premium Line of Cracht Agreement”” executed by the Borrower in favor of the Mortgagee dated 19 . as amendac

by an amendmant of even date herawith,

The Credit Agreement providss for an onen-end line of cradit pursuant to which the Borrower may berrow and repay, and reborrow and repay, amounts romthe Mortgagee up loa maximum
principal amourt at any ong time outstanding rot exceeding the Credit Lirmit,

B. Rate and Payment Changes. The Credit Agreement provides for finanoe charges to be computed on the unpaid balance outstanding from time 1o time under the Credit Agreement
at an adjustable annual percentage rate. The annual percertage rate may be increased or decrsased on the first day of gach biling cycle based on changes in the "'Prime Rate” as

published in the Wal Streat Journal Tha annual percentage rate charged under the Credit Agreement during each biling cycle willbe _1 , 0.0 04 abaove the Prime Rate in

affect on the first day of that biling cycle. The annual percentage rate on the date of this morigageis _ 7 . 134 06. The annual percentage rate will increase i the Prime Rate in
eftect on the trst day of 2 billing cycle increases, and will decrease if the Prime Rate in effect on the first day of a billing cycle decreases: howsver, the annual percentage rate will never exceed
the Maximumn Rate stated in the Credit Agreament, Any increase in the annual percentage rate may result in increased finance charges and increased minimurm paymeant amounts under
the Cradit Agraemant. Any decrease in the annual percentags rate may result in lower finance charges and lower minimum monthly payments.

C. Maturity Date.Ifnot sooner terminated as set forth therein, the Credit Agreamant will terminate twenty years from the date of the Credit Agreement, and alk sums payable therelnder
(including without limitation principal, interest, expenses and charges) shall become due and payable in full,

D. Mortgage Tax. This mortgage secures open-end or revolving indebtedness with an interest n residential real property Therefore, under §40-22-2(11b, Code of Alatama

1975, as amended, the morigage fling priviege tax shall net exceed $.15 for each $100, or fraction thereof, of the Credit Limitof $ __©5 ,000,00 __, which is the maximum
principal ndebtedness, to be sacured by this mortgage at any one time. Atholigh the interest rate payable on the ing of-credit may increase if the Prime Rate in effect on the first day of a
biling eyl increases, the increased finance charges that may result are Jnayable monthly under the Credit Agreement and there is no pravision for negative amortizaion, capialization of
unpaid finance charges or other increases in the principal amount securad hersby over and above the Credit Limit. Therefore, the principal amount secured will never exceed the Credt Limit
unless an appropriate amendment herelo is duly recorded and any additional mortgage tax due on the increased principal amount paid at the time of such recording.

Agreement

NOW THEREFORE, 1n consideration of the premises, and to secure the payment of (a) all advanoas heretofore of from tims to time hereafter made by the Mortgagee to the Borrower under
the Credit Agreement, or any extension or renewal theref, up to a maximum pringipal amount at any one ime outstanding not expeading the Credit Limit; (b) all finance charges payable
from time to lme on said advances, or any part thereof, (c) all other fees, charges, costs and expenses now or hereafter owing by the Borrower to the Morgagee pursuant o the Greclt Agreement,
or any extenision of ranewal theraaf; {d) all other indebtedness, obligations and liabilities now or hereafter owing by the Borrower to the Mortgages under the Credit Agreement, o any extengion
or reneval thereof and () all advances by the Mortgagee under the terms of this morgage (the aggregate amount of all such items described in (3) through (g) above being hereinafter collectively
callad "'Debt”) and the compliance with ail the stipulations herein contained. the Mortgagor does herety grant, bargain, sell and corvey unto the Morgagee, the following described

real astate, situated in Shelby County, Alabama (said eal estate being hereinaftér called the "Real Estate”™):

Lot 1303, according to the Survey of Riverchase Country Club, 21st Addition, as recorded
in Map Book 9, page 88, in the Probate Office of Shelby County, Alabama.
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Together with all the rights, privileges, tenements, appurtanances and fixtures apperaining to the Real Estate, all of which shall be deemed Feal Estate and comveyed by this margage.

T have and to hold the Feal Estate urto the Mongagae, its successors and assigns forever. The Mortgagor covenants with the Mortgages that the Mortgagor is lawfully seized in fee simiple
of the Real Estate and has a good right 0 sell and convey the Real Estate as aforesaid; that the Real Estate 8 free of all encumbrances, except the lien of current ad valorem taxes, the prior
mortgage,  any, hereinatter described and any other encumbrances axpressly set forth above; and the Martgagor will warrant and foraver defend the title to the Real Estate unto the Mortgagee,
against the lawtul claims of all parsons, except as otherwise herei presnded. -

This mortgage secures an opan-end revolving line of cradit under which the Borrower may borrow and repay, and reborrow and repay, amounts from the Mortgagee from time to time
up to a maximum princtpal amount at any ong {ime outstanding not exceading the Credit Limit, Advances under the Credit Agreement are obligatory. The Credit Agreemant doas not
require that the Borrower make any minimurm initiai advance or maintain any minimum balance under the line of credit; therefore, at times there may be ro outstanding Debt under this
morigage. However, this morgage shall become effective immadiately notwithstanding the lack of any inttial advance and shall not be deemed satisfied nor shall title to the Real Estate
ha divested from tha Mortgagee by the payment in full of all the Dabt at any one time outstanding, since in each case further borrowings can thereafter be made from time to time by
the Borrower under the terms of the Credit Agreement and all such borrowings are 1o be included in the Debt secured hereby. This morigage shall continug In effect untll all of the Debt
shall have been paid in full, the Credit Agreement shall have been terminatad, the wMorigagee ghali have no obligation to extend any further credit to the Borrower thereunder angd an
approptiate written instrument In satistaction of this morigage, exacuted by a duly authonzed officer of the Morigages, shall have been duly recorded In the protate office in which this
morigage is originally recorded, The Mortgegee agrees (o exacute such an instrument promptly following receipt of the Borrower's written request therefor, provided that all of the conditions
sat forth above have been fulliiled. Nathing contained herein shall be construed as providing that this mortgage shall sacure any advances by the Mortgages to the Borrower under the
Cradit Agreement in & maximum principal amount at any one time outstanding in excess of the Cradit Limit sat forth above unless this mortgage shall have baen amended to incraase
the Credit Limit by written ingtrument duly recorded in t probate office in which this mortgage is originally recorded.

(Complete if applicable:) This mortgags is junior and subordinate to that certain merigage dated 19 ,and recorded in

The Mortgager hereby authorizes tha holder of prior morigage encumbering the Real Estate, if any, to disclose to the Mortgagee the following information: (1) the arnaunt of indebiedness
securad by such mortgage: {2) the amount of such indebtedness that is unpaid; (3) whether any amount owed on such indebtednass is or has bean in arrears; {4) whether there is aor has
been any default with respect to such mortgage or the ndehtedness secured thereby; and {5) any other information regarding such merigage or the indebtedness secured thereby which
the Mortgagee rmay request from time to ime.

It this mortgage 15 subardinate o a prior morigags, the Worigagor expressly agrees that if default should be mads in the payrment of principat, intarest or arty other sum payable under the
terms and provisions of such prior mongags, or if any other event of default (or event which upon the giving of notice or lapse of time, or both, wolld constitute an event of default} shoul
oceur theraunder. the Mortgages may, but shall not e obligated to, cure such dafault, without notice 1 anyons, by paying whatever amounts may be due, or taking whatever other aclions
may be required, under the tarms of such prior mortgage so as 10 put the same in goud standing.

For the purpose of further securing the payment of the Db, the Mortgagor agrees to: w pay &l taxes, assessments, and cther liens taking priority over this mortgage (herenafter jointty
called “Liens . and if default is made in the payment of the Lians, or any nart thereof, the Martgages, at its option, may pay the sarme; (2) keep the Real Estate continuously insured, insuch
manner and with such companies as may be satisfactary to the Mortgagee, against loss by fire, vandalism, malicious mischief and ather perils usually covered by a fire nsurance pokcy with
standard extended coverage endorsement and against loss by such other perls as the Mortgagee may from time 10 time determine is prudient or is then required by applicable lawy, with loss,
if any, payable to the Mortgages, as its ntarest may appear; such Insurance to be in an amount at least equal to the full insurable value of the improvements located on the Real Estate uniess
the Mortgages agrees in writing that such insurance may e in a lesser amolnt, Subject to tha rights of the holder of the prior morgage, if any, set forth above, the original insurance policy
and all replacements tharefor, shall be delivered o and held by the Mortgagee untit the Debt is paid in full and the Credit Agreemeant is terminated. The insurance policy must provide that
it may nol be cancalled without the insurer giving at least fitteen days’ prior wiitten notice of such cancellation to the Morigagee. Subject to the rights of the holder of the prior mortgage, o
any, set forth above. the Morigager hereby assigns and pladges 1o the ortnagee as further security for the payment of the Dett sach and every policy of hazard insurance naw or hereafter
n effect which nsures said improvernants, or any part thereof, together with the right, title and interest of the I\.Iartgagr::r in and 1o each and every such policy, including but not limited to al
the Mortgagor's right, fitle and interestin and 1o any oramiums paid on such hazard insurance, including all rights to return premiums. If the Mortgagor tails to keep the Feal Estale insured
as specified above, then at the election of the Mortgages and without natica to any person, the Mortgagee may declars ihe entire Debt due and payable and this mortgage subject to foreclosure,
and this mortgage may be foreclosed as hereinafter provided:; and, regardiess of whether the Mortgagee declares the entire Dabt due and payable and this mortgage subject to foraclosure,
the Mortgages may, but shall not be obligatad to, nsure the Real Estate for ite full insurable valus (or for such lesser amount as the Mortgagee may wigh) againat such risks of loss, for its own
benefit, the proceeds from such msurance {less the cost af collecting same), if collected, to be credited against the Diehi, or, at the electicn of the Mortgagee, such proceeds may be used
n repairing or reconstructing the improvemsnts located on the Real Estate,

Al arnounts spent by the Mortgagee for insurance or for the payment of Liens or for the payment of any amounts under any prior morlgages shall become a dabt due by the Morigagor
and at once payable, without demand upan o notica to the Mortgagor, and shall ba included inthe Debt securad by the lien of this morgage. and shall bear interest from date of payment
by the Mortgagee until paid at the rate of interast payable from time to time under the Credit Agreament, or such lesser rate as shall be the maximum permitted by law; and if any sUch amaount
ie ot paid in full immediately by the Mortgagor, then at the option of the Mortgages, this mortgage shall be in default and subjact to immediate foreclosure in all respects as pravided by law

and by the provisions hareot,

Subject to the rights of the hotder of the prior mortgage, if any, set torth above, the Mortgagor hereby assigns and pledges to the Morigagee the following praperty, rights, clams, rents, profits,
I55LES and ravenues,

i Allrants, profits, issues, and reveriues of the Regl Estate From time to time accruing, whether under leases ¢ lenancies now existing or hereafter craated. reserving to the Maortgagor.
5o long as the Mortgagor is not in default hereundsr, the right to receive and retain sUCh rents, profits, issues and revenues,

2, Aljudgments, awards of damages and settiements heraaftar mads resulting fram condemnation procsedings or the power of emirient domain, or for any damage {whether caused
by such taking or atherwise} to the Real Estate, or any pant thereof, or 10 ary rights appurtenant thereta, inciuging any award for change of grade of streels, and all payments made for
the voluntary sale of the Real Estate, or any part thereof, in lieu of the exerdise of power of sminent dornain. The Mongagee is hereby authorized on behalf of, and inthe name of, the
Martgagor to exacute and deliver valid acquittances for. and appeal from, any such judgments Or awards. The Mortgagee may apply all such sums so received, or any part thereof, after
the paymant of all the Morgages's expenses, including court costs and attorneys’ faes, on the Liebt in such manner as the Mortgagee elects, or, at the Morigages's option the entire amount
or any part thereof s¢ received may be released or mMay be Usad to rebuild, repair or restore any or all of the improvements located on the Real Estate.

The Mortgagor agrees totake good care of e Real Estate and all improvemnents located thereon and rot to commit or permitary waste thereon, and at all imes to rnaintain sUch improvemanis
in as goad condition as they now are, reasonable wear and tear excepted.

Notwithstanding any other provision of this mortgage or the Creat Agresment, this mortgage shall be deemed o be in default and the Debt shall become immediately due and payabie,
at the optian of the Morigages, upon the sale, lease, transfer, or morigage by the Mortgagor of all or any part of, or all or any interest in, the Real Estate, including transter of an interast by
contract to sell.

The Mortgages may make or cause to be made reasonable entries upon and inspections of the Real Estats, provided that the Mortgagee shall give the Mortgagaor notice prior o any SUGh
inspection specifying reascnable cause therefor related 10 the Mortgages's interest in the Real Estate.

Exeapl lor any notice required under apphcable law 10 be given in angther mannex, any notce under this mortgage (@) may be given to the Mortgagor iif the same party as the Borrower)
i the manner set forth in the Credit Agreement; {b) may be givan 1o any other Mortgagor by delivering such hotice to the Mortgager {or any one of them if more than ane} or by maiing such
notice by first class mail addressed to the Mortgagoar at any address on the Mortgagee’s records or at such ¢ther address as the Mongagor shall designate by notice 1 the Morigagee as
provided hergin; and {céf shall be given to the Mortgagee by first clags mall to the Mortgagee's address stated herein or to such ather address as the Mongagee may designate by notice to
the Monigager as provicded herain. Any notice under this mongage shall be dgemed to have been given to the Borrower, the Mortgagor o the Mortgagee when given in the manner designated
herein.

The Mortgager shall comply with the provisions of any Isase if this morgage is on a leasehold. It this mortgage is ¢n a unit in a condorminium or a planned unit development, the Mortgagor
shall pertorm all the Mortgagor's ebligations under the declaration creating or governing the condominium of plannad unit development, the by-laws and regulations of the condonmnium or

planned unit development, and constituent documents, all as amandad. [f a condominium or planned unit development rider is executed by the Mortgagor and recorded together with this
mortgage. the covenants and agrasments of such rider shall be incorporated nto and shall amend and supplement the oovenants and agreements of this mortgage as ifthe ricer were a pan hereo,

The Martgagor agress that no delay or failure of the Mcortgagea to exercise any option {o declare the Debt due and payable shall be deemed a waiver ot the Mortgagee's right to exercise
such option, sither as to any past or present default, and i is agread that no terms or conditions contained in this morgage may be waived, altered of chang ed excapt by & written nstrurment
sianed by the Mortgagor and signed on behalf of the Morigagee by one of it officers.

Upon the accurrance of an event of defaut hereundar the Mortgagee, upon bill filed or other proper legal proceeding being comrmenced for the foreckosure of this mongags, shall be ertitied
(o the appointment by any campetant court, without notice to any party, of 3 receiver for the rents, 1ssues and profits of the Heal Estate, with power 10 lease and control the Real Estate and
with such other powers as may be deemed necessary.

Upon condition, however, that it: {a) the Debtis paid in full {which Debtincludes (i} al advances heretgfore or from time 1o time hereafter made by the Morigagee 1o the Borrowar under the
Cragit Agreement, or any extension or rengwel thereof, up to a maximum principal amount at any one time outstanding nat axceeding the Credit Limit; (i) all finance charges payable from
time 1o tima on said advances, of any part thereof, (i} all other fees, charges, costs and expanses Now or hareafter owing by the Borrower to the Morigagee ursuant to the redit Agreement,
or any extension of ranewal theredf; (rv) all other inclebtanness, ﬂbli%atiﬂns and liabilities now or hereafter owing by the Borrower ta the Mortgages under the Credit Agreement, or anty sxdension
or ranewal theraof: and (v) all advances by the Morlgages under the terms of this mortgags}; (I::? the Mortgagee is reimbursed for any amouns the Mortgagee has paid in payment of Liens
or iNSLIrANCAa pramiums o any prior mortgages, &n intereat thereon: (¢} the Mortgagor fulfils all of the Mortgagor's obligations uncler this MOTgage; {c) the Credit Agreement is terminated
and the Bank has no obligation to extend any further credit 1o the Borrower thereunder; and (e) an appropriate writen instrument in satictaction of this mortgage has baen executed by a duly
authorizad officer of the Mongagee and properly recorded; this conveyance shall be null and void. Butif: {1) default is made in the paénjent tathe Morigagee of any sum paid by the Morigagee
under tha authority of any provision of tis morgage: (2 tha Dabt, or any part thereof, or any other indebtednsss, obligation or liakility of the Borrower, the Morigagor, or any ol them, to the
Mortgagee remains unpaid at maturiiy, whether by acceleration o othenwise! (3) the interest of the Morigagee in the Real Estate becomes endangered by reason of the enforcement of any
prior lien or encumbrance theraon; of {4) any evanl of dataLit oeours under the Credit Agreement which would permiit the Mortgages to terminate the Cradit Agresment and accelarate the
nalance dua thereunder: then, upan the happening of any one or more of said events, at the option of the Mortgages, the unpaid balance of the Debt shall at once becore due and payabie
and this mortgage shall be subject ko foreciosure and may be foreclosed as now provided by law in case of past-cdue mortgages; and the Mortgagee shall be awthetized 10 take possEssIon
of the Real Estate and, after giving at lsast twenty-ong days’ natice of the time, place and terms of sale by publication once a week for three consecutive weeks in some newsnaper published
in the county in which the Real Estate is located. to se!l the Real Estate in front of the courthouse door of said county, at public outcry, 1 the highest bidder for cash, and 10 apply the proceeds
of sancd sale as follows: first, to the expense of advertising, seling and comeying the Real Estate and foreclosing this mortgage, including reasonable aftorney’s fees; second, to the payment
11 1l of the balance of the Debt in whatever order and amounts the Mortgagee may lect, whether the same shall or shall nat have fully matured at the date of said sale, but no interest shall
be collected beyond the day of sale; third, to the payment of any amounts that have been spant. or that it may then be necessary (0 spend, In paying iNsurance Premums, Liens, any prior
morgages or other encumbrances related to the Raal Estate, with interest thereon; and, foLrth, the balance, it any, to be paid to the party or pariies appearing of record to be the owner of
the Feal Estate at the time of sale, after deducting the cost of ascartaining who is such owner The Mortgagors agree that the Mortgagee may bid at any sale had under the terms of this morgage
and may purchase the Real Estate if the highest bidder therafor, At the foreclosure sale the Real Estate may be offerad for sale and sold as a whole without first offering itin any other manner
of it may be offered for sale and $old in any other manner the Mortgagee may slect.

The Mr::régagur agrees to pay all costs, including reasonable attorneys' fees incurred by the Mortgagee in coliecting or securing or attermpting to collect or secure the Debt, or any part theredl,
of in defanding or attempting to defend the prionity of this mangage against any lien or encumbrance on the Real Estate, unless this mortgage is herein expressly made subject to any such
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lign or encumbrance; and all costs incurred in the foreclosure of this morigage, either undier the powsr of sale contained herein, or by virtue of the decree of any court of competent jurisdiction.
The full amaount of such costs incurred by the Mortgagee shall be a part of the Debt and shall be secured by this mortgage. The purchaser at any such sale shall be under no obligation te
ses lo the proper apphcation of the puschase maney. n the event of 2 sale hareunder, the Morgages, or the ewner of the Debt and mortgage, or the auctionaer, shall axecute ko the purchaser,
for and in the name of the Mortgagor, a deed o the Real Estate.

Flural or singular words used hersin to dasignate the Borrawer(s) or the undersigned shall be construed ta refer to the maker or makers of the Credt Agreement and this mongage, respectively,
whather cne or more natural persons, corporations, associations, partnerships or other entities. Al covenants and agreements herain made by the undersigned shall bind the heirs, persanal
representatives, successors and assigns of the undersigned: and every option, right and privilege herein resarved or secured to the Mortgages shall inure to the benefit of the Mortgagee's
SUCCESS0MS and assigns.

IN WITNESS WHEREOF, the undersigned Mortgageor has (have) executed this ingtrument on the date ficst written above.

\SR WL

olfes 3. c: d

es J. Cleary (Seal)
(92(/(%% %jjﬂ (Seall

Faith L. Cleary (Seal)

ACKNOWLEDGEMENT FOR INDIVIDUAL(S)

STATE OF ALABAMA,
Shelby

County

|, the undersigned authority, a Notary Public, in and for said county in said State, hereby certfy that

James J [l - 1 i Sa L i . : —
whose namals) & (are) signed o the foregaing insirumaent, and who 1§ (are} known to me, acknowledged before me on this day that, being informed of the contents of said instrurmant

t he_Y¥Y executed the same voluntarily on the date the same bears date.

» . ¥ 93
Given under my hand and official seal, this 30 dlay of Novembe g7 jicJ
7/ 9%,
d %CUJ
7 Notary Public
Py ission expires:
Clcvie 12,197 6
vV
NOTARY MUST AFFEX SEAL
ACKNOWLEDGEMENT FOR CORPORATION
STATE OF ALABAMA
County
|, the undersigned authority. a Notary Public, in and for said county in said Stale, hereby Gertify that
whose name as of . & corpotation, is signed to the foregoing
instrument. anid wha is known to me, acknowledged before me an this day that, being informed of the contents of said instrument, ____ he, as such officer, and with full authority, sxgcuted
the same voluntarity for and as the act of said corporation. '
Given under my hand and official seal, this ___daydf A9
Motary Public
My COMMISSon expires:
NOTARY WMUST AFFIX SEAL
This instrument preparad by:
(Nams) Linda -Jonesr—amSocuth -Bank, Home-Equity, P.O. Box 11007, Birmingham, AL 35288
(Addrass) |
71
~398
93
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