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STATE OF ALABAMA

'y
COUNTY OF SHELBY 2
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N
REAL ESTATE MORTGAGE E
THIS MORTGAGE, made and entered into on this STH day of NOVEMBER , 19 gghy amnd hﬂwaz:l
BRANTLEY HOMES, INC. »
(hereinafter referred to as 'Mortgagor”) and COLONIAL BANK *l;'rl
thereinafter referred to as “Mortagagee'”. -
i
HWitnesseth:
WHEREAS, Mortgagor is justly indebted to Mortgagee, and hereby executes this Mortgage to secuse the
payment of 5 IITY SEvEN THOUSPLND AND NOK 1 DO_“"“‘_—_—‘—""'"————'*-"-'———-'I—JEH-EES (% 6? y Oﬂﬂ . UU )

as evidenced by promissory note of even date herewith and payable in accordance with the termns of szid note.

WHEREAS, Mortgagor may hereafter become further indebted to Mortgagee as may be evidenced by promissory note(s) or otherwise, and it is the intent of the
parties hereto that this mortgage shall secure any and all indebtedness(es) of Mortgagor to Mortgagee, whether now existing or hereafter arising, die or to become
due, absolute ot contingent, Hquidated or unliquidated, direct or indirect, and this mortgage is 10 secure not only the indebtedness evidenced by the note hereinabove
specifically referred to, but any and all other debts, obligations or liabilities of Mortgagor to Mortgagee, now existing or hereafter arising, and any and all extensions
or renewals of same, or any part thereof, whether evidenced by note, open account, endorsement, guaranty, pledge or otherwise.

NOW, THEREFORE, Mortgagor and all others exccuting this mortgage, in consideration of the premises, and to secure the payment of zaid indebtedness
evidenced by note hereinabove specifically referred to, and any and all other indebtednessies) due or to become due as hereinabove generally referred to, and the
compliance with ali of the covenants and stipulations hercin contained, has bargained and sold, and does hereby grant, bargain, sell, alien, convey, transfer and
mortgage unto Mortgagoe, its successors and assigns, the following described real estate, together with byildings and improvements thereon somctimes

BY
called the *‘real estate’’ or the “‘mortgaged real estate’'}, lying and being sitvated in the County of SHEL
State of Alabamna, snd more particularly described as follows, to-wit:

LOT 41, ACCORDING TO THE SURVEY OF LAUREL WOODS, AS RECORDED IN MAP BOOK 16, PAGE 24,
IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.
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logether with all awards received through eminent domain, and payments upon any insurance policies covering the real eslate, and all rights. privileges.
tenements, and appurtenances thereunio belonging or in anywise appertaining to said real estate including easements and rights-of-way appurtenant
thereto and all gas, steam. electric and ather heating. cooling and E hting apparatus. elevators, iceboxes. plumbing. stoves. doors and other fixtures
apperlaining 1o the teal esiate and improvements Jocated thereon. a 1 of which shall be deemed realty and conveyed by this morigage.

TO HAVE AND TO HOLD the real estate. and every part thereof. unto Mortgagee. its successors and assigns torever. And Mortgagor convenants
with Mortgagee that it is lawfully seized of the real estate in lee simple and has a good right (o sell and convey (he same as aforesaid: tﬁat the real esiate
is free of all encumbrances except as heretn setout, and Mortgagor will warrantand forever defend the litle to IEU:: real estate unto Morigagee, ity sUCCESSOTS
and assigns. against the lawful claims of all persons whomsogver.

THIS MORTGAGE 1S MADE. however. subject to the following covenanls, conditions. agreements, and provisions:

| That Mertgagor shall pay the said indebtedness{es} secured hereby and interest thereon when and as it {they) shall become due, whether in course
ot under any condilion. covenant or agreement herein contained. together with any other indebledness(es} which Mortgagor may owe to Morgagee,
it being further agreed that any statement. any note or obligation that is secured by this mortgage shall be conclusive evidence of such fact,

2. (a) That Mortgagor shall provide, maintain and deliver 10 Mortgagee policies of fire insurance (with extended coverage), and such other insurance
as Morigagee may from time (o time require in companics. form, types. and amounts, and shall assign. with endorsements satisfactory 10 Morigagee,
and deliver to MurtgaFee with mortgagee clauses satisfactory to Mortgagee all insurance policies of any kind or in an?f amount now or hereafter issued
with respect to the real estate. Not later than the first day following the expiralion date of any and all such insurance policies and at any time upon request

of Morigagee, Mortgagor shall furnish Mortgapee certificates ol insurance issued by insurance companies satisfactory to Mnrtsa ee showing that the
amount and type of insurance requited by Morigagee hereunder is in effect. All renewal policies. with premiums paid, shall be deli

vered 1o Mortgagee
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reasonable attorney's fee. or reasonable attorneys fees, as permitied by law for such services as may be, of have been. necessary in any one or more of
the fareclosure of this mnrtﬁag:. of the collection of said indebtedness(es). and of the pursuit of any efforts theretofore directed to that end, including,
but without limitation 0. the defense of any proceedings instituted by the Morigagor or anyone ﬁablt for said indebiedness{es) or interested in the
morigaged real estate 1o prevent or delay. by any means. the exercise Of said power of sale on the forectosure of this mortgage: (b) (o the paymett of
whatever sum of sums ﬂrlgagee may have paid out or become liable to pay. in carrying out the provisions of this morigage, together with interest
thereon; (c) to the payment and satisfaction o said indebtednesstes) and interést thereon specifically referred to hereinabove 1o the day of sale and any
other indebtedness(es) secured by this mortgage: and {d) the balance, if any. shall be paid over to Mortgagor, or Mortgagor’s successors or assigns. In
any event, the purchaser under any foreclosure saie, as provided herein, shall be under no abligation to see to the proper application of the purchase money.

15. That in the event of the enactment of any law by the State of Alabama. after the date of this mortgage, deducting from the value of the real
estate for the purpose of taxation any lien thereon. or imposing any liability upon Mortgagee, in respect of the indebtedness(es) secured hereby, or
changing it any way the iaws now in [orce for the taxation of morigages. or debts secured by morigages. or the manner of collection of any such taxes,
s¢ as 1o affect this munga%:. Mortgagor shall pay any such obligation imposed on Mortgagee then:%:}r. and in the event Mortgagor fails to pay such
ebligation or is prohibited by law from makmghsuch payment, the whole of the principal sum secured by this mortgage, together with the interest due
thereon shall. at the option of Mortgagee, without notice to any party. become immediately due and payable.

16. That should Mortgagor become insolvent or bankrupt: or should a receiver of Mortgagor's property be appointed; or should Mortgagor in-
tentionally damage or altempt 1o temove any iml:rmvemems upon said mortgaged real estate: or should it be discovered after the execution and delivery
of this instrument that there is a defect in the title 1o or a lien or encumbrance of any nature on the real estate prior to the lien hereof; or in case of an
error or defect in the above described note or this instrument or in the execution or the acknowledgment thereof’ or if a homestead claim be set up 10 the
real estate or any part thereof advirse to this mortgage and if the said Mortgagor shall fail for thirty (30) days after demand by the Morigagee, or other
holder or holders of said indebtedness(es), Lo correct such defects in the title or to remove any such lien or encumbrance or homestead claim. or 1o
correct any error in said note or this instrument or its execution; then, upon any such default, faiture or contingency. the Mortgagee. or other holder or  §
holders of said indebtedness(es). or any part thereaf, shall have the option or Tight, without notice or demand, to declare all o said indebtedness(es)
then remaining unpaid immedmlclﬁ duc and payable, and may immediately of at any time thereafter foreclose this morigage by the power of sale
herein contained or by suit, as such Mortgagee, or other holder or holders of said indebtedness(ecs). may elect. 3

17 That no right, title or interest in or to the mortgaged real estate, or any part thereof, shall be sold, twransferred, assigned, conveyed, morigaged
or encumbered by a lien at any time prior (o the payment 10 Full of the indebtednass(es) secured hereby without first obtaining the prior written consent
and approval of Mortgagee which consent and approval shall be within Mortgagee’s sole discretion; Lﬁat in the event of any violation of this provision,
the entire unpaid balance of the indebtedness(es secured hereby, together with all interest thereon, shall becorne due and payable immediately at the
option of Mortgagee without notice to Mortgagor, and shall be recoverable by Mungﬂgm forthwith or at any time thereafter without stay of execution
ot other process and failure of Morigagor to pay all monies to Morigagee secured by this mortgage shall be an act of default entitling Morigagee to fore-

close this mortgage in accordance with the terms hereof.

{8 That it is the intent of the Morigagor and Mortgagee to secure any and all indebtedness({es) of said Murtfaﬁnr to Mortgagee, now existin& or
hereafler arising. due or to become due, absolute or contingent, liquidated or unliquidated, direct or indirect, and this mortgage is intended and does
secure, not only the indebtedness hereinabove specifically referred to, but also any and all other debts, obligations and liabilihes of said Mortgagor Lo
said Mortgapee, whether now existing or hercafter arising, and any and all exiensions or renewals of sams, or any part thereof, at any time before actual
satisfaction and cancellation of this morigage in the Probate Office where recorded. and whether the same be evidenced by promissory note, open account,
endorsement, guaranty agreement, pledge agreement, or otherwise: that it is expressly agreed that any indebtedness at any time secured hereby may be
extended, rearranged or renewed, and that any part of the security herein described may be waived or released without in anywise altering, varying or
diminishing the force. effect or lien of this mortgage, and this mortgage shall continue as a first lien on all of the real estate and other property and
rights covered hereby and not expressly released until alt sums with interest and charges hereby secured are fully pad; and no other security now existin
or hereafter 1aken 1o secure the payment of said indebtedness(es) or any part thereof shall in any manner be impaired or affected by the execution o
this morigage; and no security su sequently taken by Morigagee or other holder or holders of said indebtedness(es) shall in any manner impair of affect
the seculilty given by this mortgage; and all secunity for the payment of said indebtedness{es) or any part thereof shall be taken. considered and held
#s cumulative.

19. That Mortgagot agrees for itself and any and all persons or CONCEIns claiming by, through or under Mortgagor, that if it or any one or more of
them shall hoid possession of the above described real estate orany part thereof subsequent to foreclosure hereunder, it or the parties so holding possession,
shall become and be considered as tenants at will of the urchaser or purchasers at such foreclosure sale; and any such tenant failing or refusing to
surrcnider possession upon demand shall be guilty of forcible detainer and shall be liable to such purchaser or purchasers for reasonable rental of the
real estate, and shall be subject to eviction and removal, forcible or otherwise, with or without process of law, and all damages which may be sustained
by any such tenani as 4 result thereof being hereby expressly waived.

20. That Mortgagor agrees to faithfully perform all the covenants of the lessor or landlord under present and future leases affecting the mortgaged
real estate. and neither do nor neglect, nor permit to be done, anything which may diminish or impair their value, ot the rents provided for therein, or
the interest of the lessor or of the Mortgagee therein or thereunder.

2L. That Mortgagor shall furnish to Mortgagee within UPON REQUEST ) days after the close of each fiscal year

of Morigagor, such financial records as the holder of this mortgage may require including, but not limited to, an annual statement of the operation of
the real estate which shail include annual statements itemizing the income anj expenses, an itemized rent roll, together with a complete financial statement
of Mortgagor's assets and liabilities and its profit and loss statement. Such statement shall be prepared by certified public accountant acceptable 1o
ﬂﬂrtgageu or at Mortgagee’s discretion be supported by the affidavit of Mortgagor. Said information shall be given to Mortgagee at no expense 10
ortgagee.

99, That if the indebtedness evidenced l:iy the note specifically referred to hereinaboye is being advanced by Mortgagee to Mortgagor
under the terms and provisions and in accordance with a loan agreement or construction loan agreement (agreetnent”), the terms and pro-
visions of said agreement are hereby incorporated by reference as Eart of this mortgage as if fully set out herein, and any default in the per-
formance of the provisions thereof, or any contract or agreement between Mortgagor and Mortgagee, shall constitute a default hereunder
entitling Mortgagee to exercise the remedies provided herein, including the right (o foreclose this mortgage in accordance with the terms
hereof: Lhat each FUTURE ADVANCE advanced by Mortgagee to Mortgagor is being advanced in accordance with an agreement dated

NOVEMBER 5, 1993

and is secured by this mortgage.

33 That in the event this morigage is second and subordinate 10 any prior morigage(s) and in the event the Morigagor should fail to make any
payments which become due on sai prior mortgage(s), or should defaultin any of the other 1erms, provisions and conditions of said prior mortgage(s)
oceur. then such default under the prior mortgage(s) shall constitute an event of default under the terms and provisions of this mortgage, and the Mortpagee
herein may, at its option, declare the entire indebtedness(es) secured by this mortgage immediately due and payable and if payment i not lpl'ﬂl'l'lpﬂ‘j’ made,
then declare this morigage in default and subject to foreclosure; provided that the Mortgagee herein may, at its option, make, on behalf of Mortgagor,
any such payments which become due on said prior mortgage(s), Of incur any such €xpense of oblipations on behalf of Mortgagor, in connection with the
said prior morigage(s), in order to prevent the foreclosure of said prior mnrtgage{si and all such amounts so expended by the within Mortgagee on
behalf of said Mortgagor shall become a debt to the Morigagee an shall be secuted by this mortgage and shall bear interest from the date of payment
at the maximum legal rate of interest from time to time permitted by the laws of the State of Alabama, and shall be at once due and payable, entitling

the Mortgagee 1o all of the rights and remedies provided herein, including, at Mortgagee's oplion, the right to foreclose this mortgage.

24. That provided always thatif Mortgagor pays the indebtedness{es) secured by this mortgage, and reimburses Mortgagee, its successors and assigns,
for any amount it may have expended pursuant to the authorization of this mﬂﬂgaag]e, including without limitation, sums speni in payment of taxes,
assessments, insurance or other liens and interest thereon, and shall do and perform all other acts and things herein agreed to be done, this conveyance

shall be null and vnia_d; otherwise it shall remain in full force and effect.

25, That any promise made by Mortgagor herein to pay money may be enforced by a suit at law, and the securi g{ of this mortgage shall not be waived
thereby, and as io such debts the Mortgager waives all rights of exemption under the laws and Constitution of the State of Alabama and agrees {0 pay as

permitted by law a reasonable attorney's fee for the collection thereof.

26. That no delay or failure of Mortgagee to exercise any option herein given or reserved shall comstitute a waiver of such option or estop Mortgagee
from afterwards exercising same or any other option at any Lime, and the payment, or centracting 10 pay, h{lMurtgag_e-: of anything Mortgagor has herein
agreed to pay shall not canstitule a waiver of default of Mortgagor in failing to make said payments and shatl not estop Mortgagee from foreclosing this
morgage on account of such failure of Mortgagor.

3% That wherever and whenever in this mortgage it shall be required or permitted that notice or demand be given or served by any party, such
: notice or demand shall be given or served, and shall'not be deemed to have been given or served unless in writing and orwarded by registered or ¢ertified
! mail, return receipt requested, addressed as follows:

BRANTLEY HOMES, INC.
P.0. BOX 159

PELHAM, AL 35124

To Morigagor:

To Mortgagee: Colonial Bank
1928 1ST AVENUE NORTH
; ‘ BIRMINGHAM, AL 35203
:
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i Given under my hand and official seal this the .. day of

28, That singular or plural words used herein to designate the Mortgaeor shall be construed to refer to the maker of this mortgaee, and all covenants
Rerein co ; # gag

and agreemaents herein contained shall bind the successors and assigns of the Morigagor, and every option, right and privilege herein reserved or secured
to Morigagee shall inure to the benefit of its successors and assigns.

contained unenforceable or invalid. All rights or remedies of Mortgagee hereunder are cumulative and not alternative. and are in addition to those

‘ 29. Thai the unﬂnt‘ﬂrcﬂabiliw or invalidity of any provision or provisiens of this mertgage shall not render any other provision or provisions herein
provided by law,

IN WITNESS WHEREOQF, the undersigned (has) (have) set (its) {his) (her) (their) hand{s} and seals), on the day and year first above written,
‘ - BRANTLEY HOMES,. INC.

‘ WITNESSES:
/
| — BY: . (SEHL}
ITS: PRESIDENT
(SEAL)
(SEAL)
(SEAL)
LHB/wp

STATE OF ALABAMA

COUNTY

I. the vndersigned, a Notary Public in and for said County, in said State, hereby certify that

whose name(s) (is) (are) signed to the foregoing conveyance and who (is) {are) known to me, acknowledged before me on this day that, being informed
of the contents of the conveyance, (he) (she) (they) executed the same voluntanly on the day the same bears date.

- N | .
‘ | Notary Public
STATE OF ALABAMA l
SHELBY COUNTY S

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that -
BILL BRANTLEY

whose natne as PRESIDENT of BRANTL.EY‘--—'HQMEE’ , . JBC. ;i signed to the foregoing

. - |
conveyance and who is known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, he. as such officer
and with full authority, executed the same voluntarily for and as the act of sald corporation.

Given under my hand and official sea) this the _EI,L day of NOVEMBE 1993
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APRIL CAMPBELL |
This instrument prepared by: D
I1E
Coloninl Bank DEz4d i EERT X 113
By COUNTY JUDGE OF PROBA
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