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Send Tax Notices To:

Brook Highland Limited Partnership
1900 International Drive, Suite 303
Birmingham, Alabama 35243

STATE OF ALABAMA

SHELBY COUNTY )

STATUTORY WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS: That in consideration of Five Million Four
Hundred Fifty-Two Thousand Five Hundred Twenty-Five and No/100 Dollars ($5,452,525) in hand paid
by Brook Highland Limited Partnership, a Georgia limited partnership (the "Grantee"), to the undersigned
grantor, AmSouth Bank, N.A., as Ancillary Trustee for NationsBank of North Carolina, N.A. (formerly
NCNB National Bank of North Carolina), as Trustee for the Public Employees Retirement System of
Ohio (the "Grantor"), the receipt of which is hereby acknowledged, the said Grantor does by these
presents, grant, bargain, sell and convey unto the said Grantee the following described real estate, situated

in Shelby County, Alabama, to-wit:

See Exhibit A attached hereto and incorporated herein by reference for a
description of said real estate (the "Property™).

The Property is conveyed subject to the title encumbrances described in Exhibit B attached hereto
and incorporated herein by reference and that certain Restrictive Agreement attached hereto as Exhibit

C and incorporated herein by reference.

And Grantor covenants with Grantee that Grantor has done nothing to impair such title as Grantor
received and that Grantor will warrant and defend such title to the Property against the lawful claims of
all persons claiming by, through or under Grantor, except for the exceptions set forth on Exhibit B

attached hereto.
TO HAVE AND TO HOLD to said Grantee, its successors and assigns, forever.

By its acceptance of this Statutory Warranty Deed, Grantee hereby covenants and agrees for itself
and its successors, assigns, licensees, lessees, employees and agents that Grantor shall not be liable for,
and no action shall be asserted against Grantor for, loss or damage on account of injuries to the Property
or any buildings, improvements, or structures now or hereafter located upon the Property, or on account
of injuries to any owner, occupant, or other person in or upon the Property, which are caused by, or arise
as a result of, past or future soil and/or subsurface conditions, known or unknown (including, without
limitation, sinkholes, underground mines and limestone formations), under or on the Property or any
other property now or hereafter owned by Grantor, whether contiguous or non-contiguous to the
Property. For purposes of this paragraph, the term Grantor shall mean and refer to (i) the partners,

agents, and employees of Grantor; (ii) the officers, directors, employees and agents of Grantor or trustees

Drawn by:

Ross J. Smyth, Esq.
Kennedy Covington Lobdell & Hickman st g 199
NationsBank Corporate Center, Suite 4200
100 North Tryon Street

Chariotte, North Carolina 28202-4006

Inst # 1993-3p514
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thereof; (iii) any successors or assigns of Grantor; and (iv) any successors and - assigns of Grantor’s
interest in the Property. This covenant and agreement shall run with the land conveyed hereby as against
Grantee, and all persons, firms, trusts, partnerships, limited partnerships, and other entities holding under
or through Grantee. -

Notwithstanding anything contained herein to the contrary, the parties hereby acknowledge and
agree that AmSouth Bank, N.A., executes this Statutory Warranty Deed solely in its capacity as Ancillary
Trustee on behalf of NationsBank of North Carolina, N.A., as Trustee for the Public Employees Retire-
ment System of Ohio. AmSouth Bank, N.A., shall have no obligations or responsibilities hereunder and
makes no warranties or representations hereunder. NationsBank of North Carolina, N.A., as Trustee for
the Public Employees Retirement System of Ohio, shall be responsible for all obligations and
responsibilities of AmSouth Bank, N.A., hereunder and Grantee agrees to look solely to NationsBank of
North Carolina, N.A., as Trustee for the Public Employees Retirement System of Ohio, for the
performance of all obligations and responsibilities of AmSouth Bank, N.A., hereunder. The parties
hereto further agree that NationsBank of North Carolina, N.A., is not personally or individually liable
hereunder, but is involved in this Statutory Warranty Deed solely in its capacity as Trustee for the Public
Employees Retirement System of Ohio, and it is understood and agreed that all representations,
covenants, understandings or agreements herein made on the part of or on behalf of NationsBank of
North Carolina, N.A., are made and intended not as personal representations, covenants, understandings
or agreements, but are made and intended for the purpose of binding only the assets of the trust over
which NationsBank of North Carolina, N.A., is Trustee in favor of the Public Employees Retirement
System of Ohio. NationsBank of North Carolina, N.A., is involved in this Statutory Warranty Deed not
in its own right, but solely in the exercise of powers conferred upon it by the applicable trust agreement,
and Grantee expressly waives any and all personal liability against NationsBank of North Carolina, N.A.

IN WITNESS WHEREOF, the said Grantor, who is authorized to execute this conveyance, hereto
sets its signature and seal this the g & -day of October, 1993.

AMSOUTH BANK, N.A., as Ancillary
Trustee for NationsBank of North
Carolina, N.A., as Trustee for the
Public Employees Retirement System

of Ohio
ATTEST:
Lﬁ- iﬁﬁ; : ;S 54_43 éé By:
Trust Officer ga .l Gaes# ice President
VU!L W Trust Officer
[CORPORATE SEAL]
2 | - 179365.3




STATE OF ALABAMA

COUNTY OF

I, the undersigned, a Notary Public in and for said County in said State, hereby certify that

., ~, whose name as Vice President and Trust Officer of

SOUTH BANK, N.A., a national association, as Ancillary Trustee for NationsBank of North
Carolina, N.A., as Trustee for the Public Employees Retirement System of Ohio, is signed to the
foregoing instrument, and who is known to me, acknowledged before me on this day that, being informed
of the contents of the instrument, (s)he, as such officer and with full authority, executed the same
voluntarily for and as the act of said association acting in its capacity as Ancillary Trustee as aforesaid.

Given under my hand and official seal, this /2 day of M , 1993,

NOTARY PUBLI

[NOTARIAL SEAL]

My Commission Expires:
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EXHIBIT A

to
Statutory Warranty Deed

I egal Description of Property

Lying and being in Shelby County, Alabama, and being more particularly described as that
certain tract containing 57.395 acres, more or less, and designated as Lot 1 on that certain map
entitled "Brook Highland Plaza" recorded in Map Book 16 at Page 102 in the Probate Office for

Shelby County, Alabama.

179365.3
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EXHIBIT B
to
Statutory Warranty Deed

Title Exceptions

General and special taxes or assessments for 1993 and subsequent years not yet due and payabie.

Easement(s) to D&D Water Renovations Systems, Inc., as shown by instrument recorded 1n reai
107, page 968, and as shown on map book 16 page 102 in Probate Office of Shelby County,
Alabama ("Probate Office").

Declaration of Protective Covenants which relate to the Watershed Property and the maintenance
thereof, as set out by instrument recorded in real 194 page 54 in Probate Office.

Brook Highland Common Property Declaration of Covenants, Conditions and Restrictions, as set
out in instrument dated August 29, 1990 recorded in real 307 page 950 in Probate Office.

Title to all mineral rights, if any, within and underlying the premises, together with all mining
rights and other rights, privileges and immunities, if any, relating thereto not owned by Grantor,
including rights set out in deed book 28 page 581 in Probate Office.

Access and Grading Easement Agreement entered into between AmSouth Bank, N.A., as
Ancillary Trustee for NationsBank of North Carolina, N.A., as Trustee for the Public Employee’s
Retirement System of Ohio, and JDN Enterprises, Inc., dated August 29, 1990 and recorded in
real 308, page 37 in Probate Ottice. |

Transmission Line Permit(s) to Alabama Power Company as shown by instrument(s) recorded
in Deed Book 112 page 134 in Probate Office.

Subdivision plat of Brook Highland Plaza recorded in Map Book 16, Page 102 discloses the

following:

(a) 10 foot utility easements along interior boundary lines and 20 foot utility and maintenance
easements along exterior boundary lines.

(b) - Sanitary sewer easement crossing the Property.
(¢) Covenant of Restrictions as set out on said plat.
Restrictions, covenants and conditions as set out in Agreement between AmSouth Bank, N.A.,
as Ancillary Trustee for NCNB National Bank of North Carolina, as Trustee for the Public

Employees Retirement System of Ohio and Women’s Missionary Union Auxiliary to Southern
Baptist Convention dated August 31, 1990, and recorded in real 309 page 317 in the Probate

179365.3
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Office of Shelby County, Alabama, as amended by Amendment dated April 26, 1993, recorded
or to be recorded in Probate Office.

Permit to South Central Bell Telephone recorded in real 349 page 865 in Probate Office.

) | 179365.3
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EXHIBIT
to
Statutory Warranty Deed

RESTRICTIVE AGREEMENT

(@MPOSITION OF PROTECTIVE REAL COVENANTS
ON A SINGLE PROPERTY)

ARTICLE 1

RECITALS

1.01 AmSouth Bank, N.A., as Ancillary Trustee for NationsBank of North Carolina, N.A., as
Trustee for the Public Employees Retirement System of Ohio (hereinafter referred to as "Grantor”) as
the conveyor of the real property described in Exhibit A attached to the Statutory Warranty Deed to
which this Exhibit C is attached, secured the agreement of Brook Highland Limited Partnership, a
Georgia limited partnership (hereinafter referred to as "Grantee"), to the imposition of the protective real
covenants herein contained on such property (hereinafter referred to as the "Property”) as part of the
instant conveyance, which covenants shall bind the aforesaid Grantee, its successors and assigns, through

the term hereof.

1.02 It is understood and agreed that the protective real covenants hereinbelow set forth are
intended to subject the Property to certain conditions, covenants and restrictions upon and subject to
which the Property itself shall be held, improved and conveyed, without regard to the present existence
or future imposition of similar conditions, covenants and restrictions by Grantor on any other property.

ARTICLE II

DEFINITIONS

2 01 "Architectural Review Committee” shall have the meaning set forth in Section 5.01 of this
Agreement.

2.02 "Agreement” shall mean this Restrictive Agreement being attached to the above-referenced
Statutory Warranty Deed as Exhibit C and incorporated therein by reference. | |

2.03 "Common Property Covenants” shall mean and refer to those certain covenants, conditions
and restrictions set forth in that certain Declaration of Covenants, Conditions and Restrictions dated
August 29, 1990, and recorded in Book 307 at Page 950 in the Office of Probate for Shelby County,
Alabama, respecting, among other properties, the Property.

2.04 "Improvements” shall mean and include, without limitation, buildings, outbuildings, sheds,
roads, driveways, parking lots, paved areas, patios, pools, fountains, telephone lines, fences, screening
walls, retaining walls, delivery areas and facilities, signs, utilities, lawns, hedges, mass plantings,
landscaping, water lines and facilities, sewer lines and facilities, electrical and gas distribution lines and
facilities, and all construction of any type or kind. The term "Improvements” shall also mean any
excavation or fill, the volume of which exceeds ten (10) cubic yards, or any excavation, fill, ditch,

108218.5
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diversion, dam or other thiné or device which affects or alters the material flow of surface water upon
or across the Property.

205 "Floor Area" shall mean the total number of square feet of enclosed, covered and heated
floor space in a building on the Property, whether or not actually occupied. The Floor Area of any
building shall be calculated from the exterior of all exterior walls and the center line of party or common
walls; provided, however, any enclosed door canopy area at the exterior of any building shall not be
included within such building’s Floor Area. During any period of expansion, rebuilding, replacement
or reconstruction of a building, the Floor Area of that building shall be deemed to be the same as existed
immediately prior to that period. Upon completion of such expansion, rebuilding, replacement or recon-
struction, the Floor Area of the Building shall be the Floor Area of the building as expanded, rebuilt,

replaced or reconstructed.

2.06 "Grantee" shall mean Brook Highland Limited Partnership, a Georgia Limited partnership,
and its successors and assigns, as to all or any part of the Property.

2.07 "Grantor," when used herein, shall mean the Grantor (as defined above) and its successors
and assigns, including, without limitation, any association created by Grantor in connection with the
development of the Grantor’s Remaining Property (as defined below). The term "Grantor” shall also
include any substitute or successor trustee or the successor in interest to AmSouth Bank, N.A., acting
in its capacity as Ancillary Trustee, including, without limitation, NationsBank of North Carolina, N.A.
(in the event the ancillary trust is hereafter terminated) or any substitute or successor trustee or the

successor in interest to NationsBank of North Carolina, N.A.

2.08 "Grantor’s Remaining Property” shall refer to certain real property situated in Shelby
County, Alabama, currently owned by AmSouth Bank, N.A., as Ancillary Trustee for NationsBank of
North Carolina, N.A., as Trustee for the Public Employees Retirement System of Ohio, being more
particularly described on Exhibit C-1 attached hereto and incorporated herein by this reference.

2 .09 "NationsBank" shall mean and refer to NationsBank of North Carolina, N.A., as Trustee
for the Public Employees Retirement System of Ohio. NationsBank of North Carolina, N.A., is the
successor to NCNB National Bank of North Carolina.

2.10 "Property” shall mean and refer to the aforesaid Property, unless expressly indicated to the
contrary. | -

7 11 "Watershed Covenants" shall mean and refer to those certain covenants, conditions and
restrictions set forth in that certain Declaration of Protective Covenants dated July 11, 1988, and recorded
in Book 194 at Page 54 in the Office of Probate for Shelby County, Alabama, relating to the
implementation and maintenance of that certain Soil Erosion Control Plan and Storm Water Management
System for certain real property, including, without limitation, the Property, located within the Lake
Purdy-Cahaba River Watershed.

ARTICLE Il

REGULATION OF USES AND OPERATIONS

3.01 Permitted Uses. The Property may be developed, improved, maintained, occupied and used
during the term of this Agreement solely for commercial retail purposes as a first-class community-
oriented retail shopping center development, together with such associated and ancillary uses as are
customarily appurtenant thereto such as office uses and service uses (provided 1f such associated and

2 : 108218.5
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ancillary uses are other than office uses or service uses, they must be approved in writing in advance by
Grantor). Provided, however, and notwithstanding the foregoing to the contrary, not more than an
aggregate of eighty thousand (80,000) square feet of Floor Area in buildings located on the Property,
excluding Floor Area in space leased by Anchor Tenants (as defined below), shall be used at any given
time for office uses and service uses. As used herein, Anchor Tenants shali be deemed to be those
tenants who lease and/or occupy at least seventeen thousand (17,000) square feet of Floor Area in
buildings on the Property. Office uses, as used herein, shall include, without limitation, professional
offices which offer services to the general public and which are normally found in first-class community-
oriented retail shopping centers (such as dentists, accountants, lawyers, and doctors, and insurance agency
and real estate brokerage offices) and service-oriented offices which are normally found in first-class
community-oriented retail shopping centers (such as travel agencies and financial institutions). For
purposes of this Agreement, dry cleaners, beauty parlors, florists, and shoe repair shops, by way of
example and without limitation, are considered service uses. Restaurants, theaters and video stores are

considered retail uses.

3.02 Proscribed Uses. In addition to the implied prohibitions in Section 3.01 above, no
operations or uses shall be permitted or maintained within the boundaries of the Property, including
within any Improvements thereon, which cause or produce any of the following effects discernible outside
the Improvements on the Property or affecting any adjacent property, except if and to the extent required
in connection with (and during the period of) construction, renovation or alteration of such Improvements:

(a) Noise or sound that is unusual and inappropriate for the development proposed and to be
constructed upon the Property and is objectionable because of its volume, duration,

intermittent beat, frequency or shrillness;
{(b) Noxious, toxic, or corrosive fumes or gases;
(c) Obnoxious odors;
(d) Dust, dirt or tly ash; or
(e) Unusual fire or explosive hazards.

Furthermore, no operations or uses of the Property shall be permitted or maintained which are
prohibited by either or both of the Common Property Covenants (as amended relative to the Property
pursuant to Section 8.06 below) or the Watershed Covenants.

3.03 Maintenance. Grantee, its successors and assigns, shall at all times keep the Property and
Improvements in a reasonably safe, clean, wholesome condition and comply in all material respects with
all government, health, fire and police requirements and regulations, and shall remove at its own expense
any rubbish of any character whatsoever which may accumulate on said Property. In addition to the
foregoing, Grantee, its successors and assigns, shall keep and maintain the Property and Improvements
in a safe, clean and well-manicured condition (including, without limitation, regular planting of grass,
regular maintenance of lawns and landscaping, and regular repair of any and all entrance roads,
driveways, parking areas, sidewalks and walkways). In the event Grantee, its successors and assigns,
fail to comply with any or all of the aforesaid specifications and/or requirements and subject to the notice
and cure provisions contained herein, Grantor shall have the right, privilege and license, but not the
obligation, to enter upon the Property and make any and all corrections or improvements that may be
necessary to meet such standards, all at the sole cost and expense of Grantee, its Successors and assigns.




3.04 Government Regulations. In addition to all other restrictions and limitations set forth
herein, all uses of the Property and Improvements thereon shall be subject to and in compliance with

applicable governmental laws, ordinances, rules and regulations.

3.05 Compliance with Watershed Covenants and Common Property Covenants. Grantor and
Grantee hereby acknowledge and agree that the Property is conveyed by Grantor to Grantee subject to

the imposition of the Watershed Covenants and the Common Property Covenants (as amended relative
to the Property pursuant to Section 8.06 below), which covenants by their terms. bind the Property and
Grantee, its successors and assigns, and are incorporated herein by this reference. The Property shati
at all times be maintained, developed and conveyed subject to and in accordance with the terms and
provisions of the Watershed Covenants and the Common Property Covenants (as amended relative to the
Property pursuant to Section 8.06 below). Grantee, its successors and assignees, hereby acknowledge
that Grantor, its successors and assigns [including, without limitation, the AmSouth/NCNB Association
(as defined in the Watershed Covenants) and the Association (as defined in the Common Property
Covenants), it being understood that the AmSouth/NCNB Association under the Watershed Covenants
is one and the same as the Association under the Common Property Covenants and that said entities are
hereinafter referred to together as the "AmSouth/NationsBank Association”], shall have the right and
power to enforce the Watershed Covenants and the Common Property Covenants (as amended relative
to the Property pursuant to Section 8.06 below) as to the Property and to levy and collect from Grantee,
its successors and assigns, certain assessments as may be necessary for the maintenance of the Watershed
Maintenance Areas (as defined in the Watershed Covenants), the Property in accordance with the Plan
(as defined in the Watershed Covenants) and the Common Property (as defined in the Common Property
Covenants). Said assessments shall include with respect to the Watershed Covenants that portion of the
Fund (as defined in the Watershed Covenants) allocated to the Property on a pro-rata acreage basis, said
assessment for the Fund allocated to the Property shall be paid by Grantee to the AmSouth/NationsBank
Association within fifteen (15) days of receipt by Grantee of notice from the AmSouth/NationsBank
Association of the amount of such assessment. Grantee, its successors and assigns, hereby acknowledge
that Grantor, its successors and assigns (inciuding, without limitation, the AmSouth/NationsBank Associa-
tion) shall have the right and power to enforce the terms and provisions of the Watershed Covenants and
the Common Property Covenants (as amended relative to the Property pursuant to Section 8.06 below)
with regard to the Property and Grantee, its successors and assigns, in the same manner as set forth in
the Watershed Covenants and the Common Property Covenants (as amended relative to the Property

pursuant to Section 8.06 below).

Provided, however, and notwithstanding any term or provision herein to the contrary, it is hereby
agreed that nothing in this Agreement shall be interpreted or construed to conflict with the terms and
provisions of the Watershed Covenants and/or the Common Property Covenants, except to the extent the
Common Property Covenants are explicitly amended relative to the Property pursuant to Section 8.06
below (and as to said amendments to the Common Property Covenants in Section 8.06 below, the terms
of Section 8.06 below shall govern and control relative to the Property).

3.06 Building Setback Requirements. No building or other Improvement (except for parking

" areas and parking lots, paved driveways, paving, curbing, signage, fountains, below surface irrigation

and utility facilities and lawns, hedges, mass plantings and other landscaping) may be located closer than
(i) fifty (50) feet to the right-of-way of Brook Highland Parkway, (ii) ten (10) feet to the right-of-way
of Highway 280, (iii) ten (10) feet to the right-of-way of County Road 495 and (iv) twenty (20) feet to
the rear boundary line of the Property (i.e., the entire boundary line of the Property not contiguous with
the right-of-way of Brook Highland Parkway, the right-of-way of Highway 280 or the right-of-way of
County Road 493).

3.07 Parking Setback Requirements. No parking areas or parking lots (including curbing related
thereto) shall be located closer than (i) twenty-five (25) feet to the right-of-way of Brook Highland




Ty

Parkway, (ii) tén (10) feet to the right-of-way of Highway 280, (iii) ten (10) feet to the right-of-way of
County Road 495 and (iv) twenty (20) feet to the rear boundary line of the Property (i.e., the entire
boundary line of the Property not contiguous with the right-of-way of Brook Highland Parkway, the right-
of-way of Highway 280 or the right-of-way of County Road 495).

3.08 Height Restriction for Qutparcels. Grantor acknowledges that Grantee anticipates
subdividing the Property and selling outparcels (collectively, the "Outparcels”; each, an "Outparcel”)
from the Property.. With regard to the Outparcels that may be hereafter subdivided from the Property,
no building erected on Qutparcels shall have a height in excess of twenty-four (24) feet, measured from
finished floor elevation to the top of the primary building structure (excluding parapets and roof-mounted

equipment and similar fixtures).

ARTICLE 1V

REGULATION OF IMPROVEMENTS

4.01 Completion of Construction. After commencement of construction of Improvements, or
any portion thereof, Grantee, its successors and assigns, shall diligently prosecute the work thereon to
the end that Improvements shall not remain in a partly finished condition any longer than reasonably
necessary for completion thereof. When Improvements are being constructed on the Property, Grantee,
its successors and assigns, shall at all times use best efforts to keep the Property and public and private
streets contiguous to the Property reasonably free from any dirt, mud, garbage, trash or other debris
which might be occasioned by construction of Improvements. In the event Grantee, its successors and
assigns, shall fail to keep public and private streets contiguous to the Property reasonably free of dirt,
mud, garbage, trash and other debris resulting from construction of such Improvements, Grantor shall
be entitled to remove such dirt, mud, garbage, trash and other debris, in which case Grantee, its
successors and assigns, shall reimburse Grantor for all costs and expenses incurred by Grantor 1n

connection with such actions.

4.02 Excavation. No clearing or excavation shall be made except in connection with construction
of Improvements, and upon completion thereof exposed openings shall be backfilled and disturbed ground
shall be graded (including the implementation of appropriate erosion control measures).

4.03 Landscaping. The Property (including, without limitation, setback areas) shall be
landscaped according to landscaping plans and specifications approved by the Architectural Review
Committee as specified herein and maintained thereafter in a sightly and well-kept condition. Grantee,
its successors and assigns, shall at all times use best efforts to keep the landscaping in good order and
condition, in keeping with the intent of the approved landscaping plans and specifications. Should
Grantee, its successors and assigns, fail to remedy any deficiency in the maintenance (and replacement,
as necessary) of the landscaping in accordance with the applicable plans and specifications for said
landscaping within the notice and cure period provided herein, Grantor and the Architectural Review
Committee hereby expressly reserve the right, privilege, and license, but not the obligation, to enter upon

" the Property and make any and all corrections or improvements in landscape maintenance (and

replacement, as necessary) at the expense of Grantee, its successors and assigns.

Because of the location and typography of the Property, Grantor is particularly concerned about
the potential adverse aesthetic impact the development of the Property and the construction of
Improvements thereon may have on real property (including, without limitation, Grantor’s Remaining
Property) and public and private streets adjacent to and in the vicinity of the Property. Accordingly and
without limiting the generality of the foregoing, the Architectural Review Committee intends to require
extensive landscaping and/or other screening where necessary or appropriate (in the discretion of the
Architectural Review Committee) to adequately screen the rear sides and roofs of building Improvements
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(including, without limitation, equipment installed on rooftops) and service areas constructed on the
Property from the view of real property (including, without limitation, Grantor’s Remaining Property)
and public and private streets located adjacent to and in the vicinity of the Property.

4.04 Signs.

(a) Signage Criteria. Except as hereinafter qualified with respect to national or regional
" entities which may be a tenant, purchaser or occupant of all or a portion of the Property
(including Outparcels), all signs on the Property, including building and business
identification and promotional signs, of a temporary or permanent nature shall conform

to the following criteria:

) The signs must use individual channel letters that are interior-lighted;

(i)  The signs shall be located above the storefront and within the area designated by
Grantee as the "sign band”;

(i)  The signs must be centered vertically within the sign band and horizontally
within the lineal front footage of the building or leased premises, as the case may

be;

(iv)  The signs shall be limited to a maximum of seventy-five percent (75%) of the
lineal front footage of the building or leased premises, as the case may be;

v) The letters of the signs shall have a maximum height of eighty percent (80%) of
the sign band height and a minimum height of fifty percent (50%) of the sign
band height; and

(vi)  All signs must be placed on raceways, which must be painted the same color as
the fascia.

(b) Signage Prohibitions. Any sign visible from any public right-of-way (except for traffic
control signs within a public right-of-way) that by reason of its shape, size, position,
color or other characteristics and features may be confused with a governmentally-autho-
rized traffic control sign or signal is specifically prohibited from being used or placed on
the Property. Illuminated sign cabinets, modules or "box" signs, and signs which flash,
rotate, move, blink, or are constructed of paper, cloth or cardboard are specifically
prohibited from being used or placed on the Property. No exposed ballast boxes or
electrical transformers shall be permitted, unless required by applicable building codes
or the approving governmental authority. No free-standing sign erected on the Property
(including the Outparcels) shall have a height in excess of thirty (30) feet, measured to
the top of the sign (including fixtures).

(C) ‘National and Regional Entities. Notwithstanding anything to the contrary hereinabove
provided in this Section 4,04, Grantor acknowledges that Grantee anticipates leasing or

selling portions of the Property (including Outparcels) to certain national or regional
entities which have established sign criteria generally and commonly used by such entities
at their existing locations; and Grantor agrees that each such entity shall be entitled to
erect, place and install such signage which is customarily used by such entity in the
majority of its existing locations, even if such signage would otherwise be in violation
of this Section 4.04 [provided the 30-foot free-standing sign height restriction set forth
in Section 4.04(b) above shall be fully applicable to signage erected by such national and
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regional entities unless a variance is granted with regard to such matter by the
Architectural Review Committee pursuant to Section 5.08 below].

4.05 Miscellaneous Building Regulations. The following use restrictions shall apply to the

Property:

(@)

(b)

(c)

(d)

Temporary Improvements. No temporary Improvements, including trailers, incomplete
buildings, tents and shacks shall be permitted on the Property; provided, however,
temporary Improvements used solely in connection with the construction of permanent
approved Improvements within the Property shall be permitted, provided they are
removed immediately after completion of such construction. |

Utility Service. Except for overhead electrical lines running from the right-of-way of
County Road 495 along the rear boundary line of the Property as more particularly
provided for in Section 8.06 below, no lines, wires, or other devices for the communica-
tion or transmission of electric current or power, including telephone, television and
radio signals, shall be constructed, placed or maintained anywhere in or upon the Proper-
ty unless the same shall be contained in conduits or cables constructed, placed and
maintained underground or concealed in, under or on approved Improvements, provided
above-ground electrical transformers may be permitted if approved by the Architectural
Review Committee in writing (which approval may be granted or denied in the discretion
of the Architectural Review Committee). Provided, however, nothing herein shall be
deemed to forbid the erection and use of temporary above-ground power or telephone
services incident to the construction of approved Improvements.

Service Screening and Storage Areas. Garbage and refuse containers shall be concealed
and contained within buildings or shall be concealed by means of either landscaping or
a screening wall of material reasonably similar to and compatible with that of the primary
building Improvements. These elements shall be integrated with the concept of the
building plans and specifications for the primary building Improvements, shall be
designed o as not to attract attention, and shall be located in a reasonably inconspicuous
manner. Furthermore, the plans and specifications for any such screening (whether
landscaping or otherwise) shall be subject to the review and approval rights of the
Architectural Review Committee as otherwise provided herein; and in that regard,
reference is made to Section 4.03 above.

Storage Tanks. No storage tanks, including, but not limited to, those used for storage
of water, propane gas, or other materials shall be permitted on the Property unless
approved by the Architectural Review Committee in writing (which approval may be
granted or denied in the discretion of the Architectural Review Committee).

4.06 Government Regulations. The Improvements shall be constructed, operated and maintained
in accordance with applicable government standards and regulations.

ARTICLE V

ARCHITECTURAL REVIEW COMMITTEE
AND APPROVAL OF PLANS AND SPECIFICATIONS

5.01 Architectural Review Committee. The Architectural Review Committee shall consist of
three (3) members appointed by Grantor, and Grantor is empowered to appoint their successors should
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a vacancy occur. The names 'of members of the Architectural Review Committee shall be maintained at
Grantor’s offices: and the initial members of the Architectural Review Committee shall be Floyd T.
Boyce, Milton R. Hodges and Michael D. Fuller. The members of the Architectural Review Committee
may be removed and replaced by Grantor, at Grantor’s discretion, from time to time. Grantor may, by
executing and recording in the Office of Probate for Shelby County, Alabama, an amendment to this
Agreement, delegate to the AmSouth/NationsBank Association the authority and duty to appoint the
members of the Architectural Review Committee; and at such time as Grantor no longer owns any of
Grantor’s Remaining Property or any interest therein (including any security interest), the authority to
appoint the Architectural Review Committee shall automatically be vested in the AmSouth/NationsBank
Association. The agreement of a majority of the members of the Architectural Review Committee shall
constitute the binding decision of the Architectural Review Committee. The Architectural Review
Committee may correspond and transact business informally by meeting, telephone, letter or otherwise
as is necessary to properly perform its duties hereunder; and, other than the members of the Architectural
Review Committee, no other party shall have any right to be present or participate in any meeting or
telephone conversation of the Architectural Review Committee or to receive a copy of any letter or other
correspondence among members of the Architectural Review Committee.

5.02 Plans and Specifications. Before commencing grading work on the Property or the
construction, reconstruction, relocation or alteration of any building, addition, wall, road, curb cut, utility
line or facility, enclosure, fence, delivery area, parking facility, loading dock, storage facility, storage
vard, sewer line or facility, drain line or facility, disposal system or facility, entranceway feature or any
other Improvement on the Property, Grantee, its successors and assigns, shail first submit plans and

specifications for such work to the Architectural Review Committee for its written approval. Such plans

and specifications shall be in such detail and form and shall contain such information as may be required
by the Architectural Review Committee, but in any event shall include (i) a site development plan of the
Property (or relevant portion thereof) showing the nature, grading scheme, kind, shape, materials and
location with respect to the Property (or relevant portion thereof), including all setback lines, of all
structures and Improvements, the location thereof, reference to structures and Improvements on adjoining
portions of the Property and the location of all parking spaces (including the number thereof) and
driveways on the Property (or relevant portion thereof), (ii) a landscaping plan for the Property (or
relevant portion thereof), (iii) a signage and lighting plan for the Property (or relevant portion thereof),
(iv) a building elevation plan for the Property (or relevant portion thereof) showing dimensions, materials
and the exterior color scheme, and (v) an irrigation and drainage plan for the Property (or relevant
portion thereof). No Improvements (including grading work) shali be erected, placed, altered, maintained
or permitted on the Property until plans and specifications therefor (as described in this Section 5.02
above) have been submitted to and approved in writing by the Architectural Review Committee. Such
plans and specifications shall be submitted in writing over the signature of Grantee, its successors and
assigns, or its authorized agent, and shall be accompanied by the request of Grantee, its successors and
assigns, or its agent (as the case may be), specifying the portion or all (as the case may be) of such plans
and specifications for which approval is sought.

As stated in Section 4.03 above, because of the location and typography of the Property, Grantor
is particularly concerned about the potential adverse aesthetic impact the development of the Property and
the construction of Improvements thereon may have on real property (including, without limitation,
Grantor’s Remaining Property) and public and private streets adjacent to and in the vicinity of the
Property. Accordingly, the Architectural Review Committee intends to require extensive landscaping
and/or other screening where necessary or appropriate (in the discretion of the Architectural Review
Committee) to adequately screen the rear sides and roofs of building Improvements (including, without
limitation, equipment installed on rooftops) and service areas constructed on the Property from the view
of real property (including, without limitation, Grantor’s Remaining Property) and public and private
streets located adjacent to and in the vicinity of the Property.




5.03 Review Procedure. The Architectural Review Committee’s review of plans and
specifications hereunder shall be based, among other things, on the adequacy of site dimensions; storm
drainage considerations; conformity and harmony of external design with neighboring structures,
improvements, operations and uses; relation of topography, grade and finished ground elevation of the
Property (or relevant portion thereof) to that of neighboring properties; proper facing of main elevation
with respect to nearby streets; and conformity of the plans and specifications to the purpose and general
plan and intent of the covenants set forth in this Agreement. The Architectural Review Committee shall
have the right to disapprove any plans and specifications (or any portion thereof) submitted hereunder
because of any of the folowing: |

(a) Failure to comply with the covenants and conditions set forth herein;

(b) Failure to include information in said plans and specifications as may have been
reasonably requested by the Architectural Review Committee;

(¢) Objection to the exterior design, appearance or materials of any proposed Improvement;

(d) Objection on the ground of incompatibility of any proposed Improvement with the
existing structures upon other portions of the Property or other properties in the vicinity
of the Property; |

(e) Objection to the location of any proposed Improvement upon the Property or with
| reference to other properties in the vicinity,

() °~  Objection to the grading plaﬁ for the Property (or any portion thereof);

(8) Objection to the color scheme, finish, proportions, style of architecture, height, bulk or -
appropriateness of any proposed Improvement;

(h) Objection to the number or size of parking spaces or the design or location of parking
areas proposed for the Property (or any portion thereof);

(i) Objection to the screening and landscaping aspects of the plans and specifications; or

M Any other matter which, in the judgement of the Architectural Review Committee, would
render the proposed Improvements inharmonious with the general plan of development
and improvement of the Property or with structures and improvements located upon other
portions of the Property or upon other properties in the vicinity of the Property
(including, without limitation, Grantor’s Remaining Property).

In any case in which the Architectural Review Committee shall disapprove any plans and specifications
(in whole or in part) or shall approve same only as modified or upon specified conditions, such

" disapproval or qualified approval shall be accompanied by a statement of the grounds upon which such

action is based. ‘In any such event, the Architectural Review Committee shall, if requested, make reason-
able efforts to assist and advise the applicant in order that acceptable plans and specifications can be
prepared and submitted for approval. Upon approval by the Architectural Review Committee of any
plans and specifications submitted hereunder, a copy of such plans and specifications, as approved, shall
be deposited for permanent record with the Architectural Review Commuittee.

 5.04 Submission Procedure. Parties who desire for the Architectural Review Committee to
review plans and specifications hereunder shall submit three (3) complete sets of the plans and specifica-

tions to the Architectural Review Committee in person or by registered mail, return receipt requested,
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at the address to be designated from time to time by Grantor or the AmSouth/NationsBank Association
(as the case may be). If the Architectural Review Committee fails either to approve or to disapprove
plans and specifications by written notice to the applicant within fourteen (14) days after they have been
received at the designated address, it shall be conclusively presumed that the Architectural Review
Committee has approved said plans and specifications, subject, however, to the covenants contained

herein.

5.05 Preliminary Plans. Notwithstanding any provision in this Agreement to the contrary, in
the event preliminary plans are submitted for the purpose of schematic or other preliminary approval,
approval of the Architectural Review Committee shall not be implied by the passage of time as set forth
in Section 5.04 above nor shall any such approval by the Architectural Review Committee of preliminary
plans or schematics relieve Grantee, its successors and assigns, from the obligation to obtain the approval
of the Architectural Review Committee for any subsequent submission of plans and specifications required
hereunder. Notwithstanding anything to the contrary hereinabove stated, matters which are set forth in
reasonably sufficient detail in preliminary plans and/or specifications which are approved by the
Architectural Review Committee shall be approved by the Architectural Review Committee in subsequent,
more detailed plans and/or specifications, provided there is no material deviation in such matters in the
subsequent, more detailed plans and/or specifications compared to the preliminary plans and/or

specifications.

5.06 Construction and_Inspection of Improvements. If the Architectural Review Committee

approves any plans and specifications hereunder, the actual construction in accordance with such plans

and specifications shall be the responsibility of Grantee or its successor or assign (as the case may be);
provided, however, upon the completion of the Improvements and prior to the commencement of business
from any building constructed on the Property, Grantee or its Successor or assign (as the case may be)
shall notify Grantor in writing (by registered mail, return receipt requested) of such completion, who shall
have fifteen (15) days thereafter in which to have the Improvements inspected by the Architectural
Review Committee to ensure that said Improvements have been completed substantially in accordance
with such plans and specifications previously approved by the Architectural Review Committee. In the
event the Architectural Review Committee shall fail to approve or disapprove the completed Improve-
ments in writing within twenty (20) days after the receipt of such written notice from Grantee or its
successor or assign (as the case may be) that the Improvements have been completed, such approval shall
not be required and these covenants will be deemed to have been complied with in that regard. In the
event Grantee or its successor or assign (as the case may be) has made material changes from the original
plans and specifications approved by the Architectural Review Committee and such changes were not

- previously approved in writing by the Architectural Review Committee, the occupancy of such

Improvements shall be delayed until receipt of written approval by the Architectural Review Committee
as to such changes or until necessary corrections to the Improvements have been made.

5.07 Exculpation. Neither Grantor, nor its successors or assigns, nor the Architectural Review
Committee, nor any members thereof, shall be liable in damages or otherwise to Grantee, its successors
or assigns, by reason of mistake in judgment, negligence or nonfeasance arising out of or in connection
with the approval or disapproval or failure to approve any such plans and specifications. By submission
of such plans and specifications and by acquiring title to the Property, Grantee, its successors and assigns,
agrees that it will not bring any action, proceeding or suit against Grantor, its successors or assigns, or
the Architectural Review Committee, nor any members thereof, relating to this Agreement; provided,
however, nothing herein shall prevent Grantee, its successors and assigns, from bringing a declaratory
judgment suit or proceeding seeking the interpretation of any provision of this Agreement, the Common
Property Covenants (as amended relative to the Property pursuant to Section 8.06 below) or the
Watershed Covenants,

10
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5 08 Variances. The Architectural Review Committee shall be entitled, in its discretion, to grant
variances relative to any covenant or requirement set out in this Agreement under such circumstances as

it shall deem appropriate.

ARTICLE VI

ENFORCEMENT

6.01 Enforcement Rights. All restrictions, conditions, covenants and agreements contained
herein are made for the direct benefit of each and every other lot or site located within Grantor’s
Remaining Property owned by Grantor and shall as to Grantee, its successors and assigns, operate as
covenants running with the land for the benefit of each and every other such lot or site which shall
continue to be owned by Grantor, but shall not (except as otherwise specifically provided below) create
equitable servitudes on the Property in favor of any other lot or site within the Grantor’s Remaining
Property not owned by Grantor. Provided, however, Grantor shall be permitted (but not required) at any
time to make an effective, express exclusive or non-exclusive assignment of the benefits of any or all of
the restrictions, conditions, covenants and agreements contained herein (i) to a third party purchaser (a
"Bulk Purchaser") of a substantial portion of Grantor’s Remaining Property then owned by Grantor
Iwhich conveyance must be of at least forty (40) acres and in which case the assigned rights shall benefit
and run with title to the portion of Grantor’s Remaining Property conveyed to the Bulk Purchaser] or (ii)

to any association created by Grantor in connection with the development of Grantor’s Remaining

Property (including, without limitation, the AmSouth/NationsBank Association). Notwithstanding the
foregoing to the contrary, Grantor shall retain the exclusive right to appoint members of the Architectural
Review Committee and to thereby control the actions of the Architectural Review Committee under
Article V above unless such right is explicitly and unambiguously assigned (as permitted above) by
Grantor to a Bulk Purchaser or an association created by Grantor. Except for any such Bulk Purchaser
or association which succeeds to rights of Grantor hereunder, no third party shall have any right to
enforce any covenant herein contained. |

6.02 Inspection. Any agent of Grantor, its successors or assigns, or the Architectural Review
Committee may, at any reasonable time or times, enter upon and inspect the Property (or any portion
thereof) and any Improvements thereon for the purpose of ascertaining whether the maintenance of the
Property (or the relevant portion thereof) and the maintenance, construction or alteration of Improvements
thereon and the use or uses conducted thereon are in compliance with the provisions hereof; and neither
Grantor, its successors or assigns, nor the Architectural Review Committee, nor any agent of either, shall
be deemed to have committed a trespass or other wrongful act by reason of such entry or inspection.

6.03 Failure to Enforce Not a Waiver of Rights. The failure of Grantor, the Architectural
Review Committee, a Bulk Purchaser or an association created by Grantor, including, without limitation,
the AmSouth/NationsBank Association (as the case may be), to enforce any covenant or restriction herein
contained shall in no event be deemed to be a waiver of the right to do so thereafter nor of the right to
enforce any other covenant or restriction herein contained.

6.04 Notice and Cure. In the event of a violation of the covenants contained herein by Grantee,
its successors and assigns, prior to exercising its right to enforce such covenants in any manner, Grantor,
the Architectural Review Committee, a Bulk Purchaser or an association created by Grantor, including,
without limitation, the AmSouth/NationsBank Association (as the case may be), shall provide Grantee or
Grantee’s successor or assign (as the case may be) with written notice specifying such violation and
allowing Grantee thirty (30) days to cure such violation. Provided, however, such cure period shall be
extended automatically to provide a reasonably adequate amount of time for Grantee to cure violations
which cannot be cured within such thirty (30) day period, so long as (i) such deficiency or violation is

11




——— et ———— — p —— —— _———= = =
' . - .

— ——

el PR U e W 717 M

reasonably curable, (ii) Grantee commences the curing of such deficiency or violation within fifteen (15)
days after said notice from Grantor, the Architectural Review Committee, a Bulk Purchaser or an
association created by Grantor, including, without limitation, the AmSouth/NationsBank Assoctation (as
the case may be), and (iit) Grantee diligently and continuously pursues the completion of the curing of

such deficiency or violation.

6.05 Mortgagees’ Protection; Subordination of Liens. Violation of this Agreement shall not

defeat or render invalid the lien of any mortgage imposed in good faith and for value upon any portion
of the Property. Any lien created hereunder shall be junior and subordinate to any such mortgage uniess
a suit to enforce the same shall have been filed in a court of competent jurisdiction prior to the
recordation of such mortgage; provided, however, any mortgagee in actual possession or any purchaser
at any trustee’s sale, mortgagee’s sale or foreclosure sale shall be bound by and be subject to this

Agreement from and following the date of acquisition.

6.06 Zoning Requirements. This Agreement shall not be interpreted as permitting any action
or thing prohibited by applicable zoning laws, or any laws, ordinances or regulations of any governmental
authority or by specific restrictions imposed by any deed or other comveyance. In the event of any

conflicts, the most restrictive provision shall govern and control.

6.07 Estoppel Certificates. Upon request from time to time by Grantee, any mortgagee of
Grantee or any prospective purchaser or mortgagee of the Property, the Architectural Review Committee -

shall furnish a written certificate signed by a majority of the members of the Architectural Review

Committee stating (if true) that the Property (or the relevant portion thereof) is at such time in full
compliance with the terms and conditions of this Agreement (to the extent such terms and conditions are
subject to the review and control of the Architectural Review Committee) or, if applicable, a reasonably
detailed description of violations of any terms or conditions of this Agreement relative to the Property
(or the relevant portion thereof). The Architectural Review Committee may charge and collect a
reasonable fee for the issuance of written certificates pursuant to this Section 6.07, and such fee shall be
due and payable at the time each such certificate is requested.

ARTICLE VII

TERM. TERMINATION AND MODIFICATION

7.01 Term. This Agreement, every provision hereof and every covenant, condition and
restriction contained herein shall continue in full force and effect for so long as Grantor shall continue
to own any portion of the Grantor’s Remaining Property or for a period of thirty (30) years from the date
hereof, whichever is longer. Provided, however, and notwithstanding the foregoing to the contrary, if
applicable law restricts the time period during which the provisions and covenants, conditions and
restrictions in this Agreement may be enforced to a period shorter in duration than the time period set
forth in the immediately preceding sentence, then the provisions of this Agreement shall continue in full

" force and effect for the maximum period of time permitted by such applicable law.

7.02 Termination and Modification. Neither this Agreement nor any provision contained herein
nor any covenant, condition or restriction contained herein may be terminated, extended, modified or
amended, as to the Property (or any portion thereof) without the prior written consent of Grantor and
Grantee or Grantee’s successor or assign (as the case may be). No such termination, extension,
modification or amendment shall be effective until a proper instrument in writing has been executed,
acknowledged and recorded in the Office of Probate of Shelby County, Alabama.

12




I TR e A R |

ARTICLE VIl

MISCELLANEQUS PROVISIONS

8.01 Constructive Notice and Acceptance. Every person who now or hereafter owns or acquires
any right, title or interest in or to any portion of the Property is and shall be conclusively deemed to have
consented and agreed to every covenant, condition and restriction contained herein, whether or not any
reference to this Agreement is contained in the instrument by which such person acquires an interest in
the Property (or portion thereof).

8.02 Paragraph Headings. Paragraph headings, where used herein, are inserted for convenience
only and are not intended to be a part of this Agreement or in any way define, limit or describe the scope
and intent of the particular paragraphs to which they refer.

8.03 Effect of Invalidation. If any provision of this Agreement is held to be invalid by any
court, the invalidity of such provision shall not affect the validity of the remaining provisions hereof.

8.04 Status of AmSouth/NationsBank. Notwithstanding anything contained herein to the
contrary, the parties hereby acknowledge and agree that AmSouth Bank, N.A., executes the Statutory
Warranty Deed to which this Agreement is attached as Exhibit C solely in its capacity as Ancillary.
Trustee on behalf of NationsBank of North Carolina, N.A., as Trustee for the Public Employees
Retirement System of Chio. AmSouth Bank, N.A., shall have no obligations or responsibilities under
the Statutory Warranty Deed or hereunder and makes no warranties or representations under the Statutory
Warranty Deed or hereunder. The parties hereto further acknowledge and agree that in consideration of
the service of AmSouth Bank, N.A., as Ancillary Trustee, NationsBank of North Carolina, N.A., as
Trustee for the Public Employees Retirement System of Ohio, shall be responsible for all obligations and
responsibilities of AmSouth Bank, N.A., under the Statutory Warranty Deed and hereunder and Grantee
and all other parties having rights and remedies under the Statutory Warranty Deed and under this
Agreement (the "Parties") shall look solely to NationsBank of North Carolina, N.A., as Trustee for the
Public Employees Retirement System of Ohio, for the performance of all obligations and responsibilities
of AmSouth Bank, N.A., under the Statutory Warranty Deed and hereunder. The Parties further agree
that NationsBank of North Carolina, N.A., is not personally or individually liable under the Statutory
Warranty Deed or hereunder, but is involved in the Statutory Warranty Deed and this Agreement solely
in its capacity as Trustee for the Public Employees Retirement System of Chio, and it is understood and
agreed that all representations, covenants, understandings or agreements made under the Statutory
Warranty Deed or herein made on the part of or on behalf of NationsBank of North Carolina, N.A., are
made and intended not as personal representations, covenants, understandings or agreements, but are
made and intended for the purpose of binding only the assets of the trust with respect to which
NationsBank of North Carolina, N.A., is Trustee in favor of the Public Employees Retirement System
of Ohio. NationsBank of North Carolina, N.A., is involved in the Statutory Warranty Deed and this
Agreement not in its own right, but solely in the exercise of powers conferred upon it by the applicable
trust agreement, and the Parties expressly waive any and all personal liability against NationsBank of
North Carolina, N.A.

" 8.05 Governing Law. This Agreement shall be construed and enforced in accordance with the
laws of the State of Alabama. -

8.06 Amendments to Common Property Covenants. Pursuant to and as contemplated in Article

11, Section 3 of the Common. Property Covenants, Grantor (as Declarant under the Common Property

Covenants) hereby amends and modifies the Common Property Covenants as follows with regard only
i to the Property:
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(c)

Notwithstanding any contrary term or provision in the Common Property Covenants,
including, without limitation, the terms and provisions in Article VIII, Section 7 of the
Common Property Covenants, overhead electric transmission lines, poles and facilities
may be erected and maintained from the right-of-way of County Road 495 along the rear
boundary line of the property in the location more particularly described on Exhibit C-2
attached hereto and incorporated herein by reference.

Notwithstanding any contrary term or provision in the Common Property Covenants,
including, without limitation, the terms and provisions in the fourth sentence in Article
VIII, Section 8 of the Common Property Covenants, outside operations shall be permitted
on the Property consistent with typical outside operations at other first-class community-
oriented retail shopping centers in the southeastern United States.

Notwithétanding any contrary term or provision in the Common Property Covenants,
including, without limitation, the terms and provisions in Article VIII, Section 9 of the

Common Property Covenants, the entrance into the Property from the right-of-way of
Brook Highland Parkway in the location shown on Exhibit C-2 attached hereto and

incorporated herein by reference is permitted under the Common Property Covenants and
shall not be deemed a violation thereof. |

14
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SCHEDULE 1 T0Q EXHIBIT C-1

LEGAL DESCR]IPTICK

TRACT I
{fﬂf‘ﬂ'lEFlj" SHELBY DLYELOPHENT CORPORATION prupert}'}

—_

SECTION  TOMKIHIP  paNGE

SE 1/4 of SW Y/4 of Ml 174 iﬁd
EV/2 of M 1 /4 d] 18.5 T-¥

Tracts &, B, 10, 12, 1B, 20 and

<2 through 32, both ftnclusive,

dccording to Jessic: lIngrax's

Survey of KL 174, Sec. 31, T 18.%,

R 1w, 25 shown by Map Bock 3,

Pige X in the Probete Office of |

Shelby County, Alabisa . 31 18-5 1-¥

Tract 16-8, according to the Resurvey

of Lots 14 énd 16, Jessica lngras

Property, a5 shown by Map Book 6, Page

54, in the Probete Dffice cf Shelby

Lounty, Alabame, 3 - 18-% Y-¥

Part of Lot 12, Jessica Ingrie Property, as recorded fn Map Book 3, Page
S tn the Office of the Judge of Probate of Shelby County, Alabame,

dnc being more perticulariy described as follows: Beginning st the M
corner of s2id Lot 12, run thence 1n & Southerly direction aiong the
west 1ot line of seid Lot 12 for a distince of 30.26 feet: themce turn
an angle to the left of 89 deg. 23 min. 50 sec. and run in an Lasterly
direction for a cistance of 1736.08 feet to & point on the West right
of wéy 1ine of Shelby County Road Xo. 43%5; thence turn an 3ngle to the
left of 94 deg. 03 min, 43 sec. and run in ¢ Mortherly direction aiong
se1d West right of wy tine for & distance of 36.62 feet to a4 2 {nch
Cippel pipe, thence turn an angle to the left of 85 deg. 13 min, 44 sec,
ind rur in & Westerly direction slong the Morth Yine of sadc Lot 12

for & cfstanzie of 1233.8Z feet to the point of beginning. |

Part of Lot &, Jessice Ingram Property, as recorded in Mp Book 3, Fage
4 in the Office of the Judge of Probete of Shelby Courty, Alabame,
being more perticularly described as follows: Beginnfng at the SW
- corner of seid Lot B, run thence in an Lasterly direction along the
i | | South 1ine of s3id Lot 6 for & distance of 1274 .54 feet to the West
: rickt of wey iine of Shelby County Rosd Mo, £55; thence turn an angle
to the left of 94 deg. 15 min. 23 sec. and run in a hortherly direction
aiong safd right of wiy Yine for a distance of 10.02 Teet; thence turn
¢n ¥ngle to the left of B5 deg. 44 min, 37 sec. and run in & Wasteriy
direction for & distance of 1273.94 feet to the West Yime of 5. ¢ Lot
: 6; thence turn an angle to the Veft of 90 deg. 47 min. 50 sec. and run
. - in a Southerly direction dlong the West 1ine of said Lot § for a
5 distante of 10.00 feet to the point of beginning.

T T L b
.

. _ LESS AXD EXCEPT the property s0ld to Dyunfe!l Realty Corporation by
| - deed recordec {n Book 085, Page 740, fn the said Probite Office described
és follows:

Part of the ST 1/4 of the W 1/4 and the SW 174 of KE 174 of Section
Jt, Township 18 South Range 1 West, Shelby County, Alademi, and deing
more prticularly described as follows; Lots 6, 8, 10 and 12, Jessica
Ingrie Propertly, 45 recorded in Map Book J, Page 54 in the Office of the
wwige of Probete, Sheldy County, Alabame, 2iso, an acreage pircel
$ituated 1n the SE 1/4 of the M 1/4 of Section 31, Township 18 South,
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SCHEDULE 1 7O EXHIBIT C-1 (continued)

gRange 1 West, Shelby County, Alabama, and being more particular)y
described as follows: Frox the X corner of Lot 12, Jesstcs Ingraw
Property, as recorded 1n Map Book 3, Page 54, in the Qffice of the Judge
of Probate of Shelby Counly, Alabami, run in & Southerly direction
slong the West 1ot Yine of said Lot 12 for & distance &f 30,28 feet to
the point of beginning of the parcel herein described; from the point
of beginning thus obtained, continue in a southerly direction along the
Mest lot Yines of said Lots 12, 10, 8 and 6, for a distance of 620.60
feet; thence tyrn 4n angle to the right of S0 deg. 47 =min, 50 sec, and
run in a Westerly direction for o distance of 116.86 feet to a point on
the [ast right of way Tine of Brook Highland Drive as shown on the mip
of "The Meadows Residential Secter One™, as recorded in Magp Book 9, Page
142, in the Office of the Judge of Probate, Shelby County, Alabima,
said point befng on a curve to the left which hds 2 radius of 605,12
feet, a central angle of 18 deg. 21 min, 26 sec, and ¢ chord of 193.05
feet which forms an interior angle to the left of B0 deg, 08 min, 18
sec, with the Yast described cally run thence along s1i¢ right of wy .
line §in & Mortherly direction along the arc of sald curve for a
distance of 193,88 feet' to the end of said curve; run themte in 4
mortherly direction tangent to said curve for a distince of 324,02 feet
to the beginning of 2 curve to the left, said curve Mying 2 radius of
1183.80 feet, a central angle of 2 deg, 37 min. OZ sec, and & chord of
52.70 feet; run thence in a Northerly direction along the arc of s21id
curve for a distance of 52.70 feet; thence turn an interfor angle %o
the left of 126 Geg. 06 min, 26 sec. from the chord to the last
descriped curve and run in a2 Mortheasterly direction for & distence of
ES.E5 feet to the point of beginning.

LESS AKX {EEEPT the propertly sold to Danfel Mesdows, Ltd. by deed recordad
in Bock 022, Page 959, in the Probate Office of Shelby County, Alabama
gescribed as follows: '

Description of & percel of land sftuated in the southe2st quarter of the
northxést quarter of Section 31, Township 18 South, Range 1 West, Shelby
Courty, Alabara, and being more particularly describead as follows:

Fror the sputhwest corner of s2id quarter-quarter section, run thence in

& northerly direction 2long the west 1ine of said querter-quarter section
for ¢ c¢istance of BBZ.30 feet; thence turn 2n angle to the right of 91° .
17" = 06" and run in an easterly direction for a distamnce of 195,02 feet

lo the point of beginning of the parcel heretin described; thence continue
in an eesterly direction along the same course a5 before for & distance of
10CY .66 feet; thente turn an angle to the right of 90° and run in a south-
erly direction for a distance ¢f 307.97 feet to the beginning of a curve

to the right, s2i¢ Curve to the right having & radivs of 545,12 feet and

d centra) angle to £2° <« 38" - 49" and being concave to the northwest:
thence run along the arc of said curve in & southerly to southwesterly
direction for a distance of 596.03 feet to the end of sald curve; thence
run i6 2 southwesterly direction tangent to said curve for a2 distance

of 166.48 feet; thence turn an #ngle to the right of 26° - 18" - 34" and
ren in 2 westeriy direction for & distance of 347,77 feet: thence turn an
angle to the right of 63° - 41" - 26" and run n a northwesterly direction:
for a distance of 136.63 feet to the beginning of a curve to the right,
said curve to the right having a radius of 1682.2) feet and & central angle
of 170 - 38" . 45" and being concave to the northeast: thence run $n 2 NOrth-
westerly direction along the arc of safd curve for a distance of $16.62
feet to the end of safd Curve and the beginning of 4 Second curve to the
right, said second curve to the right having 2 radius of 537,13 feet and

a central angle of 20° and being concave to the east: thence run in 3
norihwesterly to northerly direction along the arc of satd curve for 2
tstance of 187 .45 feet to the end of said curve; thence run in 3§ morth-
erly direction tangent to said Curve for a distance of 80,52 feet to the
paint of becinning. Sadd parcel contiing 17,4515 acres, more or ltess.
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SCHEDULE | TO EXHIBIT {:;1 (continued)

TTe TR ] — - -

ALSC, LESS AND EXCEPT the property scld to Eagle Ridge, Ltd, by deed
recordec in Book 067, Page 965 {n satd Probate Offfce dascribed as

follows:

A parcel of land situated n the East 1/2 of the W 1/4 of Section 3,
Township 18 South, Range | West, Shelbty County, Alabima, and befng
aore pirticularly described as follows: Commence 4t the Southwest
corner of the M 1/4 of the SE 1/4 of the Ka J/4 of said Section, and
run thence in a Mortherly direction along the West line of said quarter
Quérter-querter section for 4 distance of 154.27 fodt 1o the point of
beginning of the parcel herefn described; frox the paint of beginning
thui obtained, run thence {n & northerly direction along the same
L | | covrse @3 before for & distince of 1809.15 feet to the Northwest cornsr
i of the K[ 1/4 of the K¥ 1/4 of said Section; thence turn an sngie to
the right of 90 deg. 51 min, &1 sec, and run fn an easteriy direction
dlong the north line of said sectien for a distance of 750.0 feet;
thente turn 4n angle to the right of 105 deg. 57 win. 12 se¢. and run.
| in a southerly direction for a distance of 1629.52 feet to a point on
| the Morthwest right of way 1ine of a proposed pudlic dedicated road
known a5 Mesdow Ridge Road; said point befng 1n a curve to the left
Raving & racdius of 326.23 feet and a central angle of &4 deg. 43 ain.
29 sec. arnd salg curve being concave to the southesst; thente from the
list call turn dn interior counter-clockwise angle of 162 ¢eg. 55 win,
13 seC. o the chord of safd curve and run 1n & scuthwtsterly direction
~alorg the arc of seid curve for 4 distance of 254.70 feet to the end of
$21d Curve; thence run 1n a Southwesterly direction tingent to last
$¢1d Curve for 2 distance of 35,64 feet along Northwest right of wiy
of saic Keidow Ridge Roac: thence turn an angle to the right of 79 étg.
45 min. 26 sec. and run in a westerly direction for a distance of
132.9¢ feet to the point of beginning of the parcel herein gescrib.d;
being situited in Shelby Lounty, Alabeme.

A porticn of Meadox Ridge Rpad referred to above dn the legal description
wis decicated to the public on February 26, 188€, by recording of a
mip In Mep Book 9, Page 142 in the Prodite Office of Sheldy County,

AMatars,
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SCHEDULE | TO EXHIBIT C~1 (continued)

TRACT §1; i
: {formerly SHELBYCO LTD. property)

Section Township Range
s 1/4 of SE 1/4 19 18-5 i-W
A parcel of land situated in the
Nw }1/4 of SE 1/4 of Kection 29,
Township 18 South, Ranngldwest,
as
more particularly describe . - -

follows:

Begin at a point 130 feet North of the NW corner of SW 1/4 of SE 1/4 of
Section 29, Township 18, Range 1 West, an@ Fan due.Huth 312 feoet;
thence South %9 deg. 45 min. FRast along Q1v1d1ng ;1nn ntf land belongling
te Hugh P, Ribler asnd lands herein described, a distance Ef‘GST feet Lo
the right of way of Cahaha Valley Rnad {qutev§lln and Ashville road};
thence South 24 dey. 15 min, West along sglq Flght'nf way 264 feetg
rheace Norlh 5% deg. 30 min, Westh along dividing line nf land

helonging to Misscs Alta end Della Lee and the lands hurein duscribed a
dixtance of 515 feet to point of beginning; belnyg 1IN the Notrthwest .
corner of 8w 1/4 of SE 1/4 and the Southwest corner of Nw 1/4 of SE 1/4

of gaid Section 29,

Fast 1/2 of Nw 1 /4 29 18=-% 1=W
west )1/2 of & 1/4; NF 1/4 0of 5w 1 /4 | .

a2 wost 1/2 of KW 1/4 25 18=-5 =W
That porrinn of the KNw 1/4 of 8E 1/4 29 18-5 1=W

lying North and West of Cahaba Valley
road, kncwn as Lthe *01d Ingall's Farm®
and being; more particulerly described
2s follows:

Becin ot the Northwest corner of KW 1/4 of sF 1/4 of said SECFiGﬂ 29,
Ane ru-~ thepace South along the West line of sairt 1/4 1/4 Rectlon &
Aictance of 894,72 feet to an iren pipe situated on @ fence and hedge
rAw: thence ren Soeth 39 deg, 30 min, East aleng said fence and hedge
cow £25.17 feet to the wWest line of the Leeds-Pelhem Road {glac ﬁnawn
#¢ the Cahabe Velley Road); thence run in a Northeasterly direction
aiomc the West right of way line of said Cahaba Valley Road to 1ts
iatersection With—thF North line of said l1/4 1(4 Se:t%nn; thence rCun
Wrst aiong the North line of sald 1/4 1/4 Section a dlstance_nf 1153.%3

feet to the point of beginning.
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SCHEDULE ! T0 EXHIBIT C-1 (continued)

A purt of the South )1/2 nf NE }/4 of 29 Ih-5 ] =W
Fectinn 29, Township ]8 South, Range
Wort, being dearrcribed as follows:

Regin at the Snuthwest ecnrner of the W 1/4 of NE 1/4 of said Section
29 and run North along the West line of said SW 1/4 of NE 1/4 &
disntance of 150,26 fect; thence Fast, parallel with the Baurh line of
naid forty 133).12 feet to the West right of way lince of Montevallo
OF Cahaha Valley Road; thencer Southwesterly along said road right of
wAay to the South line of said SW 1/4 of NE 1/4 of xaid Section 29;
thence Wrst along sald South line 1)52.26 feet to the point of
heginning.

NEE 1/4 of NE 1/4; and &7 1/4 of the 30 18-5 1=~W
Section;: and SE 1/4 of NE 1/4: and

KW 1/4 of the Kecticn; and W /2 of

RE 1/4; and Nw 1/4 nf SW }/4: and Al}

that part of NE 1/4 of SW 1/4 of Section

it Township 1R South, Range .1 West,

lying Norrh snd West of Columbiana Road;

L=sx anrd except the [ollowing descrihed

parrce:

LESR AND FXCEPT, the following parcel:

Commence for the point of teyinning at the Northwest corner of Section
30, Township 18 Sauth, Range | Woest: run thencn South along the West
line of said Rection fnar 3%960.0 feet, more or iess, to the Scuthwest
corner of the KW 1/4 of the SW 1/4 of said Section; run thence East
Alnng the South line of the North 1/2 of the SW 1/4 of said Section for
1750.,0 feet, more or less, Lo the West right of way of a5 dirs road; run
thence Northeasteorly along said wWest right of way for 1260.0 feet: run
thence North 32 dey. 30 min., west for 6£§50.0 fert; run thence North 21
deg. 0D min, Fast for 2600.0 feet, more or less, to the North line of
raid Section; rud thence West along the North line of said Section for
3030.0 feet, more or less, to the point of beginning of said exception,
Said Excoptinn heing in Secrinmn 30, Township 18 SRouth, Range 1 West,

nf the Huntsville Principle Meridian, Shelby County, Alabama.

SE 1/4 of 8W 1/4 of Sectiocn 30, 30 1B~§ 1=
Toownshipn YR Snuth, Range 1 Wrst,:

cxcepnt 2 acres lying North and west of

Columhiana Rmad,

Parc of the N 1/2 of Section 30, Township 18 South, Range | West, Shelby Lounty, Alabama,
beicg more particularly described as follows: S

Froe the Northeast corner of KW 1/4 of KE 1/4 of 38id Secticn 30, run in a Westerly

direction along the north line of said b/4=1/6 section for a distance of BEE.35 feet
tc the point of beginning: thence continue dlong last mentioned course for a distance

of 543.60 fect; thence turn an sngle 1o the lefc of 69°23'25" and run in a Southwesterly

diraccion for & disrance of 2027.66 feer; thence turn an angle to the lefr of 3% 307
and run in a Southeasterly direction for & discance of 632,96 feet; thence turn an
angle to the lufr of . 126%°30" and Yun in a Norcheasterly direction fo

r & distance of
2,595.50 feet, more or less, 1o the point of baginning
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SCHEDULE L TO EXHIBIT C=1 (cnntinuegl

All that portion of the KW 1/4 of ‘ LW 18-5 =W
Section 32, Township 18 South, Range

1 Wnst, lying West of the Cahaba Valley

Roacd, L=ss and except tract sold to W,

H, Mulsey, as described in Deed Rook RI

page 271, and particularly described as

follows:

Boginning at the NW 1/4 of gald Section 32, and go North Bé dey., 30 min
Fast 2210.5% feet to point of beginning of said exception; thence at an

~angle of 11R deg. 30 min, right bearing South 25 deg. 0 min, West 315

feat; thence at an angle of 118 deg. 30 min. left bearing North B& deg.
3 min, Fast 315 feet toc the NW side of public road; thence at an angle
nf A1 deg. 30 min, left bhearing North 25 deg. East alonag public reoad
11% Feet: khonce at an angle of 118 deg. 30 min, left bearing South

RA deg. 30 min, West 115 feebt to point of beginning. Also, Less and
Frxcept hract snld to Rirmingham University School, described as follows:
reginning at the Northwest corner of Section 32, Township 1B South,
Range ] wWest of the Huntsville Principle Meridian, tun Nocth Bé deg.

3N min, Esast 2203.2 feet along the North line of saifd Section; thence
South 24 deg. 30 min, West 315.0 feet; thence North B& deg. 30 min.
Facst 28BR.4 fect to the Westerly line of State Highway 119; thence South
26 deg, 03 min, West along said Westerly line 1096.3 feet; thence North

53 deg. 5A min, wWest A50.1 fent; thence North 78 deg. 33 min. West

1352.7 feet to the West line of said Section 32; thence North 2 dey.
56 min, wWest 470.0 feet along said West line to the point of beginning.
Also, Less and Except the follewing:

Commence for the point of beginning where the South line of the NW 1/4
cf Section 32, Township 1R SKouth, Range 1 West, intersects the West
right of way of State Righway No. 119: thence Northeasterly along said
State right of way for 250.0 feet; thence an interior anyle of 86 deg.
30 min, and run Northwesterly for 765.0 feet; thence an interior anyle
right of 99 deg. 20 min., 1R sec. and run Scouthwesterly for 53,0 feet,
more nr less, to the South line of said WW 1/4; run thence East along
the South line of said NW 1/4 for R95.0 feet to the point of beginning,

A1l heing situated in Shelby County, Alabamz,

Mineral and mining rights excepied.




TRACT 11H]:

" SCHEDULE ! TO EXHIBIT C=1 (continued)

(formerly DANTRACT, INC, property)

That part of the South 1/2 of Section 31, Township 1B Routh, Range 1}
West lying North of D. S. Highway 280 and west of Shelby County
Highway No. 495, EXCEPT THE POLLOWING PARCELS:.

The North 165 foet of the NV 1/4 of ﬁﬁ 1/¢4 of 8w 1/4, Bection 31,
Township 18 South, Range 1 West; alsc except

Lots 1 and 2 according to the Survey of The Meadows—Business Center,
First Sector, as recorded in Kap Book & Pages 115 A & B in the Probate
Office of Shelby County, Alabama; also except

‘Prom the Northwest corner of the KE 1/4 of the &V 1/4 of said Eection

31, Township 18 Bouth, Range ] West, run thence in an sagpterly
direction along the North line of said quarter—quarthr section for a
distance of 389,72 faset to.the peint of beginning of the parcel herein
axcepted; thence continue dn an eazterly direction along the Nerth
line of said quarter-guarter section for a distance of 347.77 feot;
thence turn an angle to the right of 153 deg. 41 min, 26 sec. and run
in a southwesterly direction for a distance of 286.75 feet to ths
heginning of a curve to the right, said curve to the right having a
rad{ius of 25 fert, a centrsl angle of %0 deg. and being concave north-
ward; thence run in a westerly to morthwesterly direction along the arc
of aaid curve for a distance of 39.27 fest to the end of said curvef
thence run in 2 porthwesterly direction tangent to sald curve for a
distance of 129.14 feet to the peint of beginning; also sxcept

Cormmence 2t A concrete monument found at the center of Eection 11,
Township 18 South, Range ) West, as per plat of survey of K, B, weygand
Alabara Registration Number 1176k, dated 25 February 19823 run thence
South B3 deg. 12 min, 24 sec. Fast for B4E.96 feet to the point of
Peginnings continue South 85 deg. 12 min. 24 swc., Fast for 436,00 feet
to the west right of way of Shelby County Highway Number 4957 run
thence South 0 deg. 22 min. 05 sec, Ezst along said west right of vay
for 200.0 feet; run thence North 89 Ceg. 12 min., 24 xec. West for 436.0
feet; run thence MNerth 0 deg. 22 min, 05 sec. West for 200 feet to the
point of beginning., Said land being in Bection 31, Township 18 South,
Range 1 West; also except

Thet part of the North 165 feet of the KE 1/4 of KW 1/4 of sw l1/4 of
Section 31, Township 18 Eouth, Range 1 wWest not included in Lot 2

according te a survey of The Meadows—-Eusiness Center, Pirst Sector
recordec in Xap Book B Pages 115 A & B in the Probate Office of Bhelby

All being siutated in Shelby County, Alabaxa,

- &



SCHEDULE | TO EXHIBIT €C«1 (continued)

TRACT 1V:

~ Shelby County, Alaba a, to-wit:

A parcel of land in the northwest: quarter of Sectjen 32,
Townsnip 18 South, Range 1 West, more particulerly described
as {oliows:

Begin at the nerihwest corner of seid cuarter section and run
east along the north boundery therec! for a distznce of
1,322.76 Ieet; thence turn an angle te the left of 0° 02! 4&"
and continue east for & distance of §73.81 feet; thence turn an
angie to the right of 117° 36 34" and run in 2 scuthwesterly
cirection for a distance of 314.82 feet: thenee turm an ang.e to
the left of 117° 38" 34" end run esst for a distance of 288.40
feet to the nerthwest right-of-way line of Alatems Highway

Nc. 11%; thence turn en angle o the sight of 118° 28! 457 gnd
run o In : rour hwls..e"": dlrectfc.. dcrg sald right=cf-wey line

nee of 1 <4 feet; thence t‘..l""l an an';*e to the

right of 10C° 08' % ""'” and run in a northwesteriy direction for 2
distence ¢f 5*1.?5 [eet; thence turn an angle to the left of 24°
ST 20" and continue in e northwesterly direction fer a d;SuE.T'C'
¢? 1,353.2¢ fee: 2 the wes? br:”-du:';: cl said quarter section:
thence turn gn engle to the right of 73° 39' 467 ard run nestn
ESQONE s&iC wesy teundary feor e dittance of 470.01 feet to the
peint of teginning of the property herein Cescribed,
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SCHEDULE 2 TO EXHIBIT C~1

LESS AND EXCEPT:

{Eddleman original sale}

A percel of land In S;:ﬁans 29, 30 and 31, Townshi{p 18 Scutd, Range |
West, Shelby County, Alabama, mere particularly deseribed S [ollocws:

From the NT ecorner of said Seation 31 run North 45‘“-‘09’ 14" West [or 2

ol

dictance of 28.13 feet to the point of beginning; thence turn an angle to the .

left of 134° 41' 26" and run South 20,00 fest from and parallel to the rest
Boundery of said Section 31 fer a distance of 483.74 feel to the Northesst
right of way line of Brook Highlend Drive; thence turn an angle to the right
of 120° 40' 14" andrunina Northwestarly direction along said right of way
line for & distance of 883.36 feet to the beginhing of a curve tc the lelt,
<gid curve having 8 central angle of 4° 15" 54" and & radius of 622.96 feel;
thenee continue along said right of way line along said curve for & disiance
of 50.04 fect to the deginning of & curve 1o the right, seid curve having &
central angle of 85° 07' 51" and & cadius of 25.00 feet; thence continue
aleng sald right ef way line and caid curve for a distance of 37.13 feet t0
+me and of szid eurve and the Southeastern right of way line of Notiinghem
Drive: thence run in a Nerthessterly direation along s&id right of way lne
tengent to lasti curve ier & dictanoe of 363.94 feet to the beginning of &
~arve to the left, sajd eurve having a central gngle of 61° 14" 457 anc 8
redivs of 425.14 f{eet: thence continue eleng said right of way line sleng
czid aurve for & distancs of 454.35 feel 10 tka end of said curves thence run
' e Nershwesterly direetion aleng said right of way Une for & distance of
o {eat %3 1he beginning of & curve 10 the right, saic curve hevirng &

tn

44 -2.& - W Wb

central enzie cf 33° 34 40" enc e rsdivs of 447.47 feet; thence continue
pleng seid right of weay lUne glorz saic curve for a distance of 262.23 feet
to the a~c of seid curve; thencerunin a Northwesterly direction eleng s&c
right of wey line {or & Cistance of 285.46 feet 10 the tbeginning of & CUTVE
to the laft gaid curve having & cenirel angle of 23° 16' 867 and & redius of
£07 .47 feel thence ecntinue aiong salc rignt of way line glong saig curve
for a dictzncs cof 208.21 fest tc the and of said curve; thence run I &
Northwestesly direciicn along said right of way line tengent to last cuIve
far & cdistancs cf 237.07 fee! ic the beginning of & curve to the right, s&ic

I

curve haying a centrel angle of 22° 16' anc & radius of 351.87 feey trence
e=ntinue elong szid right of way line along said curve for a distance of
£07. 47 feet to the end ¢of =aid curve; thence run in a Northessterly
direction aleng ssid right of way lne tangent to lest eurve for a distence of
§37.14 leet to the beginning of & curve 1o the left, said curve having &
central angle of 23° 05 487 and & racius of 1462.40 feet; thence continue
along said right of way line aleng «2id curve for a distance of $8S.51 feet
to the end of said curve; thence run in a4 Nertheasteriy direstion eleng sald
right of way line tangent to last curve for a dis2ance of 281.47 feet to the
beginning of a curve to the rignt, said curve having & central angle of 22°
477 40" and & radius of 788.51 {eet; thence continue aleng seic right of way

line glong seid curve for & distence of 313.70 feet to the end of said curve;

. thencs run in & Northeesterly directicn elong said right of way line tangent

to last curve for a distance of 333.22 feel to the becianing of & curve to
the right, said curve hawving & central angle of 86° 04' 44" and a radius of
709.30 [eet: thence continue &long seid right of way line slong said curve
tor a distance of 1063.63 feer to the end of said curve; thence run in a

Seuthessterly direction along said right of wey line tangent tn last curve
for & distance of 522.78 feet to the beginning of a eurve to the righ?, said

e
RS
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SCHEDULE 2 TO EXHIBIT C-1 (continued)

o of 33¢ 38' 54" and 2 radius of 1243.24 {eet;
nt of way line along said curve for a distance

of 730.12 feet to the end cf said curve; thence run in & Scutheesterly
direction along said right of way line tangent to last curve for & gisiance of
26.84 feet; thence turn an angle 10 the right of 48° 11' 12° end run In &
Secuthwesgterly direction for a distence of 793.75 feety thence turn an angle
to the left of 38° 58' 57" and run in a Southeasterly direction for a distance
of $45.47 feet; thence turn an angle to the right of 48° 30t 08" and run in &
Southwesterly direction for a cistance of 349.86 feet: thence turn an angle
to the left of 28° 54' 52" and run in & Soythwesterly direction fer &
diatance of 354.16 feet; thence TUrn an angle fo the left of 18° 38' 18" and
mur in 8 Southeasterly direction for & distance of 170.02 feet; thence turn
an angle t¢ the right of 19° 42’ 117 and run in a Scuthwesterly direction f{or
a distance of 274,24 feel; thence turn an angle to the right of 21° 38! 217

gnd run in & Southwesterly direction for 2 distance of 301.78 feet; thence
¢ 9¢° 19" 2" gnd run in & Southwesterly

turn an angle to the right o
direction for a distance of 264.61 fee; thence turn zn sngle to the left of

¢® EQt 22" and continue in & Southwest rly direction for a2 distance of
185.70 feet; thence turn 8n angie to ire lafi of 119 48 427 and continte in
e Southwestarly. directicn for & distance of 143.26 feet to a point 20.00
feet North of the Secuth Beuncary cf <oid Section 29; thence turn an angle

curve having a central engl
thence continue along said rig

.o the right of 53° 38" 02" and run West along & line perallel to sgid South

Boundery for & distance of £37.00 feet to the point of beginning.
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SCHEDULE 3 TO EXHIBIT C=1

LESS AND EXCEPT :

(Eddleman Swim Club sale}

A parcel of 1end situated in Section 28, Township 18 Scuth, Range 1 West, Shelby
County, Alabamea, Deing mcre particulerly described as follows: Commence gt the
Southwest corner of said Seetion 23, and run North 45 deg. 09 min. 34 sec.. West for &
dixtance of 28.13 {eel 1O R point; thence Tun North 8¢ deg. 32 min. 0] sec. East, and
parallel to and 20 foet frem the Scuth line of said Section 22, for & distance of 537.00
fcet to & point: thence run North 30 deg. 56 min. 58 sec. £ast for & distance of 143.27
feet to o point; thence run North 42 deg. 46 min. 42 sec. East for a distance of 185.70
feet to & point; thence run North 47 deg. 37 min. 05 sec. £ast for a distance of 264,61
feet to & point; thence run North n2 deg. 17 min. 13 sec. East for & distance of 301.78

!

feat to the point of beginning; thence run North O deg. 37 min. 59 sec, East for &
distence of 274,24 feet 1o & point; thence sun North 18 deg. 04 min. 18 sec. West for &
distence of 170.02 fect to & point thence run North 0 deg. 31 min. 58 sec. East for &
dictpnce of 154,15 feet to a peint; thence run North 26 deg. 26 min. 50 sec. Teast for &
cistance of 349,55 feet to & pOINy; rherce riun North 2 deg. 03 min. 15 sec. West fore
distance of 545,47 {eev to & point; thence run North 36 deg. 55 min. 41 sec. Eest for e
distence of 792,75 feet lo & peint an {he gouthwes: right of way line of Brook Highland
Drive: thence run South 11 deg. 15 min. 32 sec. Zast elong said Southwest right of way
for & distence of 84,85 feet to 8 point; thence run Seuth 78 deg. 44 min. 28 se2. Wes?t
eleng said right of wey ter a distence of 32.00 feet 10 Q point on & curve tc the left,
which i¢ conceve te the Northees. heving & radius of §28.52 feet gnc a centrel angle oH
&5 cdeg. 16 min, 37 &2, and & redius pesting North 78 ceg. di min. 28 sec. Zest; thence
run in & Scuthessterly direction glenz the arc of szid eurve end gleo glong seid right of
way for & gistence c? §73.9¢ feet 10 & soint; thence leeving said right ©f way, turn an
i~tesicr counterclockwise engle sf 112 deg. 12 min. 38 sec. from the chord of seic
curve and run Seuth 28 Ceg. £3 min. 33 sec. West for & Cistence of 346.13 feetl tC &
point; thence run South 35 deg. 41 min. 15 s5€%, west for a distance of 1768.68 feel 10

int; thence run South 24 deg, 58 min. 4% sec. Wese, for & 4istlance of 502.158 feet to
point; thence run South 38 deg. 20 min. 33 sec. west for.a distance of 267.21 feet to
noint: thence run South 27 O€g, 03 min. 21 sec. West for & distance of 64.86 feel 10
point; thence run Souih 13 deg. 3! min. 38 sec. Wwest for & distance of 82,06 reel 10
point; thence tun South 4 deg. 11 min. 23 sec. West for 2 distancc of 167.81 feet 10
point: thenece TUNn South 19 deg. 36 min. 28 sec. West for & distance of 351.86 feel 1o
point; thenee run South 28 deg. 33 min. 44 sec. West for & disiance of 52.83 feet to &
point; thence run North 21 dep. 28 min, 32 sec. WSt for & distance of §5.36 feet to the

point of beginning. Sé&id parcel containing 201.54 acres more or Jess and being situated
in Shelbv County, Alabama.
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SCHEDULE & TO EXHIBIT C-1

LESS AND EXCEPT:

{Stonebrook Development Co. sale)

A parcel of land situated in the North half of Sectien 31, Township 18 South,
Range 1 West, Shelby County, Alabama, said parcel being part of Lots 18, 20 and
22, Jessica Ingram Property as recorded in Map Book 3, Page 54, in the 0ffice
cf the Judge of Probate, Shelby County, Alabama, and also part of Lot 16 of &
Resurvey of Lots 14 and 16, Jessica Ingram property as recorded in Map Book 6,
Page 71, in the Office of the Judge of Probate, Shelby County, Alabamz, and
also adjoining property being more parti:u}arly described as follows:

Commence at the Northeast corner of said 3Secticn 3] and run thence West zlong
the North line of said Section 31 for a distance of 1370.00 feet to the North-
east corner of Lot 32, Jessica Ingram Property as recorded in Map Boock 3, page
54, in the Office of the Judge of Probate of Shelby County, Alabamaz; thence
turn an angle to the left of 91°-01'-40" and run in a Southeasterly direction

for a distance of 495.69 fect to & point; thence turn an angle to the right

5°-17'-40" and rurn in a2 Scuthwesterly direction for a distance of 329.48 feet
to the point of beginning: thence continue along last stated course for a
distance of 332.60 feet to & point; thence turn an angle to the Jleft of
2°9-36"-30" and run in a Southeasterly direction for & distance of 134.59 feet
to an iren pin found at the Northeast corner of Lot 1642 of e Kesurvey of Lots
Jo & 16, Jessica Ingram Property as recorded in Map Book €, page 71, in the
Office of the Jucge of Probate, Shelby County, Alabamz; thence turn an anglie to -
the right of 87°-48'-58" &and run in 2 Westerly direction along the North line
of saicd Lot 16A for s distance of €71.63 {ect To an iron pin: thence turn an
angle to the left of 90°-41'-22" and run in a Southerly direction &along the
West line of said Let 1€A for distance cf 329.92 feet to & point on the North
line of a power line essement; thence turn an angle Lo the right ef 9C°-417+407
and run in a westerly direction alcng the Scuth line cof Lot 16E of szid Kesur-
vey and alsc along said easement for a distance of 612.77 feet to a point on
the Easterl)y righi-of-way of Brook Highlancd Parkway: thence turn an angle to
the right of 91°-11'-44" and run in a Northwesterly direction along the East
line of s2id Brook Highland Parkway for a distance of 284.31 feet to & point;
thence turn an angle to the right of 90°-00"'-00" and run in an Easterly direc-
tion along said Erook Highland Parkway for & distance of 4.00 feet to a point
on a curve to the right which is concave to the Southeast having a central
angle of 51°-05'-37" and a radius of 701.94 feet; ‘thence turn an angle to the
left- of 90°-00'-00" to the tangent of said curve and run in a northeasterly
direction along the arc of said curve for a distance of 626.03 feetr to a peoint;
thence turn an intericr counterclockwise angle from the chord of said curve of
116°-14"-47" and run in an Easterly direction for a distance of 1032.66 feet to
the peoint of beginning. Said parcel containing 18.06 acres, more or less.

Being 8 portion of that property conveyed to Amsouth Bank, N.A., as Ancillary
Trustee for NCNE, National Bank of North Carolina. as Trustee for the Public
Employees Ketirement System of Ohio by that certain deed dated December 31,
1986, recorded in Book 107, Page 989 in the Office of the Judge of Frobate of
Shelby County, Alabama. -
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SCHEDULE 5 TO EXHIBIT C~1

© LESS AND EXCEPT:

(Stonebrock Development Co. sale)

Being thst certsin tract or parcel of land situated in Section 31, Township 18
South, Range 1 West, Shelby County, Alsbama, and part of lots 23 through 32
inclusive Jessice Ingram Property as recorded in Hap Bock 3, Page 54, in the
Office of the Judge of Probate, Shelby County, Alabama, being more particularly
described as follows: |

Commence at the Northeast corner of said Section 31 and run thence South 0° 08’
50" West aslong the East line -of sajd Sectior 31 for s distance 592.07 feet to
the poinit of beginning, said peint of beginning being on the Southwest right of
w8y of Brock Highland Parkway as recorded in Map Buok 12, pages 71 and 72, in
the Office of the Judge of Probate, Shelby County, Alabama: thence continue
along last stated course for a distance of 231.63 feet to an iron pin found &t
the Southeast cormer of said Lot 23; thence run North 89° 12" 47" West along
the South line of seid Lot 23 and also along the South line of said Lot 24 for
a distance of 2,427.79 fect to a peint on the Southesst right of way of said
brook Higlhland Farkway, said point being on & curve which is c¢oncave to the
Scutheast having & radisl bearing in of South 37° 25' 02" Fast and a central
angle of &% 577 25" and & radius of 701.94 feer; thence run in & Northeasterly
direction slong the arc of said curve angd also along said right of way for &
distance of 60.73 feet to & point; thence run North 57° 32' 23" East along said
right of way for a distance of 1,193.12 feet to a point on & curve to the right
having & central angle of 63° 16' 40" and s radius of 510.96 feet; theuce run
in a2 Northeasterly to Southecasterly direction along the arc of said curve and
8lso glong said right of wWway fcr & distance of 564.3) fect to a pcint; thence
run South 59% 10" 57" East along sajd right eof way for a distance of 306.35
fect to & peint; thence run Neorth 30° 49' 03" East along said right of way for
& distance of 12.00 feet to a point; thence run South 55° 10" 57" East along
said right of wey for & distance of 659.5& feet to the point of beginning.
Said parce) :cntéining 26,36 acres, more or less.

Less and except a thirty-foot road right of way being more particularly de-
scribed as follows: |

Commence &t the Northeast cornmer of said Section 3] and ruy thence Soutly 0°
08" 50" West along the East linc of said Section 3] for a distance of 823.70
feet to &n iron pin found at the Southeast corner of said Lot 23; thence run
North 89° 12" 47" West along the South line of said Lot 23 for & distance of
1,364.62 feer to the point of beginning., said point being on the East line of
$aid thirty-foot road right of way; thencc run North 4° 58° 34" Fast along said
road right of way for & distance of 330.11 feet to & point; thence run North

_0" 13" 09" West 2long said road right of way for & distance of 380.58 feel to a

point on the Southeast right of way of Brook Highland Parkway as recorded in
Map Book 12, on pages 71 and 72, in the Office of the Judge of Probate, Shelby
County, Alabama, said point being on a curve which is concave to the Southeast
having & radial bearing in of South 28° 04' 30" East and a radius of 510.96
feet and a central angle of 3° 52' 36"; thence run in e Southwesterly direc-
tion along the arc of said curve and also along said right of way for a dis-
tance of 34.37 feet to 8 point, said point being on the West line of said

thirty-foor road right of way; thence run South 0° 13' 09" East along said road
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SCHEDULE & TO EXHIBIT C-1

LESS AND EXCEPT:

(JON Enterprises,sale}

- ALL THAT TRACT or parcel of land lying and being in the
| Northwest quarter of the Southeast Quarter and the Southwest
Quarter of the Southeast Quarter of Section 31, Township 18
Scuth, Range 1 West, Shelby County, Alabama, and shown as
"Tract 1(a)", containing 14.701 acres, more or less, on that
certain survey of Brook Highland Plaza prepared for Wal-Mart
Stores, Inc., JDN Enterprises, Inc. and First American Title
Insurance Company by Robert J. Black, Jr. (Alabama Registered
Land Surveyor No. 17268) of Sain-South Engineering, dated
- February 14, 19%0, and most recently revised August 16, 1590,
- and more particularly described as follows:

Commence at the Northwest Corner of the Southeast Quarter
of Section 31, Township 18 South, Range 1 West, Shelby County,
Alabama, proceed North 89°31'51" Easst along the north line of
sa81d Southezst Quarter for a distance of 848.96 feet: thence,
leaving sasid north line, South 01°38'40" Esst for a distance of
- 200.00 feet; thence North 89°31'51" East for & distance of
» 415.82 feet to the westerly right-of-way line of Shelby County
| Highway No. 495 (right-of-way width wvaries): thence South:
01°59'57" East along sai1d westerly right-of-way line for a
distance of 396.71 feet to the TRUE POINT COF BEGINNING: thence
continue South 01°59'57" Ezst z2long said westerly right-of-way
f line feor & distance of 503.60 feet; thence, leaving said
B westerly right-of-way line, proceed South 88°21°'20" West for a
' distance of 307.558 fest; thence Soutn 01°28°'40" Esst for a
distance of 222.37 feet to the northerly right-of-way line of
; U.S. Highway No. 280 (right-of-way width varies); thence South
= 82°30°03" West along said northerly right-of-way 1line for a
distance of 572.50 feet to the northeasterly right-of-way line
of a proposed public street (proposed right-of-way width
varles); thence, leaving said northerly right-of-way line,
proceed North 07°29°'57" West a distance of 303.05 feet to the
point of curvature of a3 curve to the left having a central
angle of 43°20'16", a radius of 565.67 feet, and a chord which
bears North 29°10'05" West for a distance of 417.74 feet:

. thence along the arc of said curve for a distance of 427.86
feet to the point of tangency; thence leaving said
northeasterly right-of-way 1line, WNorth 39°09'47" East for a
distance of 49.72 feet to the point of curvature of a curve to
the right having a central angle of 49°11'33". a radius of
200.00 feet, and a3 chord which bears North 63°45'34" East for a3
distance of 166.49 feet; thence along the arc of said curve for
a distance of 171.71 feet to the point of tangency; thence
North 88°21'20" Easst for a distance of 461.29 feet: thence
North 01°38'40" West for a distance of 5.50 feet: thence North
88°21'20" East for a distance of 452.74 feet to the TRUE POINT
OF BEGINNING. |
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SCHEDULE 7 TO EXHIBIT C-1

LESS AND EXCEPT:

(Brook Hills Baptist Church sale)

STARTING at the northwest corner of Section 32, T-18-S, R-1-W, Shelby County, Alabama, run
along the north line of said Section 32, North 89 21’ 29" East 1,020.01 feet to an iron pin set at

the POINT OF BEGINNING;

THENCE from said POINT OF BEGINNING, continue along the north line of said Section 32,
North 89¢ 21° 29" East 309.78 feet to an iron pin found at the northeast corner of the northwest %

of the northwest %4 of said Section 32;

THENCE continue along the north line of said Section 32, North 89 19’ 29" East 873.29 feet to
a 14" iron pin found;

THENCE South 26 50° 57" West 314,94 feet to a 1" iron pin found;

THENCE North 89¢ 21’ 09" East 286.44 feet to an iron pin found in the west right-of-way of
Alabama Highway 119 (Cahaba Valley Road) (80.0 feet right-of-way);

THENCE along the west right-of-way of said Alabama Highway 119 (Cahaba Valley Road), the
following courses: South 280 49° 43" West 1,097.21 feet to an iron pin set;

THENCE South 280 44’ 37" West 100.84 feet to an iron pin set at a point of curve;

THENCE along a curve concave to the east having a centerline radius of 5,717.55 feet a chord of
South 28c 28’ 38" West 53.91 feet to an iron pin set;

THENCE along a curve chord of South 660 52° 24" West 77.81 feet to an iron pin set at the north
right-of-way of Brook Highland Parkway (124.0 feet right-of-way);

THENCE along the north right-of-way of said Brook Highland Parkway, the following courses:
North 74° 13” 01" West 175.96 feet to an iron point found at a point of curve;

THENCE along a curve concave to the south having a centerline radius of 477.46 feet a chord of
North 85¢ 32 05" West 211.74 feet to an iron pin found;

THENCE South 83¢ 08’ 50" West 291.65 feet to an iron pin found at a point of curve;

THENCE aiong a curve concave to the north having a centerline radius of 572.96 feet a chord of
North 720 54’ 28" West 414.75 feet to an iron pin set;

THENCE leaving the north right-of-way of said Brook Highland Parkway, run North 51° (09° 32°
East 423.13 feet to an iron pin set;

THENCE North 06° 13’ 08" East 399.84 feet to an iron pin set;

THENCE North 050 56’ 41" East 400.78 feet to an iron pin set;

15 | 92819 . 1
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THENCE North 00° 06’ 12" West 178.65 feet to an iron pin set at the POINT OF BEGINNING.

Said parcel lying and being in the northwest % of Section 32, T-18-S, R-1-W, Shelby County,
Alabama and containing 35.66 acres, more or less.

Being in all respects the same property as shown on that certain plat of survey entitled “Boundary
Survey: The Church at Brook Hills,” prepared by H. Kenneth White, Registered Land Surveyor,
dated April 21, 1992, last revised July 9, 1992, reference to which is hereby made for a more

particular description.

16 | 92819, 1
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SCHEDULE 8 TO EXHIBIT C-1

LESS AND EXCEPT:

(Brook Highland Limited Partnership sale)

Lying and being in Shelby County, Alabama, and being more particularly described as that certain
tract containing 57.395 acres, more or less, and designated as Lot 1 on that certain map entitled
"Brook Highland Plaza" recorded in Map Book 16 at Page 102 in the Probate Office for Shelby

County, Alabama.

17 | | 178910.1
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SCHEDULE 9 TO EXHIBIT C-1

LESS AND EXCEPT:

(Residential Lots)

Any and all lots located in the Eighth, Ninth, Tenth and Twentieth Sectors of Brook Highland, as
said Eighth, Ninth, Tenth and Twentieth Sectors are described on maps recorded in Map Book 16
at Page 76 (Eighth Sector, Phase 1), Map Book 16 at Page 96 (Eighth Sector, Phase 2), Map Book
17 at Page 63 (Ninth Sector), Map Book 17 at Page 108 (Tenth Sector, Phase 1) and Map Book 16
at Page 148 (Twentieth Sector), which lots have been conveyed by AmSouth Bank, N.A., as
Ancillary Trustee for NationsBank of North Carolina, N.A,, as Trustee for the NCNB Real Estate
Fund, by instruments recorded simultaneously with or prior to the recordation hereof.

18 | 178910.1
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EXHIBIT C-2

Location of Overhead Electrical Line

Sl

Location of Entrance from Brook Highland Parkway

SEE ATTACHED SHEET
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