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JAMSOUTH MORTGAGE COMPANY, INC. | 4 8/1993-388 70,
STATE OF ALARAMA ) 0% 5B M BER(E RGUATE
uELBY COUNTY JO0EE T THIS IS A FUTURE
Shelby COUNTY ) ape MEL ; ADVANCE MORTGAGE

MORTGAGE "
(Construction Loans) ¢

This mortgage (hereinafter called the “mongage’ ) is made and entered into this 8th dayofOctober 1993  byand betwsen Al
Ever-Ridge Builders, Inc. thereinafter called the 'Mortgagor whether one or mors), whose adgl%ss is
Route 2, Box 1369, Pell City, AL 35125 m

and AmSouth Montgage Compary, Ing., & Defaware corporation (herainafter called the “Morgages 'l whose address is P O, Box 847, Birmingham, Alabama 35201, Attention: Construction Loan Deion,

Whereas, the Morigagor 1§ or hereinafter shal be justly indebted to the Mortgages in the principal sum of One Hundred Forty-two Thousand Five E
Hundred and Q0/100emmmm e m e e e e e e e e e e dolars (3142 , 500, U'Rr )

a5 evidenced by & promissoary note (the “Note™) of even date herewith, which note bears interest ag prowdad therain and is pavalie as set forth therain; and
v

WHEREAS, this is a FUTURE ADMANCE MORTGAGE and the Note evidences a construction loan {the “Loan™), the proceads of which are 10 ba advanced by the Mortgages Lo the Mortgagtr
pursiant to a construction lcan agraament of even date herewith {the “"Construction Loan Agreement™}. and. in addition 1o the indebtedness evidenced by the Note, this mortgage shall also secure
all other indebtedness, obligations and liabilitiss of the Mortgagor to the Mortgagee, whethar now existing or heraafter arising; and

WHEREAS, the Mortgagor, in ardsr 1o secure the Note, and in order to induce the Morgages to extend credit to the Mortgagor undar the Construction Loan Agreement an the strength of the
secUrty provided by this mortgage and in ordar to convey the property descnbed herein to the Mongagee as hereinafter set forth, has agreed 1o execute and deliver this mortgage o the Mortgagee.

NOW. THEREFORE, in consideration of the premises, the Morigagor hereby agrees with the Martgagee as follows:
|. DEBT AND GRANTING CLAUSES

SECTION 1.01. Debt. This Martgage is given to secure and shall secure the payment of the following herainafier collectively referred to as the “Debt’'):
(a) the payment of the indabiedness avidenced by the Mote, and interast thareon and any and every axtension, renewal and modification thereof;

(b) all other indebtedness, obligations and labilties of the Martgagor to the Mortgagee of every kind and description whatsoewver, arising directly between the Morigagor and the Mortgagee
or acquired autright, asa parbicipation or as collataral security from ancther by the Mortgagee, direct or indrect, absalute or contingent, due or t become due, now existing or hereafter incurred,
contractad or arsing, joint or several, liquidated or untiquidated, regardiess of haw they arise or by what agreement or instrument they may be evidenced or whethar they are evidenced by agreement
or ingtrumant, and whether incurred as maker, endorser, surety, guaranior, member of a partnership, syndicate, jaint ventore, association or ather group, or ctherwise, and any and all extensions,
rengwals and modfications of any of the sams; and

{c} the complance with all of the stipulahons, covenants, agresments, represantations, warrantres and conditions contained in this mortgage.

SECTION 1.02, Granting Clauses. As secLrity lor tha paymant of the Debt the Mortgagor dees hereby grant, bargain. selt and corvey unto the Mortgages, its successors and assigns, the property
and intarests in property described in the folowing Granting Clauses {a) through (g). both inclusive, and does grant to the Mortgagee a security interest in, said proparty and inferests in property:

(a) The: real estate described on Exhibit A attached hareto and made a part hereof (the "Real Estate™) and all improvernents, structures, buildings and fixtures now or hereafter situated thereon
[the “Improvements ).

(b} All parmits, easemaents, licenses, rights-of-way, contracts, priviegas, immunities, ienements and hereditarments now ar hereafter pertaining 1o or affecting the Real Estate or the Improvernents,

(¢l () Al leases, written or oral, and all agreements for use or occupancy of any portion of the Real Estate, the Improvements ar any of the Perscnal Propety described below with respect
to which the Mortgagor is the lessor, including any and all extensions and renewals of said leases and agresments and any and all further leases or agreements, now existing or hereafter
made, including subleases thaersunder, upon or cavering the use or occupancy of all or any part of the Real Estate or the Improvements, all such leases, subleases, agreements and tenancies
heretciors mentioned being heranafter collectively referrad to as the “Leases™

(i) any and ali guaranties of the lessee's and any sublesses's performance under any of the Leases;

(i) the immechate and continuing night to collect and receive all of the rents, income, receipts, revenues, issues and profits now due or which may become due or o which tha Mortgagor
may now or shall hersafter (including during the peried of redemption, if any} become entitled or may demand or claim, arising or issuing from or out of the Leases or from or out of the
Raal Estate or ary of the Improvements, or any part thereof, together with any and all rights and claims of any kind that the Mortgagor may have apainst any such lessee under the Leases
or against aly subtenants or occupants of the Real Estate or any of the Improvements, all such maneys, rights and claims in this paragraph described being hereinafter raferred o as the

“Herts'": an

() any award, dividend or other payment made hereafter to the Mortgagor in any court procedure invialving ary of the lessees under the Leases in any bankruglcy, insclvency or reorganization
proceedings in any state or federal court and any and all payments made by lessgesin lieu of rent. The Mortgagor hereby appoints the Mortgagee as the Maortgagor's wrevocable attorney

In fact o appear in any action andiar to collact any such award, dividend or other payment.

() Al building materials, equipment, fixtures, tools, apparatus and fittings of every kind or character now owned or hereafter acquired by the Morigagaor for the purpose of, or used or usetul
in connaction with, the Improverments, wherever the same may be located, including, withauwt limtaton, &l lurnber and lumier products, bricks, stones, bullding blocks, sand, cement, roofing materials,
paint, doors, windows. hardware, nails, wires, wiring, engines, bolers, furnaces, tanks, motors, generators, switchboards, elevatars, escalators, plumbing, plumbing fixtures, air-conditioning and
heating equipment and applances, electrical and gas equipment and appliances, stoves, refrigerators, dishwashers, hot water heaters, garbage otsposers, trash compactors, other appliances,
carpets, rugs. window traatments, lighting fixduras, pipes, piping, decoratve fixturas, and all other building materials, equioment and fidures of ewvary kind and character used or useful In connection

with the Improvements.

{8} Any and all other real or parsonal property of every kind and nature from time to time hereafter by dedivary or by writing of any kind conveyed, mongaged, pledged, assigned or ransferrad
ta Mortgagee, or in which the Mortgagee is granted a security interest, as and for additional securiy hereunder by the Martgrager or by aryene ot behalf of, or with the written consent of, the Mortgagor

All of the property and interests in property described in the foregoing Granting Clauses (a) through {g), both inclusive, of this Section 1.02 are herein sometimes collectively called the “Proparty”
he personal property described in Granting Clauss (d) of this Secticn 102 and all other perscnal property coverad by this mortgage is herein sometimes collectively called the * Personal Property™)

SUBJECT HOWEVER, to the liens, easements, dghts-of-way and other encumbrances described on Exhibit B hereto ['Fermitted Encumibrances'™),

To have and to hold the Praperty unta the Mortgagee, s successars and assigns forever,
Il. REPRESENTATIONS AND WARRANTIES

The bortgagor reprasents and warrants to the Mortgagee that;

SECTION 2.01. Warranties of Title. (3} The Martgagor s lawiully seized in fea simple of the Real Estate and is the lawful cwner of, and has good title to. the Personal Property, Improverments and
other Property and has a good right to gell and convey the Propetty ag aforesaid, (b the Proparty is free of afl taxes, assesaments. hens, charges, security inferests, assignments and encumbranceas,
{collectively, 'Liens") [other than Permitted Encumbrances]; and {ch the Mortgagor will warrant and forever defend the title to the Property unto the Mortgages against the lawful claim of al! parsons.

SECTION 2.02. Rants and Leasas. (a} The Mortgagor has good title to the Rents and Leases hereby assigned and good right to assign the same, and no other person, corporation of entity has
ary right, title or intarest therein; (b) the Leases ara not in default (on the part of the Martgagor or the lessee); (o] the Mortgagor has not preously sold, assignad, transkerred, mortgaged of pledged
tha Laases or the Rents; {d} no Rents or deposits bave been colectad in advance ar waned, released, set-off, drecharged or compromised; and {g) no Lease 15 in axistenca on the date of this morgage
except as haretofore disclosad n writing to the Mortgagee

[l COVENANTS AND AGREEMENTS OF MORTGAGOR

The Mortgagor covenants and agrees with the Mortgages as follows:

SECTION 3.01. Maintenance of Llen Prarity. The Mortpagor shall take all steps necessary to preserve and protect the validity and priority of the ens on, security interests n, and assignment
of, the Property creatad hersby. The Mongagor shall execute, acknowledge and deliver such addiional nstrumants as the Mortgagee may daem necassary inorder to prasenva, protect, continue,
axtand or maintain the Lans. secunty interests and assignments created hereby as first liang on, security interasts in, and assignmeants of, tha Property, except as otherwise permitted under the terms
of this morgage. All costs and expenses incurred in connection with the protection, preservation, continuation, extension o maintaining of tha liens, security intereste and assignments heraby created

shall ba paid by the Mortgagor,

SECTION 3.02. Liens and Insurance. For the purposa of further securing the payment o the Dekbt, the Morgagor agrees to: (a) pay all taxes, assessments, and other Liens taking priority over
this mortgage, and if default is made in the payment of the Liens, or any part thereof, the Mortgages, at its option, may pay the same; (b) keep the Property continuously insured, in such manner
and with such companies as may be satisfactory to the Bortgagee, aganst koss by flocd (if the Property is Ipcated in a flood-prone area), fire, windstorm, vandalism and mabcious mischief and other
penls usually covered by a fire insurance policy with standard extended coverage endorsement, with foss, if any. payable (pursuant to loss payable clauses in form and content satisfactory 10 the
Morigagee) to the Morgagee, as its interests may appear, sulyect to the nghts of the holders of any prior morgages. Such insurance shall be in an amount at least equal to the full insurable value
of tha Personal Proparty and Improvements unless the Mortgagee agrees n wriing that such insurance may be ina lesser amount. The onginal insurance policy and all replacements therefor, shall
be delivered to, and held by, the Mortgages until the Debt is paid in full. The original insurance policy and all replacements theretor must provide that they may not be cancaled wthout the insurer's

giving at least fifteen days' prior written notice of such cancetlation ta the Martgagee

SECTION 3.03. Agslgnment of Insurance Polleies, ste, The Morgagor herely assigns and pledges to the Mortgagee, as further security for the payment of the Debit, each and avary policy
of hazard insurance now of hereaftar in effect which insures the Property, or any part thereof including without imatation the Persanal Property and Improvements, or any part therecf] together with
alt right. title and intarest of the Mortgagor in and to sach and evary such policy, including, but not mited to, all the Maortgagor's right, title and interest in and to ary premiums paid on each such
policy, including all rights to return prermiums, If the Morigagor fails to keep the Propery insured as specified above, then, at the election of the Mortgagee and without natica to any persan, the
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Mortgagee may. but shall nat be obligated to, insure the Property for its full insurable value {or for such lesser amaount as the Mortgagees may wish) against such risks of loss and for its own
penafl. The procaeds frorm such insurance {less the costs of collecting the samel, if collected, shall be credited against the Debt, or, at the alection of the Morgagee, such procesds may be
used to purchase aaditional Personal Property o replace Personal Property which has been damaged or destroyed and to repair or reconstruct the Improvements. Altamounts spent by the
Mortgages kor insurance ar lor the payment of Liens shakt become a debt due by the Marlgagor 1o the Mortgagee and at once payabie, without demand upon, or notice to, the Mortgagor,
and shall be secured by this mortgage, and shall bear interest at the rate of interest set forth in the nate, or such lesser rale of interest as shall then be the maximum amount permitted by law,
from the date of payment by the Maortgagees until paid by the Mortgagaor

SECTION 3.04, Asslgnmant of Condemnation Proceads, ete. As further security for the Debt and the full and complete performance of each and every obligation, covenant, agreement
and duty of the Mortgagor contained harein, and to the extent of the full amount of the Debt secured hereby and of the costs and expenses (including reasonable attorney’s feas) incurred by
the Maortgages in tha collechon of any award or paymeant, the Mortgagor hereby sssigns to the Morkgagee any and all awards or payments, including all mtarest thereon, together with the right
lo receive the same, that may be made to the Mortgagor with respect to the Property as a result of (a) the exgrcise of the right of eminent domain, (b) the alteration of the grade or of any street
ar (¢} any othar injury to or decrease in value of the Property. Subject ko the rights of the holders of any prior morgages, all such damages, condemnation proceeds and consideration shall
be paid dirsctly to the Mortgagee, and, after first applying said sums to the payment of all costs and expansas {including reasonable attorneys” fees) incurred by the Mortgagee in obtaining
such sums, the Mortgagee may, at its aption, apply the balance on the Delbit in any order and amount and whether or not then due, or hold such balance as a cash collateral reserve against
the Debt, or apply such balance ta the restoration of the Property, or release the balance 1o the Martgagor. No such application, heldlng in regerve o refease shall cure o waive any default
of the Mengeger.

SECTION 3.05, Waste; Inspectlon. The Mortgagor agrees to lake good care of the Real Estate and all Improvements and Personal Property and not to commit or permit any waste thereon,
and at all timas to masntain such Improvements and Parsonal Property in as good condtion as they now are, regsonakis wear and tear sxcapted. The Morgagee may. at the Mortgagee's discretion,
inspec! the Property, or have the Property inspected by Mortgagee's servants, employees, agents or independent contractars, at any time, and the Mortgagor shall pay all costs incurred by
the Mortgagee in executng any such inspection,

SECTION 3.06. Rents and Leases. The Morgagor covenants and agrees thal the Mortgaoor shall: (ah comply with all of its obligations under the terms of the L eases and give prompt notice
to tha Mortgagee of any default of the Martgagor or any lessee; (D) enforce the perfarmande of the obligations 1o be perfermed by any lessee under the terms of the Leases; {C) appear in and
delend any action or precesding related to the Leases {upan request by the Morigagee. in the name and on behalf of the Morigages Lul af the expense of the Morigagar and pay all costs
and expenses of the Mortgagee, including reasonable aftorneys’ fees, inany action or proceeding in which the Mortgagee may appear; (d) not receive cor collect any Hents for a period of more
than one menth in advance, or piedge, trangter, morigage or otherwise encumber or assign future payments of the Rents; (e) not waive, compromiss, or in any manner release or discharge
any lessee of any abligations under any Lease; (fy nol cancel, terminate ar amend any Lease, without the prior written consent of the Mengegee {q) not rengw or otherwise extend the term
of any Leass: (h) promptly upon the exscution by the Morgagor of any Lease, furnish the Mortgagee with a copy of such Lease, and execute all such further assignments of such Lease and
the Rants therefronm as the Mortgagae may require; and () ot enter into any Lease without the prior written consent of the Martgagee, which consent may be withheld for any reasan whatsoever
ir the sole discretion of the Moartgagee; and nothing contained in this mortgage shalf be construed as consent by the Morgagee for the Mortgagor to enter into or execute any Lease,

SECTION 3.07. Sale, Lease or Transafer, etc. Motwithstanding any other prowvisian of this mortgage or the Note, if the Real Estate or the Improvements, or any part thereof, or any interest therein,
s sotd, leased, conveyad or rransterrad, without the Mortgages's prior written congsent, or if the Real Estate or the Improvements, or any part thereof, or any interest therein, becomes subject
to any additonal lisn, morgage or other sncumbrancs, sithar volurtarily or mvaluntanly, without the Mortgagee's prior wrltten consent, the Mortgages may, at its sole option: (&) declare the
Cebtimmediatety due and payable in full; or {b) require the payment, atter the date of such sale, lease, conveyance or transfer, of a higher rate of interest on the unpaid principal per*uen of the
[31I=eEt as a condilion to not exgrcising such option to accelerate the Dett, whaethar such rights he exercsed by the Mottgages to obtain a higher rate of interast an the Debt or to protect the security
of this martgage.

SECTION 3.08. Hazardous Matertals. {2) As usad in this mortgage, the term “'Hazardous Substances' shall mean and include, without imitation, any asbestos, urea formaldehyde foam insulation,
flammable explosives, radioactive malteriats, hazardous matenals, hazardous wastes, hazardols or 10xic substances, or related ar unrelated substances or materials defined, regulated, controlied,
limited or prokibitad in any local, state or faderal law, rule or regutation, whather now or fiereafter in effect and as may be amended from time 10 time, pertaining 10 environmental regulations,
cantaminalion, clean-up or dleeieeure including, without limitation, the Comprehensive Environmental Respanse, Compensation and Liakility Act, the Resource Conservabion and Recovery
Act, the Superfune Amendments and Reautharization Act, the Toxic Substances Cantrol Act, the Clean Air Act, the Clean Water Act, and the rules and regulations of the Gocupational Safely
and Health Administration pertaining o occupational exposure to ashestos. The Mortgagor covenants, warrants and represents and shall be deerned to continually covenant, warrant and represent
during tha term of this mortgage that, except as has been heretofore disclosed inwriting to the Mortgagee with specific reference to this paragraph, (a) there are not now and shall not m the
future bie any Hazardous Substances on ar under the Praperty, and no Hazardous Substancas hava been or will be stored upon o wilized in operations on the Beal Estate or utlized in the
construction of the Improvemants, {b) there are no underground storage tanks, whether in use or not in use, located in, on ar under any part of the Real Estate, {¢) there are no pending claims
or threats of ¢laims by private or governmental or administrative authorities relating 1o Hazardous Substances, enveonmental impairment, conditions, of reguiatory requiremeants with respect
to the Property, {d) the Property and its use fully complies with all applicable building and zoning codes and other land use regulations, any applicable ervironrmental laws or regulations, and
any other applicable laws or requlations, {e} no part of the Real Estate has been artitcally iled, and {f the Mortgagor shall give immediate oraland written notice to the Mortgagee of its receaipt
af any notice of 3 wiolation of any taw, ruls ar ragulation covered by this paragraph, or of amy notice of any other claim relating to Hazardous Substances or the environmental condition of the
Property, or of the Mortgagor s discovery of any matter which would make the representations, warranties andior covenants heren inaccurate or misleading in any réspeact,

(b) The Mortgagor hereby agress 1o indermnify and hold the Mortgagee harmless from all loss, cost, damage, claim and expense incurred by the Mortgagee on account of (i) the violation
of any represantation, warranty of covenant set forth in the preceding paragraph (a), {1} the Mortgagor's failure to perform any obligations of the preceding paragraph (a), {in) the Martgaqgor’s
failure, ar the failura of the Proparty, to fully comply with al environmental laws, rules and requlations, or with all occupational health and safety laws, rutes and regulations, of (vhany other rmatter
ralated to environmental conditions or Hazardous Substances on, under or affecting the Praperty. This indemnification shall survive the closing of the Loan, payment of the Debt, the exercise
of any right or remedy under this mortgage or any other document evideacing or securng the Laan, any subsequent sale or transfer of all or any part of the Property. and all similar or related
Bvents Gr QooUrances,

SECTION 3.09. Compllance with Laws. The Mortgagor shall comply with and shall cause the Property (including, withaut limeation, the Improvements) to comply with any and all applicable
fedlaral, state or local taws, rules or requlations, mcluding, without linutation, the federal Amernicans With Disabilities Act. If the Mortgagor or the Praperty fails to so comply, then, at the election
of the Mortgagee and without nakice to ary person, the Morgagee rmay, but shall not be obligated to, take such actions as the Mortgages may deam necassary or dasirable o effect sush compliance
Al amounts spent by the Morgagse to effect such compliance shall bacome a debt due by the Mortgagor to the Mortgagee and atonce payable, without demand upon, or notics (o, the Mortgagor,
and shall be securad by this morigage, and shall bear mterest at the rate of interast setiarth in the MNote, ar such lesser rate of interest as shall then be the maximum amount peemitted ty law,
from the date of payment by the Mortgagee untl paid by the Mortgagor.

|V, DEFEASANCE, DEFALILT AND REMEDIES

SECTION 4.01. Defeasance and Detfault. This mortgage i1s made upon the condition that if the Mortgagor pays the Debt, as defined inthis Mortgage {which Debt includes without [imitation
the debt evidencad by the Note, and interest therean. and all other indebtedness, obligatons and liabilities of the Mortgagor to the Martgages of every kind and description whatsoever, due
oric become dus, and now sxisting or hereafter incurred, contracted or armsing), and reimburses the Martgagee for any amaounts the Mortgages has paio inrespect of Liens of Insuranse prarmiums,
and interest thereon, and fulfils all of its other eeligenene uncler th.s mortgage, this conveyance shall be null and void. Bul the Mortgagor shall be deemed ir: default hereunder upon the occurrence
al any of the foliowing events {Events of Default”}: (a) the Maortgagor shall fail o pay to the Mortgagee when due the principal or intergst an the Debt evidenced by the Note ar any ather sum
due under the Construction Loan Agreameant or ary of the other Security Documents {as defined in the Construction Loan Agreement), or any other Debit sacured herety; or (b if in the judgment
ol the Mert%egee any of the proceeds of the Loan are beng. or shall at any time have been, diverted to a purpose othear than the paymant or discharge of expenses related to the Project (as
defined in the Construchen Loan Agreement), which expenses have been appraved by the Motgagee; o {c) if the Mortgagar fails to comply with any of the provisions of this mortgage or of
the Ncte, the Censtruction Loan Agreement ar the other Security Dacuments; or {d) if any staternent, representation or warranty contaned in this martgage, the Genstruction Loan Agraament
or any of Ihe other Security Documents ar any report, certificate or other instrument delivered to Mortgages in connection with any of the same shall be untrue in any material respect as of
tha time made; or {&] f the Mortgagor conveys or lurther encumbers all or part of the Callatera! (as defined in the Construction Loan Agreement); or {f) if enﬁ_,r Lien, statement of Lien or suit 1o
enforce a Lien is fled against any of the Caollataral and the Martgagaor fails to have such Lien satisfied or suit dismissed of to secure the payment of the amaunt claimed thereby by a band, latter
of credit or ather security satisfactory 1o the Martgages within ten days after the filing thereaf, or {g) if the Mortgagaor at any dime prior to completon of the Proect abandons the Project, or ceases
to work therean for a period of mere than ten consecutive caiendar days, or fails dligantly to prosecute the wark ontha Project; or (b if any unreascnable delay in the canstruction and developrment
of tha Project and the Improvemants accurs, whether as the result of energy shortages, any governmentalizw, order, ruls or regulation relating to environmental protection, sewage treatment,

zenrﬂi1 energy conservation or other matter, lack of utilities (inciudng but nat limited 1o gas, electricity, water and sewage treatrment}, or ather reason whatsoever, or if it reasonably appears
lo the Mortgagee that, upon completion of the Project, energy and utlities will not be available in sufficient quantities to permit the operation of the Praject; or (i if the Mortgagor or any co-maker,
andarsar, surety, or quarantor of the Note or any of the atner Debts (heranafier collectvery called the "Obtigors™ and singularly an "Obigor”} fails to pay such Ohligor's debts generally as
they bacome dus, or if a receiver, trustee, liquidater or other custed-an g appainted for any Obugor or for any of the property of any Obligor, or if @ pettion  bankruptey (whether for liquidation,
regrganization, arrangemant, wage sarmer's plan or otharwise) s filed by ar aganst any Obligar, or it any Oblkgar applies for the berefits of, or takes advantage of, any law for the relistof debtors,
of giHers inlo an arrangement or compaosition with, ‘or makes an assignment for the banefit of, creditors: or (j if any Obligor dies, it an individual; or dissches, if a corporation or a partnership,
or, il a2 partnership, any genaral partrer becomes meelvent dies or is replaced or withdraws, or, it a corparation, any principal officer thergof hecomes insolvent, dies or ceases 0 be employed
by such Ohligor: or (k) the interast af the Marigagee n any of the Property becomes endangered by reason of the enforcement of amy prior Lien thereon; or [I]l any law is passed imposing,
or authonzing the imposition of, any specilic tax upon this mortgaoe or the Debt or parmedting or authorizing the deduction of any such tax from the princ: pal of ar inlerest on, the Debt, or by
virtug of whigh any tax, lien or assessment upon the Property shall be chargeable against the owner of this mortgage; or (m) any of the stipulaticns contained in this marngage & declared invalid
or inoparatwe by any colrt of competent jurisdiction; or (n) if any other event of default occurs nder the Construction Loan Agreement, the Mote or any of the other Securdy Documents; or
(@ it the Mortgagee at any time m good faith deerms itself insecure for amy reason with respact 1o the Loan or the Collateral,

SECTION 4.02. Rlghts and Remedles of Mortgagee Upon Default.

{(a) Accalematlon of Debt. Upcn the occurrence of an Event of Oefaul or at ary time thereafter, the Mortgages may atis option and without demand or notice to the Martgagor, deciare
all or any par: of the Debt immsdiately dug and payadle, whereupan all such Debt shall forthwith becaome due and payable, w.thaut presentment, dernand, protest or futher natice of any
kind, all of whigh are hereby expressly waived by the Mortgagor, and the Mortgagee may immediately enforce payment of all such amaunts and may exerciea any or all of its nghts and remedias
under this mortgags, the Note, any of the other Securdy Documents and applcable law, The Mortgagoer also wanves any and ali rights the Mortgagor may bave to a hearing before any judicial
authority prior 10 the exercise by the Martgagee of any of its nghts under this mortgage, the Note, eng,r of the other Security Documeants and applicakie law.

{b) Operatlon of Property by Martgagee. Uipon the occurrence of an Event of Default ar at any time thereafter, in additicn o all other nignts nerein conferrad onthe Merr%]’igee the Martgages
(or any persan, firm ar carporation designated by the Mortgages) may, butwill not be onl pated t¢. enter upon and take possession of any or all of tha Proparty, exclude the Mortgagor therafrom,
and hold, use, admmister, manage and operate the same 1o the extent that the Mortgagar sould do so, without any liabiity 1o the Mortgager resulting therafron: and the Mortgagee may sollec:,
receive and receipt for all proceeds accruing from such operation and managermen!, maxa repairs and purchase needed additional property, and exercise evary power, fight and pnvilege
of the Martgagor with respeact to the Proparty.

(¢) Judiclal Procesdings; Rlght ko Recsiver. Upon the occurrence of an Event of Default or at any time thereafter, the Mortgagee, inieu of or in addition to exarcising the power of sale
herainafter given, may procead by suitto foreclose its lien on, security interastin, and assignment of, the Property, 10 sue the Maortgagor for damages on account of or arising out of said default
or breach, or for spaaific performance of any provision contained herem, ar to enforce any other appropriate legal or equitable right or remedy. The Mortgagee shall be entitled, as a matter
of right, upcn bill filed or other proper legal proceedings being cammaensed far the foreclosure of this mortgags, to the appaintment by any competent court or tribunal, without notice K
the WMortgagoror any cthar party, of a racewar of the rents, issues and profits of the Property, with power to lease and control the Froperty and with such ather powers a5 may be deemed nacessary,

(d} Foreclosure Sale, Upon the occurrence of any Event of Default, ar atany tme thereatter, this mottgage shall be subjectto foreclasure and may e foreclosed as now provided ty iaw
in case of past due maorlgages, and the Mortgagea shall be autharized, atits aption, whather or not possession of the Propérty is taken, after giving twenty-orne days’ natice by pubication
once a week for three consacutive weeks of tha time, place and terms of each such sale by publication in seme newspapear published inthe sounty whergin the Property is located (or inwhich
ary partion thereaf is located it the Property is 1ocated v more than ane county), o sell the Property (or such part or pares thereof as the Morgagee may from time to time elact to seflyin front
of the courthause dogr of any county in which the Property to be sold {or any partion therect if the Property to be sold is located in more than ane county) 18 located, at public outery, to the
highsgst bidder for cash. The Morgagee, its successors and assgns, may bid at any sale or sales had under the terms of this mortgage and may purchase the Fraperty, or any part thareof,
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if the higheast bidder therefor The purchaser at ary such sale or sales shall be under no abligation 10 see to the proper application of the purchase money. At any foreclosure sale, any part or
all of the Property, real, persanal ar mixed, may be offered for sale in parcels or en masse for one total price, the proceeds of any such sale en masse to be accounted for in ong account without
distinction betwsen the items included therein or without assigning to them any proportion of sch proceeds, the Mortgagor hereby waiving the application of any doctrine of marshaling or
like proceading. In case the Mortgages, in the exercise of the pawesr of sale herain given, elects to seb the Property in parts or parcels, sales thereof may be held from time o time, and the powsr
of sale granted herein shall not be fulty exercised until all of the Property not previously sofd shall have been sold or all the Dabt secured hereby shall have bean paid in full.

{e} Personal Property and Fixtures. On the happening of any Event of Default or at any time thersafter, the Morlgagee shall have and may exercise with respect to the Personal Property
and fixtures includﬁin tha Property {the "'PP&F Collateral™ all rights, remedies and powers of a securad panﬁ under the Alabarma Uniform Cammarcial Code with raferencea tothe PPEF Collateral
or any other iiems in which a security interest has been granted hergin, ineluciinP without limitation the night and power to sell at public or private sale or sales or otherwise dispose of, lease
or utilize the PP&F Collateral and any part or parts theraof in any manner to the fullest axtent authorized or permitted under the Alabama Uniform Commercial Code after detault heraunder,
without regard to presarvation of the PR&F Collateral or its value and without the necessity of a court order. The Mortgagee shall have, amang other rights. the right to take possession of the
PP&F Collateral and to enter upon any premises whera the same may be situated for the purpose of repossessing the same without being guilty of trespass and without |iahi|it¥!fnr damages
nocasioned thereby and 1o take any ackon deermed appropriate o desirable by the Mortgages, at its aption and its sols discretion, fo repair, restore or otherwise prepare the FP&F Coltateral
lor sala, lease or other use or diglpusitinn. Atthe Mortgages's requast, the Mortgagor shall assemble the PPRF Collateral and make the PP&F Collateral available to the Mortgagee at angg:lace
designated by the Mortgagee. To the extent permitted by law, the Mortgagor expressly waives any notice of sale or any other disposition of the PPRF Collateral and any rights or remedies of
the Mortgagee with respect to, and the formalities prascribed by law relative to, the sale or disposition of the PP&F Caollateral or ta the sxercisa of any othar right or remeady of tha Mortgages
existing after default. To the extent that such notice is reguired and cannot be waived, the Mortgagoer agrees that if such notice is given to the Mortgagor in accordance with the provisions of
Section 5.14 below, at least five days before the time of the sale or other disposition, such notice shall be desmad reasonable and shall fully satisty army requirement tor giving said notice.

The Mortgapor agrees tha! the Mortgagee may proceed to selt or dispose of both the real and persenal property comprising the Proparty in accordance with the rights and remedies granted
undler this maorlgage with respect to the real property covered hereby. The Mortgagor hereby grants the Morigagee the right, at its option after default hereunder, to transter at any time to itself
or its namines the Colateral or any part thereof and o receive the monies, income, proceeds and benefits attributabls 1o the sames and to hold the same as Collateral or to apply it on the Debt
in such ordar and amounts and manner as the Morgages may slect. The Martgagor covenants and agrees that all recitals in any instrumsnt transferring, assigning, leasing or making other
disposition of the Collateral or any part theraof shall be full proct ot the matters stated therein and ne other proof shall ba required to establish the legal propriety of the sale or other action taken
by the Mortpages and that all prerequisites of sale shall be prasumed conclusively to have been perfarmed or to have oocurred.

(fy Rents and Leases. Upon the occurrence of an Event of Default or at any time thereafter:
(i) The Mortgages, at its option, shall have the right, pawar and authority & exercise and enforce any or all of the following rights and remedies with respect to Rants and Loases:

(A to terminate the heense granted to the Martgagor in Granting Clause (ciiil) hereot to collect the Rents, and, without taking possession, inthe Mortgagee's own name lo demand, collect,
receive, sus for, attach and levy the Rants, to give proper receipts, releases and acquittances tharetor, and after deducting all necessary and reasonable costs and expenses of collection,
including reasonable attorney's fass, to apply the net proceads thereof to the Debt in such order and amaounts as the Mortgagee may choose (or hold the same in a reserve as security
lar the Debt);

(B} withoul regard to the adequacy of tha secunty, with or without any action ar procesding, through any person or by agent, or by a receiver to be appointed by a court, ko enter upon,
lake possession of, manage and operata the Property or any part thereof for the account of the Mortgagor, make, modify, enfarce, cancel or acoept surrender of any Lease, remove and
enct any lessee or sublesses, increase or reduce rents, decorate. clean and make rapairs, and cthenwise do ary act orincur any cost or expenses the Mortgagee shall deem proper
1o protect the security hereof, as fully and to the same extent as the Morgagor could de if in possession, and in such evant to apply any funds so collected to the operation and management
of the Property {including payment of reascnable managerment, brokerage and attormney's feash and payment of the Dabt in such ordar and amounts as the Mortgagee may choose (or
hald the same in resarve as security for the Debt);

(C) 10 taks whataver lagal proceadings may appear necessary or desirable to enforce any obbgation or covenant or agreement of tha Mortgagor under this morigags.

(il The collection of the Rents and application thereof {or holding thereof in reserve) as aforesaid of the antry upon and taking possession of the Property or both shall not cure or waive
any defaut or waive, modify ¢r affect ary notice of defaultunder this mortgage, or invalidate anﬁ act done pursuant o such notice, and the enfarcement of such right or remady by the Morgages,
ance exercised, shall continue for so tong as the Mortgages shall elect. notwithstanding that the collection and application aforesad of the Rents may have cured the original default. i
the Mortgagee shall thereaftar slact to discontinue the exercise of any such right or remedy, the same or arty other right or remedy hereunder may be reasserted atany time and fram time
to tima following any subsequeant defaul.

Sg} Application of Procesds, All paymants received by the Mortgagee as proceads of the Property, or any part thereol, as well as any and all amounts realized by the Mortgagee i connectian
with the enforcemant of any right or remedy under or with respect to this mortgage, shall be applied by the Morigagee as follows: {i} to the payrnant of all necessary expensas incident to
the gxacution of any foreclasure sate or sales ar ather remedias under this mortgage, including reasonable attorneys fess as provided harein and in the Note, the Construction Loan Agreement
and the other Sacurity Documents, (i to the payment in full of any of the Debt that s then due and payable (including without limitation principal, acerued intersst and all other sums secured
hersby) and 1o the paymant of attornseys' fees as provided hergin and n the Note, the Construction Loan Agreement and the other Security Documents, (i} to a cash collateral reserve fund
to be held by the Mortgagse in an amount squal to, and as security far, any of the Debt that is not then dug and payable, and {iv) the remainder, «f any, shall be paid to the Mortgagor or such
clher persan or persons as may be entitled thereto by law, after deducting therefrom the cost of ascertaining their wentify,

{h) Muitiple Sales. Upon the occurrence of any Event of Default or at any time thereafter, the Martgagee shall have the aption to proceed with foreclosure, eithar through the courts ar
by proceeding with foreclosure as providad for in this mortgage, but without declaring the whole Debt due, Any such sale may be made subject ta the unmatured part of the Debt secured
by this morgags, and such sala, if samade, shall notin any manner affect the unmatured part of the Debt secured by this morigage, but as to such unmatured part of the Debt this mortgage
shall remain in full foree and eftect as though no sale had been mads under the pravisions of this paragraph. Several sales may be made under the provisions of this FEarﬂgn:-l[::r‘l without exhausting
the right of sale for any remaining part of the Debt whether then matured or unmatured, the purpose hereof being to provide for a foreclosure and sals of the Property for any matured part
of tha Debt withoul exhausting any power of fareclosure and the power to sall the Property for any other part of the Dabt, whether matured at the time or subseguently matunng,

95“ Waiver of Appraleament Laws. The Mortgagor waives, to the fullest extent permitted by law. the benefit of all laws now existing or hersafter snacted providing for (i} any appraisement
balora sale of any portion of the Property (commonly known as appraisement laws), of (i} any extension of time for the enforcement of the collection of the Dabit or any creation or extension
of a penod of redempbon from any sale made in collecting tha Debt [sommonly known as stay laws and redemption laws).

{J} Prerequisltes of Salas. In case of any sale of the Praperty as authorzed by this Section 402, all prerequisites to the sale shall be presumed to have been pertormad. and m any conveyance
given harsunder all statemants of facts, of other recitals therain made, as to the nonpayment of any of the Debt or as to the advertisement of sale, or the time, place and manner of sals, or
as to any other fact or thing, shall be taken in all courts of law or equity as prima facie evidence that the facts so stated or recited are true,

V. MISCELLANEQUS

SECTION 5.01. Collectlon Costs. The Mortgagor agrees to pay all costs, including reasonable attorneys' fees, incurred by the Mortgagee in collecting or securing, or attempting to collect
or secure, the Dabt, or any part thereaf, or in defending ar aternpting to detend the priority of this mongage against any Lien on the Property, unless this mangage is herain expressly made
subject o any such Lien: andior all costs incurred in the foreclosure of this mortgage, either under the power of sale contained herein, or by virtue of the decree of any court of competent jurisdiction
including without limitation any costs of titte examination, notice of foreclosurs and appraisals). The full amount of such costs incurred by the Mortgagee shell be a part of the Dabt and shall
ba securad by this martgage.

SECTION 5.02, No Obligations with Regpect to Leases. The Morigagee shall not by virtue of this mortgage or otherwise assume any duties, responsibilities, liabilities ar cbligations with
respect to Leases, the Improvemants, the Personal Property, the Real Estate or any of the other Praperty (unless expressly assumed by the Mortgages under a separate agreement inwriting),
and this mortgage ahall not ba deamed o conter on the Mortgagee any duties or obligations that would make the Mortgagee directly or dervatively liable for any person’s negligant, reckless
or willul conduct. The Mortgagor agress to defand, indemnify and save harmiass the Morgagee from and against any and all clairms, causes of action and judgments relating to the Morigagor's
pardarmance of its duties, respansﬁmri!ies and ablgations under Leases and with respect to the Real Estate, the Improvements, the Personal Property, or any of the other Property,

SECTION 5.03. Construction of Mortgage. This martgage is and may be construed as a morigage, deed of trust, chatte! morigage, corvayance, assignment, security agreement. pledge,
financing statement, hypothecation or contract, ar any one or more of them. in order fully to effectuate tha lien harecf and the assignment and security interest created hereby and the purposes
and aqreements herein get farth.

SECTION 5.04. Succesaors and Asalgna. All covenants and agreements heren made by the undersigned shall bind the undersigned and the heirs, personal reprasentatives, Successors
and assigns of the undarsigned: and every option, right and privilege herein reserved or secured to the Martgages shall inure to the benefit of the Mortgagee's successors and assigns.

SECTION 5.05. Waiver and Electlon. Tha exarcise by the Marlgagae of any option giwven under the terms of this martgdge shall not be considered as a waiver of the right to exercise any
other opton %iven heresn, and the filing of a suit to foreciose the lien, security interest and assignment granted by this mortgage, either on any matured portion of the Debt or for the whole of
the Db, shal not e considared an election so as to preclude foreclosure under power of sale after a dismissal of the suit, nor shall the publication of natices for fareclosure preclude the prosecution
of a later sus theraon. Ne failure or delay on the part of the Mortgages in exsrcising any night, power or remedy under this mortgage snall operate as a wawer thereof, nor shall any single or
partial exercise of any such right, power or remeady praclude any other or further exercize thereof or the exarcise of any other rght, power or remedy hereunder or thergunder. The remedies
provided in this mortgage and in the other Security Documents are cumulative and not exclusive of any remedies provided by law. No amandment, modification, tarmination or waiver of any
provisians of this mangage or any of the Security Documents, nor consent to any departure by the Maortgager therefrom, shall be effective unless the same shall be in writing and signed oy
an exacutive ofhicer of tha Murt?agee. and then such waiver or consent shall be effective only in the specific instance and for the specific purpase far which given. No notice to or demand on
the Mortgagor in any case shall entitle the Morgagor ' any other or further notice or demand in similar or othar cirgumstances.

SECTION 5.06. LandlordTenant Relationship. Any sale of the Property under this mortgage shall. without further notice. creats the ralationship of landiord and tenant at sufferance betwaen
the purchaser the Mortgagor

SECTION 5.07. Enforceabllity. If any provision of this martgage s now or atany time hereafter becomes invalid or unenforceable, the other provisions hereof shall reman infull force and effect,
and the remaining provisions nerect shall be construed in favar of the Maongagee to effectuate the orovisions heredf,

SECTION 5.08. Application of Payments. {f the hen_ assignment or security interest created by this mongage 1§ invalid or unenforgealls astoany part of the Debtorisinvalid or unenforceable
as to any part of the Property, the unsecured or paitially secured portion of the Debt shal' be completely paid prior to the payment of the remaining and secured or partially secured partion
of the Dabt, and all payrmerts made on the Debr, whather voluntary or under foreclosure or other enforcement action o procedures, shall be considered to have been first paid on and applied
tor the full payment of that partion of the Debt which is not secured or not fully secured by said lien, assignment or security interest created hereby,

SECTION 5.08. Other Mortgages Encumbering the Real Eatate. The Mortgagor heretyy author2es the holder of any other mortgage encumbering the Real Estate or the [mprovernents
to digclose to the Mortgagee from time to time and at any time the following infarmation: (a} the amount of Belt secured by such martgage; (b) the amount of such Dbt that is unpaid; (&) whether
such Debtis or has baen in arrears; (d) whether thera is ar has heen any default with respact to such martgage or the Debt secured tharaby; and (&) any other information regarding such martgage
or the Debl secured thereby that the Mortgagee may request from time to tme.

Theg Mortgagor exprassly agrees that if default should be rmade w1 the payment of principal, interest or any cther sum secured by any other mortgage encumbering the Heal Estate or the
improvaments, the Mortgagee may (but shall not be requirsd o) pay all or any part of such amount in default, without notice to the Mortgagor The Mortgagor agrees to repay any such sum
advances upon demand, with interest from the date such advance is made at the rate prowided for in the Nots, or the highest rate permitted by law, whichever shall be less, and any sum so
aclvanced with interest shall ba a part of the Dabt secured by this Morigage.

SECTION 5.10. Me&ning of Partlcutar Terma. Whanevar used, the singular nurmber shallincluce the plural and the plural the singular, and pronouns of one gender shall include all genders;
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and the words "Morigagor” and “Mortgages” shall include their respactive successors and assigns. Flural of singular words used hersin to designate the undsrsigned shall be construed
1o refer to the makar or makars of this instrument, whether one or mora natural persons, corparations, assoctations, partnershins or other entities.

SECTION 5,11, Advances by the Mng{gngu. If the Mortgager shall fail to comply with the provisions hereof with respect 10 the securing of insurance, the payment of Liens, the keeping of
tha Praperty in repair, the performance of the Morgagor's obllgations under any Leass, the payment of any prior mortgages, or the performancs of any other tarm or covenant herein contanad,
the Morgagee may (hut shall nat be requirsd o) marke advances to perform the same, and where necessary enter the Property for the purposs of performing any such term or covenant. The
Mortgagor agrees 10 repay all such sums advanced upon demand, with interast from the date such advances arg made, at the rate provided for in the Note, or the highest rate permitted by
law, whichever shall b less, and all sums so advanced with interest shall be a part of the Debt and shall be secured hareby. The making of any such advances shall not be construed as a waiver
by the Martgages of any Event of Default resulting from the Mortgegor's failure to pay the amaunts paid.

SECTION 5.12. Release or Extension by the Mortgages. The Mortgages, without notice (0 the Mottgagor and without in any way affacting the rights of the Mortigagee haraunder as o any
part of the Property not expressly released, may release any part of the Froperty or ary person liable for any of the Debt and may agree with any party with an intarast in the Property to extend
tha tims for payment of all or any part of the Dbt or to waiva the prompt and full parfarmancs of any term, condition or covenant of the Note, the Construction Lean Agreament, any of the Security
Dacuments, this mortgage or any other ingtrument evidending or securing the Debt.

SECTION 5.13, Partlal Payments. Accaptance by the Mortgagee of any payment of less than the full amount due on the Debit shall he deemed accaptance on account only, and the failure
of the Mortgagor to pay the entirg amount then due shall be and continue to constitute an Event of Default, and at any time thereafter and until the entirs amount due on the Debt has been
paid, the Mortgages shall be entitied to exarclse all rights conferred on it by the terms of thig mortgage in case of the occurrence of an Event of Default.

SECTION 5.14, Addreasas for Notlces. All notlces, requests, demands and other communications provided for hereunder shall be in writing or by telex, telegram or cable and shall be effective

whan maied, sent or dalivarsd to the applicable party at its address indicated on tha first page of this mortgags or at such other addrass as shall be designated by such party in a written notice
{o the other parties thersto,

SECTION 5.15. Tilss. All section, paragraph, subparagraph or other titles contained in this mortgage are for reference purpoges only, and this mortgage shall be construed without reference

1t said titles.
SECTION 5.16, Satisfaction of Mortgage. The Morigagor agrees to pay all costs and expenses associated with the release or satisfaction of this morgage.
IN WITNESS WHEREGF, the undersigned Ever-Ridge Builders, Inc.
has executed this instrumant (has caused this instrumént to be exacuted by its duly authorized Secretary )
on the dats first written above,

Ever-Ridge Bullders, Inc.

By: an

Fam ¥. Everi&ge

} lts: ¥
| ATTEST;
By
lts:

]

1

{

!
|

k
J

|

i ]
]
I
]
R

i
1

i

4
:
P

;

]

_l

|

!

|

]

K
\
i

:il
3
i i s w ot i o T 3 -
LIl N - --l I E; T”gfﬁ,l-_ U.H:E:IE;: ' X .




"
3
'|
'
|
i
I
1
|
i
.
|
H

e = wrrs —t——

= — [ ——

f e == =

e mvamn o ey F o = —— e

[ S RIS

L

[Individual]

STATE OF ALABAMA )
COUNTY )

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that . - __ ,
whose hame is signed to the foregoing instrument, and who is knewn to me, acknowladged befora me on this day that, baing informed of the contents of said instrurnent, he/she sxecuted the
same voluntarily on the day the same bears dale. .

Given under my hand and officigl seal this day of , 19

Matary Public
AFFIX SEAL

My Commisgion Expires:

[Cotporate]
STATE OF ALABAMA, )
Jeffergon COUNTY)
l Clayton T. Sweeney . & Notary Public in and for said County in said State, hereby ceartify
et Pam B. FEveridge .whosenameas_____ Secretary
of Ever—-Rldge Builders, Inc. . & corporation, is signed to the foregaing instrument

and wha is known to me, acknowledged before me on this day that, being informed of tha contents of said instrument, hefshe, as suich officer and with full autharity, executed the same voluntarily
for and as the act of said corporation.

Given Under my hand and official seal thisthe __8€h clay of Qctober Yp 93

Motary
AFFIX SEAL
My Commission Expires: 5/29 / 9 3
[Fnrtnnrshlpj
STATE OF ALABAMA )
COUNTY )
., | . & Notary Pubiic in and for said County in said State, hereby certify
that . whose name as general partner of :
a (general) {limited) partnarship, is

signed to the foregoing instrument and who is known tc me, acknowledged before me on this day that, being informed of the contents of said instrument, heishe, as such general partner and
with full authority, exacuted the same voluntarily for and as the act of said partnership.

Givan under my hand and official seal this day cf 18

Notary Public
AFF[X SEAL

iy Commission Expires:

This instrumant prepared ty:

Clayton T. Sweeney
_ 2700 Highway 280 East, Suite 150E
_Birpingham, AL 35223

Morngage
bkFh1 (882
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Lot 7, according to the Survevy of The Highlands, lst Sector, as recorded in
Map Book 17, Page 100, in the Probate Office of Shelby County, Alabama.

Ingst # 1993-32433

/418/71993-38
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