apte— onal bl |

B L e

Y T ST S I N NP _ PRI PR - R |

e n D Smee b dha P TR AT e Vi

" AMSOUTH MORTGAGE COMPANY, INC.

STATE OF ALABAMA ) 10741871 993-32428 o
O ikcofill B ARFE THIS IS A FUTURE

Shelby COUNTY ) ADVANCE MORTGAGE

MORTGAGE
(Construction Loans)

This martgage (hereinafter caled the “morgage”) is made and entered into this 7th dayof October g 93 by and betwean
Tommy Anderson d/b/a/ Anderson Homes e (REreinafter calied the “'Mortgagor,” whether one or more), whose address is

iyt

2520 Elizabeth Drive, Helena, AL 35080 |
and AmSouth Morigage Company, Inc., & Delaware corporation (hereinafter called the “Mortgagee™), whose address is P ) Box B47, Birmingharn, Alabama 35201, Aftention: Construction Loan Di%l

Whereas. the Mortgagor is of hereinatier shall be justly indabted to the Morigages in the principal sum of __ONE HUNDRED THIRTY FIVE THOUSAND ¢
AND NO/100———mmmm o m e mmm e o o e m cmmmmmm==  golars(s. 1355000 3}(’3

as evidanced by a promissary nots (the "'Note') of even date herewith, which noter bears interest as provided therein and is payable as set forth therein; and )

WHEREAS. this is a FUTURE ADWANCE MORTGAGE and the Nole evidences a construction loan {the “Loan™), the proceeds of which are to be advanced by the Mortgagee to the Mnrtga%
pursuant 1o a construction loan agreement of even date herewith (the “Construction Loan Agreement™), and, in addition ta the indebledness evidenced by the Note, this mortgage shall also seciu
all other indebtedness, ohligations and liabilities of the Mortgagor to the Mortgages, whethar now existing or hereafter arising; and

WHEREAS, the Mortgagor, in order to secura the Note, and in order te induce the Morigages to extend credit to the Mortgagor under the Construction Loan Ag;eement an the strength of tﬁt
security provided by this mortgage and in order to convey the property described herein to the IMortgages as harsinafier set forth, has agreed 1o execule and dsiiver this morgage to the Morigageg

NOW, THEREFORE, in consideration of the premises. the Mortgagar hereby agreas with the Morigagee as foliows: g
|. DEBT AND GRANTING CLAUSES L

SECTION 1.01. Dabt. This Morigags is given to secura and shall secLre the payment of the following (hereinafier collectively referred o as the “Detit™):
(a) the payment of the indsbiedness evidenced by the Note, and interest thereon and any and avery extension, renewal and modification therecf,

(b} &l other indebtedness, obligations and ligbilities of the Mortgager (o the Martgagee of every kind and description whatsoever, arising directly between tha Morigagor and the Morigages
or acquired outright, as a participation or as cellateral security from another by the Mortgagee, direct or indirect, absofute or contingent, due or to become dus, now existing or hareafter mourred,
contracted or arising, joint or several, liquidated or unliquidated, regardiess of how they arise or by what agreement or instrument they may be evidenced or whether they are svidenced by agresment
of instrument. and whather incurred as maker, endorser, surety, guarantor, member of a partnership, syndicate, joint venture, association or other group, or otherwise, and any and all extensions,
ranewals and modiications of any of the same; and

() tha compliance with all of the stipulations, covenarnts, agresrnents, sepresentations. warrantias ard candtions contained in this morigage.

SECTION 1.02. Granting Clauses, As sacurity for the payment of the Debt the Mortgagor does hersiby grant, bargain, sell and convey unto the Mortgag e, its successors and assigns, the property
and intarests in property described in the following Granting Clauses (a] through {e), both inclusive, and does grant to the Mortgages a security interest in, said property and interests in property:

(&) The real estate descrined on Exhibit A attached hereto and made a part hereof (the ""Real Estate’'} and allimprovements, structures, buildings and fixtures now or hereafter situated theraon
{the "Improvements’).

(b Al permits, easements, licensas, rights-of-way, contracts, privileges, immunities, tenements and hereditaments now or hersafter pertaining ta or aftecting the Real Estate or the Improvements,

() iy All lsases, written or oral, and alt agreements for usa or oocupancy of any portion of the Real Estate, the Impravements or any of the Personal Property described below with respect
s which the Mortgagor is the lessar including any and all sxtensions and renewals of said leases and agreements and any and all further lsases or agreements, now existing or hersarter
made, including subleases thereunder, upaon or covering the use or oocupancy of alior any part of tha Real Estate o the Improvements. all such leases, subleases, agreements and lenancies
heretofore mentionsd being herainafter collectively referred to as the “Leases ™

(i any and all guaranties of the lesses's and any sublessee's performance under any of the Leases;

iiii the immeciate and centinuing right to collect and receive all of the rents, income; receipls, revenues, issues and profits now due or which may become due or o which the Mortgagor
may now or shall hereatter {including during the: period of redemption. if any) become entitied or may demand or ¢laim, arising or issuing from or out of the Leases or from or out of the
Real Estate or any of the Improvements, or any part thereof, together with any and all rights and claims of any kind that the Mortgagor may have against any such lessee under the Leases
or against any sublenants or occupants of the Read Estate ar any of the Improvements. all such moneys, rights and ¢laims in this paragraph described heing hereinafter referred to as the

"Rents™: and

{iv) any awerd, dividend or other payment made hereafter 1o the Morigager in any court procadure involving any of the lessees undar the Leases in any bankruptcy, insolvency or recrganization
proceadings in any state or federal court and any and all payments made by lessess in lieu of rent, The Mortgagor hereby appaints the Mortgagee as the Morigagor's irevocable attormey
in fact to appear in any action andior to collect amy such award, dividend or other payment.

{ch All buiiding materials, equipment, fixtures, tools, apparatus and fitings of every kind or character now owned or hereafter acquired by the Mortgagor for the purpose of, or used or useful
in connection with, the Imiprovements, wherever the same may be located, including, without limitation, alllumber and lumber groducts, bneks, stones, building blocks, sand, cement, roofing matenals.
paint, doors, windows, hardware, nails, wiras, wiring, engines, botlers, furnaces, tanks, matars, generators, switchboards, elevators, escalators, plumnbing. plumbing fixtures, air-conditionng and
heating equipment and appliances, electrical anc gas equipment and appliances, stoves, refrigerators. dishwashers, hot water heaters, garbage disposers, lrash compactors, cther appliances,
E-Elr[:lEl:[]E, rgs, window treatrments, lighting fixturas, pipes, piping, decorative fixtures, and all ather building materials, squipment and fadures of every kind and character used or useful n connection
with the Improvemants,

(&) Any and ail other real or personal property of every kind and nature from time to time hereafter by dalivery or by writing of any kind conveyed, mortgaged, pledged, assigned or transterred
to Morgages, of inwhich the Mortgages is grantad a security interest, as and for addtional security hereunder by the Mortgagor, or by amyone on behaff of, or with the written consent of, the Martgagcar,

(rﬁslfl of the property and intsrests in praperty described in the foregoing Granting Clauses (a} through (&), bath inclusive, of this Section 1.02 are herain sormetimes collactively called the "Property’
he personal property described in Granting Clause {d} of this Section 102 and all other personal property covered by this mortgage is herein sometimes collectively called the “Fersanal Property”)

SUBJECT HOWEVER, to the ligns, easements, ngnts-Ghweay and other encumbrancas described on Exhibit B hereto (" Permitted Encumbrances™).

To have and to hold the Propetty unta the Mortgagee. its successors and assigns forever THOMAS C. ANDERSON and
. Il. REPRESENTATIONS AND WARRANTIES TOMMY ANDERSON ARE ONE AND THE
The Mortgagar represents and warrants 1o the Mortgagee that: SAME PERSON.

SECTION 2.01. Warranties of Tltle, (2} The Mortgagor is lawfully seized in fee simpie of the Real Estate and is the lawful owner of, and has good title to, the Personal Property, Improvements and
othar Property and has a good ri%gt torsell and coney the Property as aforesaid, (b) the Property is free of all taxes, assessments, lisns. charges, security interests, assignments and encumbrances,
feollectively, ' "Liens ) {other than Parmitted Encumbrances] and (o) the Mortgagor will warrant and forever defend the title o the Property unto the Mortgages against the lawful claim of all parsons.

SECTION 2.02. Rents and Laasss. {3) The Mortgagor has good title to the Rents and | eases hereby assigned and good right to assign the same, and no other persan. corporation or entity has
any right, title or interest theren; (b} the Leasas are not in default (on the part of the Mortgagor or the leasee); {c) the Mortgagor has not previously sold, assigned , transierred, mortgaged or pledged
the Leases or the Rents; {d) no Rents or deposits have been collected in advance or waived. released, set-off, discharged or compromised; and (g) no Lease is In existence on the date af this mortgage
axcapt as herstolore disclosed in writing to the Mertgagee.

I, COVENANTS AND AGREEMENTS OF MORTGAGOR

Tha Mongagor covenants and agrees with the Mortgagee as follows:

SECTION 3.01. Malntengnce of Lien Priorlty. The Mortgagor shall take all steps necessary to preserve and protect the validity and pricrity of the liens on, securnty interests in, and assignmant
of, the Property created hereby. The Mortgagor shall execute, acknowledge and deliver such additional instruments as the Mortgagee may desm necessary in order to preserve, protect, continue,
extend or maintain the liens, security interests and assignments created hereby as first liens on, security imerests in, and assignments of, the Property, except as othenwise permitted under the terms
of this mortaane. All costs and axpenses incurred in connection with the protecton, praservation, contnuation, extension or maintaining of the liens, security interests and assignments hereby created
shall ba gaid by the Morgagor

SECTION 3.02. Liens and Inaurance. For the purpose of further securing the payment of the Debt, the Mortgagoer agrees to: (&) pay all taxes, assessments, and other Liens taking priority cver
this martgage, and if default is made in the payment of the Liens, or any part thereof, the Morigagae, at its option, may pay the same; (b} keep the Property continuously ingured, in such manner
and with such comnpanies as may be satisfactory to the Mortgagee. aganst loss by flood (if the Property is located in a flood-prone area), tire, windstorm, vandalsm and malicious migchief and other

rilg usually covered by a fire insuranes policy with standard extended coverage endorsement. with loss, i any, payable (pursuant to loss payable clauses i form and content satisfactory to the

origages) to the Mortgages, as its interests may appear, subject to the rights of the holders of any prior mortgages. Such insurance shali be in an amount at least equal to the full insurable value
of the Parsonal F'rupartr and Improvements unless the Mortgagee agreas in writing that such insurance may be in a lesser armnount. The original insurance policy and all replacernents therefor, shall
be deliverad to. and held by, the Mortgagee untit the Debt is paid in fult. The original insurance policy and all replacaments therefar must provide that thay may not be canceled without the insurer's
giving at least fttean days' prior writtan notice of such cancellation to the Morgagee.

. éaﬁ
SECTION 3.03. Assignment of Insurance Pollcies, etc. The Mortgagor hereby assigns axﬁ?%ﬁzmr&%%eegﬁl % ity for the payment of the Debt, each and evary p::lilc%(
of hazard insurance now or hereafter in effect which insures the Property, or any part thareof (| R tliplelm |ta§%!ﬂﬁ | my and Improvernents, or ary part thereaf) together wit

all right. tille and interest of the Mortgagor in and to sach and every such policy, including n&ﬂ%wﬁd f he & c}rm{le and interest in and to any premiums paid on each such
policy, including all rights to return premiums. If the Mortgagar fails to keep the Property | 3 sm%&ﬁﬂﬁw t on of the Mortgagee and without notice to any person, the
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Morigagee may, but shall not be bligated to, insure the Property for its full insurable value {or for such lagser amount as the Mortgagee may wish) against such risks of loss and for its own
onefit, The proceeds 'rom such insurance {less the costs of collecting the same), if collectad, shall be credited against the Dabt, or, atihe election af the Morigages, such proceads may be
used Io purchase additonal Personal Property o replace Personal Proparty which has been damaged or destroyed and to repair ar raconstruct the Improvements. All amounts spent by the
Mortgages lor insurance or for the payment of Lians shall become a debt due by the Mortgagor to the Morigagee and at once payable, without demand upan, or notics 1o, the Morgagor,
and shall be sacured by this mortgage, and shall bear interest at the rate of interest set forth in the note, or such lesser rate of interest as shalf then be the maximum amount parmited by law,
from Ihe date of payment by the Morigagee until paid by the Morigagor.

SECTION 3.04, Assignment of Condemnation Proceeds, ete. As further security for the Deb and the full and complete perforrance of each and every obligation, covenant, agresment
and duty of the Mortgagor contained herein, an to the extent of the full amount of the Debt secured hereby and of the costs and expenses {including reasonable attorney's fees) incurred by
the Morigagee in the collection of any award or payment, the Mortgagor hereby assigns to the Mortgagee any and all awards or payments, including all intarast therecn, together with the right
to recaiva the same, that may be made to the Martgagor with respact to the Property as a result of {a) the exercise of the right of eminent domain, (b} the afteration of the grade or of any street
or (ch any other injury to or decrease in value of the Froperty. Subject to the rights of the holders of any prior mortgages, all such damages, condemnation proceeds and consideration shall
be paid directly to the Mortgagee, and, after lirst applying said sums to the payment of all costs and expenses {including reasenable attorneys' fees) incurred by the Mortgagee in obiaining
such sums, tha Mortgages may, atits option, apply the balance on the Debt in any order and amount and whether or nat then due, or hold such balance as a cash collateral reserve agamst
the Daﬁt, or apply such balance o the restoration of the Property, or refease the balance to the Mortgagor. No such application, holding in resarve or release shall cure or waive any dafault
of tha Mortgagor,

SECTION 3.05. Waste; Inspection, The Mortgagor agrees to take goad care of the Real Estate and all improvements and Personal Property and notto comemit or pedmit any wasts thareon,
and at all times to mantain such Improvermarnits and Personal Property In as good condition as they now are. reasonable wear and tear excepted. The Morigagee may, at the Mortgagee's discration,
inspect the Property, or have the Property nspected by Mortgagee's servants, emplayees, agents or indepandent contractors, at any time, and the Mortgagor shall pay all costs incurred by
the Mortgagee in executing any such mspectian,

SECTION 3.06. Rents and Leases. The Mortgagor cavenants and agrees that the Mortgagor shall: (a) comply with all of its obligations under the terms of the Leases and give prompt natice
to the Mortgagee of any detault of the Mongagor or any lessee: {b) enforce the parformance of the obligations to be performed by any lessee under the terms of the Leases; (cappear in and
defand any achon or proceeding related to the Leases (upon request by the Martgagee, in the name and on behalf of the Mortgagee but at the expanse of the Mortgagor) and pay all costs
and axpenses of the Mortgages, including reasonable attomeys' fees, in any action or proceeding in which the Mortgagee may appear; (d) not receivs or collect any Rents for a period of maore
tharn one month in advance. or pledge, transfer, morigage o otherwise encumber or assign future payments of the Rents; (8) not waive, compromise, of in any manner releage or checharge
any lessee of any obfigations under any Lease; (f) not cancel, terminate or amend any tease, without the prior written consent of the Mortgages: {gLnat renew or othearwise extend the term
of any Lease; {h promptly upon the execution by the Martgagor of any Lease, furnish the Mortgagee with a copy of such Lease, and execute all sucn further assignments of such Lease and
the Rants therefrom as the Mortgagse may require; and (i) not anter into any Lease without the prior written consent of the Mortgagee, which consent may be withheld for any reason whatsogwer
in the sole discretion of the Mortgagse; and nothing contained in this mortgage shall be construed as consent by the hMorigagee for the Mortgagor to enter into or execute any Lease.

SECTION 3.07. Sale, Lease or Tranafer, ate. Notwithstanding any other provision of this mortgage or the Note, if the Real Estate or the Improvernents, ar any part thereof, or ary intergst therein,
is sold, leased, conveyad or transferrad, without the Mortgagee's prior witten consent, or f the Reat Estate or the Improvements. ar any part thereof, or any intargst therein, becomes subject
to any additional lien, mortgage or other ancumbrance, either volurtarily or involuntarily, withcut the Maortgagee's prior written consent, the Mortgagee may, at its sole option: (a) declare the
Cebt immediately due and payable in full; or (b} require the payment, after the date of such sale, lease, conveyance or transfer, of a higher rata of interest on the unpaid principal portion of the
Debi as a condition to not exercising such option to accelerate the Debt, whether suchrights be exercised by the Mortgages ta obtain 4 higher rate of interest on the Debt or 1o protect the secunty
of this marigage.

SECTION 3.08. Hazardous Materlals. (3} As used in this morigage, the term ~Hazardous Substances'' shall mean and include, without iritation, any asbestos, urea formalcehyde foam insulation,
flammablte explosives, radicacte matenals, hazardous materials, hazardous wastes, hazardous or toxic substances, o related or unrelated substances or materials defined, requiated, contrallad,
imited ar prohibited in any local, state or federal law, rule or reguiation, whether now ar hereafter in effect and as may be amended from time to time, pertaining o gnviranmental regulations,
contamination, clean-up or disclosurg, including, without limitation, the Comprehansive Ervironmental Response, Compensation and Liability Act, the Resource Conservation and Recavery
Act, the Superfund Amendmants and Reauthorization Act, the Toxic Substances Control Act, the Clean Air Act, the Clean Water Act, and the rules and regulations of the Occupational Safety
and Health Adrministration pertaining lo occupational exposure ko astrestos. The Mortgagor covenants, warrants and represents and shall be deemed (o continually covenant, warrant and represent
during tha tarm of this mortgage that, excepl as has been heretofore disclosed in writing %o the Mortgagee with specific referance to this paragraph, (a) there are not new and shak nat in the
future be any Hazardous Substances on or under the Property, and ne Hazardous Substances have been or will be stored upon or utilized in operations on the Real Estate or utilized n the
construction of the Improvaments, {b) there are no underground storage tanks, whether sn use or notin use, located in, on or Under any part of the Real Estate, () there are no pending claims
or threats of clams by private or governmental or administrative authorities relating to Hazardous Substances, environmental impairment. conddions, or regulatory requirements with respect
to the Property, (d) the Property and its use tully complies with all applicable building and zoning codes and other [and use regulations, arny applicable environmental laws o regulations, and
any other applicable laws of regulations, (8) no part of the Real Estats has been arbficially filed. and {f) the Mortgagar shail give immediate cral and written notice to the Morigagee of its raceipt
of any notice of a violation of any law, rule or regulation coverad ty this paragraph, or of any notice of any other clam relating to Hazardous Substances or the environmental candition of the
Property, of of the Mortgagor's discovery of any matter which would make the representations, warranties andior covenants herein inaccurate or misleading in any respect.

(b} The Mortgagor hereby agrees to indemnify and hold the Martgagee harmless from all logs, cost, damage, claim and expense incurred by the Mortgagee on account of (i) the vialation
of any representation, warranty or covenant set forth in the preceding paragraph (a), {v} the Marigagor's failure to perform any atligations of the preceding paragraph (a), (i} the Mortgagor's
failure, of the fature of tha Property, to fully comply with all environmental laws, rules and regulations, or with all eccupational health and safsty laws, rules and regulations, or {ivy any other matter
retated to anviranmental conditions or Hazardous Substances on, under or affecting the Property. Thes indemmification shall survive the closing of the Loan, payment of the Debt, the exercise
of &ny right or remedy under this mortgage or any other document evidencing ar securing the Loan, any subsequent sale or transfer of all ar ary part of the Property, and all similar or relatad
evants or OCCUImBncas. .

SECTION 3,09, Compllance with Laws. The Mortgagor shall comply with and shall cause the Property {nclding, without limitation, the Improvements) lo comply with any and all applicabie
faderal, slate or local laws, rules or regulations, including, without limitation, the federal Americans With Disabilties Act. If the Marigagor or the Property fails to so comply, then, at the alection
of the Martgagee and without notics te any person, the Morigagee may, but shall not be obligated to, take such actions as the Morigagee may deem necessary of dasirable to effect such compliance.
All amounts spent by the Mortgagee o atfect such compliance shall become a dabt due by the Mortgagor to the Mortgagee and at once payable, withouf demand upen, or notice to, tha Martgagor,
and shall be secured by this martgage, and shall bear interest at the rate of interast set forth inthe Note, or such lesser rate of interest as shall then be the maximum amaunt permitted by law,
fram the date of payment by the Mortgagee until paid by the Maortgagor.

|V. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Dafeasance and Default. This mortgage is made upon the condition that if the Mortgagor pays the Debt, as defined in this Mortgage {which Debt includes without limitation
the debt evidenced by the Note, and interest thereon, and all other indebtedness, obligations and liahilities of the Mortgagor to the Mortgages of every kind and description whatsoever, due
or to become due, anJ now exishing or hereafter incurred, contracted or arising), and reimburses the Mortgagee for any amaunts the Mortgagae has paid inrespect of Liens or insurance pramiurms,
and interest thereon, and Tulfills all of ¢s other obligations unde- this mortgage, this comveyance shall be null and void. But the Martgagor shall be deemed in default hereunder upon the coccurrence
of ary of the following events {"Events of Default™): {a) the Mortgagor shall fail to pay to the Mortgagee when due the principar or interest on the Debt evidenced by the Naote or any other sum
dug under the Construction Loan Agreement or any of the other Security Documents {as defined in the Construction Loan Agreement). o any otner Debt secured hereby: or {b) # in the judgment
of the Mortgages any of the-proceeds of the Loan are being, or shall at any time have been. diverted to 3 purpose other than the payment or discharge of expenses ralated to the Project (as
defined in the Construction Loan Agresment’, which expenses have been approved by the Mortgages: or (¢} if the Mortgagor fails to comply with any of the provisions of this mortgade o of
the Nots, the Construction Loan Agresment or the other Security Documents; or (d) if any statement, representation or warranty contained in this mortgage, the Construction Lean Agreement
or any of the other Security Documents or any repart, certificate or other instrument delivered 1o Mortgagee in connection with any of the same shall be untrug in any material respeact as of
the time made: ot {8} if the Martgageor conveys or further encurmbers all or part of the Collateral {as defined in the Construction Loan fgreemant); or (ff any Lien, staement of Lien or suit o
anforce a Lien s filsd aganst any of the Collateral and the Martgagor fails to have such Lien satisfied or suit dismissed or o secure the payment of the amaunt claimed thereby by a band, latter
of credit or other security satisfactory to the Mongagee within ten days after the filing thereof; or {g) if the Mortgagaor at any time prior to completion of the Project abandons the !Z-'rc:uiect, Or CEASes
to work thereon for a penod of more than ten cansecutive calendar days. or fails diligently to prosecute the work onthe Project; or (h) if any unreasonable delay in the construction and develaprnent
of the Project and the Improvements occurs, whether as the result of enargy shortages. any governmental law, order, rule or requlation relating to enyironmental protection, sewage treatment,
zu::mni.& anergy conservahon or gthar matter, lack of utlities {including but nat limited to gas, electricity, water and sewage treatmant), or ather reason whatsoever, or if it reasonably appears
10 the Martgages that, upon campleticn of the Project, enargy and utikties will not be avalable in sufficient quantities to permit the operation of the Project; or (i) f the Morgagar ar any so-maker,
endarser, surety. o guarantar of the Note or any of the other Debts thereinafter collectively called the "Obligors” and singularly an “Obligor”) fails to pay such Obligor’s debts generally as
thay become due, or If a raceiver, trustee; liquidator or other custodian is appointed for any Lbligar or for any of the property of any Qbligor, or i a petition in bankruptcy dwhether for liquidation,
rearganization. arrangement, wage earner’s plan o otherwise) s filed by or against any Gbligar, or it any Obligor applies for the benefits of, or takes advantage of. any law for the relief of debtars,
or anters into an arrangement or composition with, ar makes an assignment for the benefit of, cred:tars; or { it arny Obligor dies. if an individual, or dissalves, it a corparation or a partnership,
oz, it & partnership, any general partner becomes insolvent, dies oris replaced or withgraws; or, if 4 corporation. any principal officer thereof pecomes insolvent, dies or ceases to be employed
by such Obhgor: or (k} the interast of the Mortgagee in any of tha Property becomes andangerad by rsason of the en‘orcement of any pricr Lien thereon; or { any law is passed imposing,
or authorizng the imposition of, any specdic tax upon this mortgage or the Debt or permitting or authorzing the deduction af any such tax from the principal of, ar imkerast on, the Debt, or by
virtue of which any tax, lign or assessment upon the Property shall be chargeable against the owner of this mortgage, or (m) any of the stipulations contained inthis mortgage & declared invalid
or inoperative by any court of competan: jurisdiction; or {n) it any other event of defauit oceurs under the Construction Loan Agreement, the Mote or any of the other Securty Documents, ar
(o) it the Mortgagee at any time . good faith desms itself insecure for any reason with respect w the Loan or the Collateral.

SECTION 4.02. Rights and Remadies of Mortgagee Upon Default,

{n) Acceleratlon of Dabt. Upon the oceurrence of an Event of Default or at any time thereafter, the Mortgagee may at its aption and without demand or notice to the Mortgagor, declare
all or any part of the Debt immediately due and payable, wnereupon all such Debt shal' forthwith become due and payable, without prasentrant, demand, protest or further nobce of any
kind. &l of which are hereby expressty waived by the Mortgagor, and the Martgagee may immediately enforce payrment of all such armounts and miay exercrse any or all of its ights and rernedies
under this mortgage. the Note, any of the other Security Documents and applicable law. The Mortgagor alse waives any and all nghts the Moartgagor may nave to & nearing betore any judicial
autharity prior to the exercisa by the Mortgagee of any of its rights under tnis mortgage, the Note, any of the cther Security Documents and applicabls ‘aw.

(b} Operation of Property by Mortgagee. Upon the ocourrence of an Event of Detaul: or at any time thereaftsr, n addiien (o all ather rights heregin conferred on the Mortgagees, the Morgagee
(or any person. lirm or corperation designated by the Mortgagee) may. bub wil not be ob.igated to. erzer upon and take possessian of any or all of tha Proparty, exclude the Mortgager therefrom,
and hold, use, administer, manage and operate the same to the extent that tne Mertgagor could do so, without any liabiity o the Mortgagor resulting therefrom: and the Morigagee may collest,
receive and receipt for all proceeds accruing from such operation and manageman’. maks repairs and purchase needed additional property, and exercise guery power, right and priviege
of the Mortaagor with respect to the Property

(c) Judicial Proceadings; Right to Recelver. Upon the accurrence of an Event of Default or at any time thereafter, the Mortgagee, in lieu of or in addition (o exercisng the power of sale
hereinafter given, may proceed by sutto forecloseits ken on, security interest in, and assignment of, the Property, 1o sue the Mortgagor for damagas an account of or arising out of said default
or breach, or for specific performance of any provision contaned herein, or to enfarce any other appropriate legal o equitable nght or remedy. The Mortgagee shalt be entitled, as a rmatter
of right. upon kil filed or other proper legal proceedings being commenced for the fareclosure of this mortgage. 1o the appoiniment by any competent court of tribunal, without notice to
the Morlgagor or any other party, of a receiver of the rents, 1ssues and profits of t1e Property, with power 0 lease and control the Property and with such other powers as may be deemed necessary.

{d) Foraclosure Sals. Upon the occurrence of any Event of Defautt, or at any time thereafter, this mortgage shall be su biect to foreclosure and may be foreclosed as now provided by law
in casa of past due mortgages, and the Mortgages shall be authorized, at its option. whether or not possessian of the Property is taken, after giving hventy-one days' notice by publication
once a weok lor three consacutrve weeks of the time, place and terms of each such sale by publicationin some newspaper published inthe county whersinthe Property islocated (or inwhich
any portion thereof is located if the Praperty is located m mora than ane sounty), to sel the Property [or such part or parts thereof as the Mortgages may from time to time elect to sall}in frant
of tha courthause goor of any county in which the Property to be sald {or any partion thereof if the Property to be sold is located in more than one county) is located, at public outery, o the
highest bidder for cash. The Mortgagee, its successors and assigns, may bid at any sale or salkes had under the terms of this mortgage and may rurchase the Property, or any part thergol,
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if tha highest bidder therelor. The purchaser at any slich sale or sales shall be under no obligation to $ea 1o the proper application of the purchase money. At any foreclosure sale, any part of

«all of the Proparty. raal, personal or mixed, may be offered for salein parcels or en masse for ane total price, the proceeds of any such sale en masse to be accaunted for in ong account without
distinction between the items included therein or without assigning to them any proportion of such procaeds, the Mortgagor hereby waiving the application of any doctring of marshaling or
like proceeding. In case the Morigagee, in the exercise of the power of sale harein given, elects to sefl the Property in parts or parcels, sales tharaof may be held from time t¢ time, and the power
of sale grantsd hersin shalt not be fully exercised until all of the Property not previously sold shall have been sold or all the Debt secured hereby shall have bean paid in full.

{a? Personal Property and Flxtures. On the happening of any Event of Default ar at any time thereafter, the Martgagee shall have and may exercise with respact 10 the Personal Froperty
and fixtures included in tha Praperty fthe "'PP&F Collateral ") all rights, remedies and powers af a secured party under the Alabama Uniform Commercial Code with reference to the PP&F Collateral
of any athar items in which a security interest has been granted herein, including without limitation the right and power to sell at public or private sals or sales or otherwisa dispase of, lease
or utilize the PPEF Coflateral and any Ppart or parts thereof in any manner (o the fullest extent authorized or parmited under the Alabama Uniferm Commercial Code after default hereunder,
without regard to presarvation of the PP&F Collataral or is value and without the necessity of a court arder. The Mortgages shall have, among othar rights, the right to take possession of the
PP&F Collateral and to enter upon any premises where the same may be situated for the purpose of repossessing the same without being guilty of tregpass and without hability for damages
occasioned thereby and to take any action deemed appropriate or desirabig by the Mortgagee, at its aption and its sole discretion, to repair, restare or otharwise prepare the PP&F Collateral
for sale, leass or other usa or disposition. Atthe Morlgagee s request, the Martgagor shall assemble the PP&F Collateral and make the PPAF Collateral available to the Morigagee at any place
desgnatad by the Morgagee. To the extent permitied by law, the Mortgagor expressly waives any notice of sale or any other dispasition of the PP&F Collateral and any tights or remedies of
the Mortgagea with respact to, and the formalities prescribed by law relative to. the sale or disposition of the PP&F Collateral or to the exercise of any other right or remedy of the Mortgages
axisting after defaull. To the extant that such nelica is recLLaired and cannot be warved, the Mortgagor agrees that if such aotice is given to the Morigager in accordance with the provisions of
Section 5,14 below, af least five days befors the time of the sale or ather disposition, such notice shall be deemed reasonable and shall fully satisfy any requirement for giving said notice.

The Mortgagor agrees that the Mortgagee may proceed to sell or dispose of both the real and personal property comprising the Property in accordance with the rights and remedies granted
under this mortgags with respect to the real property covered hereby. The Mortgagor herety grants the Mortgagee the right, at its option after default hereunder, to transter at any timea 10 itself
or its nomines the Coligteral or any part thereof and to receive the monies, income, proceeds and benefits attributable o the same and to hold the same as Collateral or to apply iton the Debt
in such order and amounts and manner as the Mortgagee may elsct. The Mortgagor covenants and agrees that all recdals in any instrument transterring, assigning, leasing or making other
disposition of the Collateral or any part thereof shall be tull proot of the matters stated therain and no ather proof shall be required 1o ectablish the legal propriety of the sale or other action taken
by the Morigages and that ail prerequisies of gale shall be prasumed conclusively to have been performed or to have ogcurred.

(f) Rents and Leases. Upon the cccurrence of an Event of Default or at any time thereatter:
{i} The Mortgages. at ts option, shall have the right, power and authority to exercise and enforce any or all of the following rights and remedies with respect to Rents and Leases:

(A to terminate the license granted to the Mortgagor in Granting Clause (c){id) hereof to collect the Rents, and, without taking possassion. in the Maortgagee's own name to demand, collect,
receive, sue for, atlach and levy the Raents. lo give proper receipts, releases and acquittances therefor, and after deducting all necessary and raasonable costs and expenses of collection,
including reasonable attomey's fees, 1o apply the net proceads thereaf ta the Dabt in such order and amounts as the Mortgagee may choose (or hold the same in & reserve as security
for the Debt),

(B) without regard to the adequacy of the security. with or without any action or proceeding, through any person or by agant, or by a receiver to ba appointed by a court, to enter upen,
take possession of, manage and operate the Property of any part thersof for the account of the Mortgagor, make, modity, enforees, cancal or accept surrender of any Leass, ramave and
avict any lesses or sublessee, increase or reduce rents, decorate, clean and make repairs. and otherwise do any act or incur any COst or xpensss the Mortgagee shall deem proper
to protect the security herect, as fully and to the same extent as the Mortgagor could doif in possession, and in such event to apply any funds so collected to the operation and managsment
of the Praperty (including payment of reasonable management, brokerage and attorney’s fees) and payment of the Debtin such order and amaunts as the Morkgagee may choosa {or
hold the same in resarva as security for the Dabt);

(C) 10 lake whatever legal proceedings may appear necessary or desirable to enforce any obligation or covenant or agresment of the Mcrigageor under this mortgags.

(i) The collection of the Rents and application thereof (or holding thereof i reserve) as afaresaid or the entry upon and taking poseasaion of the Property or Both shall not cure or waive
any dafault or waive, modify or affact any notice of default under this mortgage, or invalidate any act done pursuiant o such notice, and the enforcement of such right or remady by the Mortgagee,
ance exercised, shall continue for so [ong as the Mortgagee shall elect, notwithstanding that the collection and application aforesaid of the Rents may have cured the criginal default, i
the Mortgages shall thereaftar elect to discontinue the exercise of any such right or remady. the same or any other right of remady haraunder may be reasserted at any time and from time
to time following any subsequent default,

g) Application of Proceeds. All payments received by the Mortgagee as proceeds of the Property, Or any part theracf, as wall ag arny and all amounts realized by the Mongagee in connection
with the enforcement of any right or remady under or with respect to this mortgage, shall be apphed by the Mortgagee as follows: (i) 10 the payment of all necessary sxpenses incident to
the execution of any foreclosure sale of sales or ather remedies under this mortgage, including reasonable attomeys’ fees as provided herain and in the Note, the Construction Loan Agreement
and Ihe other Security Documents, (i) 1o the payment in full of any of the Debt that is then due and payable {including without imitation principal, accrued interest and gl other surns secured
hereby) and to the payment of attorneys' fees as provided herein and in the Note, the Construction Loan Agreement and the other Security Documents, {iii] to a cash collateral reserve fund
to be held by the Mortgages in an amount aqual to, and as security for. any of the Debt thatis not then due and payable, and (iv] the rernainder, if any, shall be paid to the Martgagor or suUch
othar person or persons as may be entitled thereto by Jaw, after daducting therefrom the cost of ascertaining their identify.

(h} Multlple Sales. Upon the occurrence of any Event of Default or at any tme thereaftar, the Mortgagee shall have the option to proceed with foreclosure, either through the courts or
by procesding with foreclosure as provided for in this mortgage, but without declaring the whole Debt due. Any such sale may be made subject ko the unmatured pant of the Debt securen
by this mortgage, and such sale, if $o made, shall notin any manner affect the unmatured part of the Debt securad by this mortgage, but as to such unmatured part of the Dabt this mortgage
shall rermain in full force and effect as thaugh no sale had been made undar the provisions of this paragraph, Several sales may ba made under the provisions of this Earagraph without exhausting
the right of sale for any remaining parn of the Debt whether then matured or unmatured, the purpose herect being to prowice for a foreclosure and sale of the Property for any matured part
of the Debt withoul exhausting any powsr of loreclosure and the power to sell the Property for any other part of the Debt, whathar matured at the time or subsequently maturnng,

lE’g} Waiver of Appralsement Laws. The Morigagor waives, to the fullest extent permitted by law. the banefit of all laws now existing or hersafter enacted providing for (i} any appraissment
betora sale of any portion of the Proparty (commonly known as appraisement laws), or (i} any extension of time kor the enforcement of the collection of the Debt or any creation or extansian
of 3 pariod of rademption fram any sale made 1 collacting the Debt (commonly known as stay laws and redemption laws).

(|} Prerequisites of Sales. In case of any sale ol the Prnﬁeny as authorized by this Section 402, all prerequisites to the safe shall be prasumed to have been performed, and in any conveyance
given hereunder afl statements of facts, or other recitals therain made, as to the nonpaymant of any of the Debtorasfo the advertisement of sale, or the time, place and manner of sale, or
as to any other fact or thing, shall be taken in all courts of law or equity as pnma facie evidence that the facts so stated or recited are true.

V. MISCELLANEQUS

SECTION 5.01. Collection Coats. The Mortgagor agraes to pay all costs, including reasonable attorneys’ fees, incurred by the Mortgagee in collecting or securing, or atternpring to collect
or secure, the Debt, or any part thereot, or in defending or attempting fo defend tha priarity of this mortgage against any Lien on the Property. unless this martgage 15 herein expressly made
sub{eut to any such Lisn: and/or all costs incurred in the foreclosure of thes mortgage, either under the power of sale contain ad hierein, or by virtue of the decree of any court of competent jurisdiction
(including without imitation any costs of itk examination, natice of foraclosure and appraisals). The full amount of such costs incurred by the Mortgagee shall be a part of the Debt and shall
be secured hy this morgage.

SECTION 5.02, No Obligations with Respect to Leases, The Morigagee shall not by virtue of this martgage or otherwise assume any duties, responsibilities, liabilities or obligations with
raspact to Leases, the Improvernsnts, the Parsonal Property, the Real Estate ar any of the other Prooerty (Unless expressly assumed Dy the Mortgages under a separate agreement in writing;,
and this mortgage shall not be deemed to confer on the Mortgages any duties or obligations that would make the Mortgagee directly of dernativaly liable for any person's negligent, reckless
or willul condugt. The Mortgagor agress to defeng, indemnify and save harmless the Martgages from and against any and all ¢laims, causes of action and jUudgments relating to the Mortgagor's
performance of its duties, responsibilities and cbhgations under Leases and with respect to the Real Estate, the Improvements, the Personal Praperty, or any of the other Praperty

SECTION 5.03. Canstruction of Mortgags, This morigage s and may be construed as a mortgage, deed of trust, chattel mortgage, conveyance, assignmant, security agreement, pladge,
financing statemant, hypothacation or contract, or any ane or more of them, in order fully to etfectuate the lien hereof and the assignment and security interest created hersby and the purposes
and agreemenis herein get forth, '

SECTION 5.04. Succaasors and Asslgns, All covenants and agresments herein made by the undersigned shal bind the undersigned and the hews, personal representatives, SUCCESS0rs
and assigns of the undersigned; and every optior. right and priviege herein reserved or secured to the Mortgagee shall inure to the benafd of the Mortgages's successors and assigns.

SECTION 5.05. Walver and Election. The exercise by the Mortgagee of any optian given under the terms of this mortgage shall not be considerad as a waiver of the right to exercise any
other option given herein, and the filing of a su to foraclose the lien, security interest and assignment granted by this martgage, either on any matured portion of the Debt or for the whole of
tha Debt, shall not be considered an slacton so as to pracluda foreslosure under power of sale after a dismissal of the suit; nor shall the pullication of notices for foreclosure preclude the prosecution
of & later suit thereon. No faure or delay on the part of the Morgagee in exercising any right, power or remedy under this mortgage shal operate as a waiver thereof. nor shall any single or
partial exarcise of any such right, powsr or remedy precluda any other or further exercise thereof or the exercise af any ather right. power or remedy hereunder or thereunder. The remedies
provided in this morigage and in the other Security Docurnents are cumulative and not exclusive of any remedies pravided by law. Mo amendmeant, modification, termination or warer of any
pravisions of this mortgage or any of the Security Documents, nor consent to any departure by the Mortgagar therefrom, shal be effective unless the same shall be in writing and signed by
an sxacutive officer of the Maortgagee, and than such waiver or consent shall be effective only in the specific instance and for the specific purpose for which given. Mo ngtice %o or demand an
the Mortgagar in any case shall entitie the Mortgagor to any other or further notice or demand in similar or other circumstances.

SECTION 5.06. Landlord-Tenant Relationshlp. Ary salg of the Property under this mortgage shall, withaut further notice, create the relationship of landlord and tenant at sufferance betwean
the purchaser the Martgagor.

SECTION 5.07. Enforceabillty, [ any provision of this morigage is now or at any time heraafter becomas rvalid or unenforceable, the other provisions hereof shall rermain in full force and effact,
and the remaining provisions hersof shall be censtrued n favor of the Mortgages to effectuate the provisions hereol,

SECTION 5.08. Application of Payments. [t ihe lien, assignment or securty nterest created by ths morlgage isinvald or unenforceable astoany partof the Debt aris invalid or unenforceable
as o any part of the Property, the unsecured or partially secured portion of the Debt shall be completely paid prior o the payment of the remaning and secured or partially secured partien
of the Debt, and all payments made on the Debt, whether voluntary or under feraciosure or other enforcement action or procedures, shall be considered to have been first pad on and applied
to tha full payment of that portion of the Debt which is not secured or not fully secured by said lien. assignment or security interest created herefy,

SECTION 5.09. Other Mortgages Encumbering the Real Eatate. The Mortgagor hereby authorizes the holder of any other morigage encurnbering the Real Estate or the Improvements
to disclose to the Mortgagee from time to time and at any time the following information: &) the amount of Debt secured by such morgage; {o) the amount of such Debt that is unpaid, (¢) whether
such Debtis or has baeninarrears; (d) whether thera is or has been any default with respect to such mortgage or the Debt secured therely, and {e) any other information regarding such mortgage
or the Dabt secured thereby that the Mortgagee may sequest from tme 10 time.

The Mortgagor expressly agrees that if default should be mads in the payment of principal, interest or any other sum secured by any other mongage encumbenng the Heal Estate of the
improvements, the Mortgagee may (but shall not be required o} pay all o any part of such amaunt defau, without notice to the Martgagor, The Mortgagor agress to repay any such sum
advanced upon demand, with interest from the date such advance is made al the rate provided for in the Nate, or the highest rate permitted [y law, whichaver shall be less, and any sum so
advanced with interest shall be a part of the Debt secured by this Mortgage.

SECTION 5.10. MeanIng of Particular Terms. Whensver used, the singular numoer shall ncwds the pral and the plural the singular, and pronouns of ore gender shall include all genders;
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and the words “"Morlgagor™ and ""Mongages’ shall inciude their respective successors and assigns. Plural or singular words used herein to designate the undersigned shall be construed
-to refer to the maker or maksrs of this instrument, whether one or more natural persons, corporations, associations, partnerships or other entities.

SECTION 5.11. Advances by the Mortgages. If the Mortgagor shall fail to comply with the provisions hereof with respect to the securing of insurance, the payment of Liens, the keeping of
the Propearty in repair, the performance of the Mortgagor's cbligations under any Leass, the rlment of any prior mortgages, of the performance of any other term or covenant hersin contained,
the Morgagee may (but shall nat be required to} make advances to perform the same, and where necassary entar the Property for the purpose of performing any such term or covenant. The
Morlgagor agrees to repay all such sums advanced upon demand, with interest from the date such advances are made, at the rale provided for in the Note, or the highest rate permitted by
law, whichewar shall be less, and ail sums so advanced with interest shall be a part of the Deht and shall be secured hereby. The making of any such advances shall not be construad 23 a waiver
by Ihe Morigagee of any Event of Default resulting from the Mortgagor’s failure to pay the amounts paid.

SECTION 512, Release or Extension by the Mortgagee. The Mortgages, without notics to the Morgagor and without inany way affecting the rights of the Mortgagee hersunder as to any
part of the Propearty not expressly released, may release any part of the Proparty or any person liable for any of the Debt and may agree with any party with an interest in the Property to extend

the time for payment of all or any part of the Debt or lo waive the prompt and full performance of any term, condition or covenant of the Note, the Construction Loan Agreement, any of the Security
Documents, this mortgags or any other instrument evidencing or securing the Debt,

SECTION 5.13. Partlal Payments. Acceptance by the Mortgagee of any payment of less than the full amaunt due on the Debt shall be deemed acceptance on account anly, and the failure
of the Mortgagor to pay the entirs amount then due shall be and continue to constitute an Event of Default, and at any time thereafter and until the entire amount due on the Debt has been
paid, the Martgages shall be entitled 1o exercise all rights conferred on it by the terms of this morigage in case of the occurrenge of an Event of Default,

SECTION 5.14. Addresses for Notices. Al notices, requests, demands and other communications provided for hereunder shall be inwriting or by telex, telegram or cable and shall be effective

when mated, sent or delivered to the applicabile party at its address indicated on the first page of this mortgage or at such other address as shall be designated by such party ina written notice
Io the other parties therato, .

SECTION 5.15. Titles. All section, paragraph, subparagraph or other titles contained in this morlgaqe are for referencs purposes only, and this mortgage shali be construed without reference
to said litles,

SECTION 5.18. Satisfaction of Mortgage. The Mortgagor agrees to pay all costs and expenses associated with the release or satisfaction of this morigage.

IN WITNESS WHEREQCF the undersigned Tommy Anderson

has exgcuted thes instrument (has caused this instrument to be executed by its duly authorized ]
on the data first written above. Z

Tommy A‘ﬁde rsorn

d/b/a/ Anderson Homes

By:
Its:
ATTEST.
By:
Its:
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[Individual]

STATE OF ALABAMA }
Jefferson gounty)

I, the undarsigned authority, a Notary Public in and for said County in said State, hereby oertify that Tommy Anderson, & mar ried man ,
whose name ig signed to the foregoing instrument, and whao is known to me, acknowledged before me on this day that, being informed of the contents of said instrument, hefshe executed the
sarme voluntarily on the day the same bears date,

Given under my hand and cfficial seal this /th day of October 19 93

AFFIX SEAL

hy Commisgion Expires; 5/29/95

[Corporata]
STATE OF ALABAMA )
COUNTY )
! , & Notary Public in and for said County in said State, hereby certity
that : ' whose name as
of : 8 corporation, is signed to the loregoing instrumant

and who is known to me, acknowledged bafore me on this day that, being informed of the contents of said instrument, hefshe, as such offisar and with full authority, executed the same voluntarily
for and as theg act of said corporation,

Given under my hand and official seal this the day of 19

Natary Public
AFFIX SEAL

My Commission Expires:

{Partnership]

STATE OF ALABAMA )
COUNTY }
| | . a Notary Public in and for said County in said State, hereby certify
that , whose name as general partner of ,
8 (gensral) {limited) partnarship, is

signed to the foregoing instrument and who is known to me, ackrowledged betars me an this day that, being infermed of the contents of sakd instrument, hefshe, as such general partner and
with full authority, executed the same voluntarily for and as the act of said parinership.

Given under my hand and official geal this day of g .

Notary Public
AFFIX SEAL

My Commission Expires:

This instrument prepared by:

Clayton T, Sweeney, Atty.
2700 Highway 280 East, Suite 150E
Birmingham, Alabama 35223
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EXHIBIT A

Lot 16=-A, according to the Resurvey of Lot 16, Riverchase Country Club, Second
Additlon, Phase II, as recorded in Map Book 17 page 106 1in the Probate Office

of Shelby County, Alabama} being situated in Shelby County, Alabama. Mineral
and mining rights excepted.

Inst & 1993-32428

10/19/1953—32439
05z 41 PM CERTIFIED
SHELBY COUNTY JUBGE OF PROBATE
po6  NEL 223,90
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