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JANSOUTH MORTGAGE COMPANY, INC.

STATE OF ALABAMA )
THIS IS A FUTURE
_ SHELBY COUNTY ) ADVANCE MORTGAG%
lr
MORTGAGE N
(Construction Loans) ry
Thig mortgage (hereinaftar called the “"mortgage™) 1s made and entered into this 2nd day of September g 93 by and between J. Elliott 3]
Corporation i {hereinafter called the "Morgagor' whether one or more), whose address is %
2969-A Montgomery Highway, Pelham, Alabama 35124 o
and AmSouth Mortgags Company, Inc., a Delaware corporation (herainafter called the "Maorigagee'), whoss address is B O Box 847, Birmingham, Alahama 35201, Attention: Construction Loan Division.
Whereas, the Mortgager is or herainafter shall be justly indebted to the Mortgagee in the principal sum of NTEEN THOUSAND SEVEN "
HUHDRED FIFTY MD HD! ]-DOTHS __________________________________________________ [Tg“ars [$ 1 l? ) ?50 . UU] T;.l
a5 evidenoed by 2 promissory note (the *'Nota™) of even date herewih, which note bears interast as provided therein and is payvable as set forth theran; and -
=

WHEREAS, this is 8 FUTURE ADVANCE MORTGAGE and ths Mote evidences a construction loan (the “Loan'), the proceeds of which are fo be advanced by the Mertgagee to the Martgagor
pursliant to a canstruction toan agreement of aven date herewith {the "Construction Loan Agreement”). and. in addition to the indebtedness evidenced by tne Note. this mortgage shall also securs
all othar indebtecness, oblrgations and liakilities of the Mortgagor to the Mortgages, whethaer now existing or hereafter arising, and

WHEREAS, the Mortgagor, in order o securs the Note, and in order to induce the Mertgagee to extend credit to the Mortgagor undar the Construction Loan Agreement on the strength of the
security provided by this mortgage and in order to convey the property described hersin to the Mortgagee as hereinafter set forth, has agreed to execite and deliver this mortgage to the Morigagee.

NOW, THEREFQRE in considaration of the premisas, the Mortgagor hereby agrees with the Mortgages as falliows:
|. DEBT AND GRANTING CLAUSES

SECTION 1.01. Debt. This Mﬂrtgage s given to secure and shall secre the payment of the fallowing (hereinafter collectively referred to as the "Debt™):
{2 tha payment of the indebtedness svidenced by the Note, and interest thereon and any and every extension, renswal and maodification thergof;

(b} all other indebtedness, obbgations and liabiities of the Mortgagor to the Mortgagee of every kind and description whatsoever, arising directly between the Mortgager and the Mortgagee
or acquired outright, as a participation or as collateral security from another by the Morigagee, direct o indiract, absolute or contingent, due or to become dug, now existing or heraafter incurred,
contracted or arising, joint or several, liquidated or unliquidated, regardlass of how they arise or by what agreement or instrument they may be evidenced or whether they are evidenced by agreement
ot instrument. and whether incurrad as maker, endorser, surety, guarantor, member of a partnership, syndicate, joint venture, association or other group, or otherwise, and any and all extensions.
renewals and modifications of any of the same; and '

¥ " e
(c) the campliance with all of the stipulations, covenants, agreemeants, repragantabons, warranties and canditiang contained in this mortgage.

SECTION 1,02. Granting Clauses. As saourity for the payment of the Debt the Mortgagor does hereby grant, bargain, sell and comvey unto the Mortgages, its successors and assigns, the property
and interasts in propserty described in the following Granting Clauses {a) through {8}, bath inclusive, and does grant to the Martgagee a security interast in, sed property and interasts in proparty:

(a) The real estate described on Exhibit A attached hereto and made a part heraof {the ""Real Estate’) and all improverments, structures. buildings and fixtures now or hereafter situated thareon
(the “[mprovements ),

(b) Afl permits. sasements, licanses, rights-of-way, contracts. privileges, immunities, tenements and heraditaments now or hereafter pertaining to or affecting the Real Estate or the Improvements.

(C) i) All leases, written or oral, and all agresments for use ar occupancy of any portion of the Real Estate, the Improvermnents or any of the Personal Property describad below with respect
10 which the Mortgagor is the lessor, including any and all extensions and renewals of said leases and agreements and any and all further laasss or agreements, now existing or hereafter
made, including subleases thereundar, upon or covering the use or cooupancy of all or any part of the Real Estate or the Improvements, all such leases, subleases. agreements and tenancies
harstofors mentionad baing hereinafter collactively raferred to as the Vbeases™

{iiy any and all guaranties of the lessee s and any sublessed's performance under any of the Leases;

(il the immediate and continuing right to collect and receive all of the rents, income, receipts, revenues. issues and prefits now due or which may become due or o which the Mortgagor
may now or shall hareafter (including during the period of redemption, if any) decome entitied or may demand or claim, arising or ssuing from or out of the Leases or frorm or cul of the
Real kstate or anﬁr::f the Improvernents, or any gart thereof, together with ary and &l rights and claims of any king that the Mortgagor may have against any such iessee under the Leases
or against any sublenants or occupants of the Heal Estate or any of the Imp-overments, all such mongys, rights and claims in this paragraph described being hereinafter referrect to as the

"Bentz''; an

{iv) any award, dividend o other payment made hereafter 1o the Mertgagor in any court procadure irvohing any of the lassees under the Laases in ary bankrupicy, insohency or recrganization
procoedings in any stata or faderal court and any and all paymeants made by lessees in lieu of rent, The WMortgagor hereby appoints the Maortgagee as the Mortgagor's irrevocabile attorney
in fact to appear in any action andsar to collect any such award, dividand or other payment.

idy All buitding malerials, squipment, fixtures, tools, apparatus and fitings of every kind or character now owned or hersafter acquired by the Mortgagor for the purpose of, or used or useful

i connaction with, the Improvements, wharever the same may be Iocated, including, without limitation, all lumber and lumber produsts, bricks, stones, buiding blocks, sand, cement, roofing materials,

ﬁaint, doors, windows, hardware, nails. wires, wiring, sngines, boilers, furnaces, tanks, motors, generators, switchboards, elevatars, escalators, plumbing, plumbing fixtures, air-conditioning and

eating equipment and appliances, electrical and gas equpment and apphances, stoves, refrigerators, dishwashers, hot water heaters, garbage disposers, trash compactors, other appliances,

carpar!:ls. EUQEI window freatmants, lighting fixtures, pipes, piping, decorative fitures, and all other buiding materials, equipment and fixdures of every kind and character usad or useful in connedtion
with tha [mgravemeants,

&) Any and alf ather real or persenal property of every kind and natuse from time to time heraafter by delivery or by writing of any kind conveyed, morgaged, pledged, assigned or transferred
to Mortgages, or in which the Morigagee is granted a security interest, as and for additional security hereunder by the Marigagor, or by anyone an behalf of, or with the writien consent o, the Martgagor.

(Al of the property and interests in property deserbed in the foregeing Granting Clauses (@) through (e}, both inclusive, of this Section 102 are herein sometimes collectively callea the "Property”
The personal property described in Granting Clause (d) of this Section 1.02 and all other personal propedy covered by this mortigage is hergin sometimes collectively called the ™ Personal Property’)

SUBJECT HOWEYER, to the liens, sasements, rights-ofway and other encumbrances dascribed on Exhlblt B hereto {Parmitted Encumbrances™).
To have and to hold the Property unto the Mortgages, its successors and assigns forever
II. REPRESENTATIONS AND WARRANTIES

The: Mortgagor represents and warrants 10 the Maortgagee that;

SECTION 2.01. Warrantles of Title. (a} The Mortgagor is lawfully seized in fee simple of the Real Estate and is the lawiul owner of, and has good title to, the Personal Property, Impravements a1a
other Property and has a good right i sell and congey the Property as aforesaid, {b) the Property is free of all taxes, assessments, liens, charges, secunty interests, assignments and encumbrances,
(collectively, *'Liens') [other thaa Peemitted Encumbrances] and {ch the Mortgagor will warrant and forever defend the title to tha Property unta the Mertgagee against the lawdul claim of all persons.

SECTION 2.02. Rents and Leages. (2) Tha Mortgagor has good title to the Rents and Leases hereby assigned and good right t assign the same. and no other person, corporation or entty has
ary right, title or interest therain: {b) tha Leases are not n default (on the part of the Mortgagor or the lesseel: {c) the Mortgagor has not prev-ously sold, assgned, transferred. mergag ed or pledoed
‘he Leases or the Rers: (d) no Rents or deoosits hava peen colected in advance or waivea, released, set-off, discnarged or compromisad; and {g) no Lease s I exstence on the date of this morgage
avcept as heretofore disclosaed inwriting to the Mongages

Hi. COYENANTS AND AGREEMENTS OF MORTGAGOR

The Mortgagor covenants and agrees with the Mortgagee as follows:

SECTION 3.01. Maintenance of Lien Priotity. The Mortgagor shall take all steps necessary to preserve and protect the validity and priority of the liens on, secunty interests in, and assignment
of, the Property created hersty. The Morigager shali execute, acknowledge and deliver such additional instruments as the Mortgagee may deem necessary in Order to preserve, protect, confinue,
axtend or maintain the liahs, sacurity interests and assignments created hereby as first liens on, security interests in, and agsignments of. the Property, except as otharwise permitted under the terms
of this morigage. All costs and expenses incurred n connection with the protection, preservation, cantruation, extension or maintaining of the liens, securty interests and assignmeants hereby created
shal ba paid by tha Mortganor,

SECTION 3.02, Liens and Insurance. For tha purpose of further securing the payment o° the Dett, the Morigagor agrees to: (a) pay all taxes, assessmenis, and other Liens taking prioriry cwer
this mortgage, and if defaul is made in the payment of the Liens, or any part thereof, the Mortgagee, at its option, may pay the same; {o) keep the Propary continuousty insured, in such maner
and wih SUCh companies as may be satisfactory 1o the Mortgages, against loss by flood (if the Property is located in a flood-prene area), fire, windstorm, vanaalism and malicious mischiel and other
perds usually covered by a fire insurance policy with siandard extended coverage endorsement, with loss, if any, payable (oursuant to loss payable clauses in form and content satisfactary 10 the
Mortgagee) to the Morigagee, as its intarests may appea subject to the rights of the hoiders of any prior morgages. Such insurance shall be in an amount at least ecual 10 the ful- nsurable value
ofthe Personal Property and Impravements Unless the Mortgagee agrees in writing that such insurance may be ina lesser amount. The originalinsurance policy and all rep'acements therefor, snall
ba deliverad to, and held by, the Mortgagee until the Debtis pandtin full, The onginal insurance policy and &l reolacements thersfor rust pravide that they may not be canceled without the insurer's
giving at least fifteen days’ pricr written notice of such cancellation to the Mortgages.,

SECTION 3.03. Assignment of Insurance Pollcies, etc. The Morigagor hereby assigns and pledges to the Mortgagee, %a fﬁ%ﬁuﬁﬂ@%ﬁ%m of the Dabt, each and every policy

of hazard insurance now or hereafter in effect which insures the Property, or any part theraal (neluging without imgs ﬁ BeEk, or any part thereof) together witn
' I %ﬁ fi lerSsr | ko any premiums paid on each sucn

RO P

all right, ttle and interest of the Mortgagor n and to each and every such pol oy, includirg, but not kmited to, a

palcy. including all rights to return premiums. If the Mengager fails to keep the Property insured as speciied B‘f EW and without notice to any person. the
Mort L
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Mortgagee may, butshall not be abligated o, insure the Froperty for its full insurable value {or for such lesser amount as the Mortgagee may wish) against such risks of 10ss and for its own
benefit. The proceeds from such nsurance (less the costs of collecting the same), if collected, shail be cradited against the Debt, ar, at the election of the Mortgages, such praceeds may be
used to purchase additional Personal Property ko replace Persanal Property which has been damaged or destroyed and to repair or reconstruct the Improvements. All amounts spent by the
Mortqagee far inserance or for the payment of Liens shall become a debt due by the Martgagor 1o the Mortgagee and at once payable, without damand upan, or notice to, the Mortgagor,
and shall be secured by this mortgage, and shall bear interest at the rate of interast set forth in the note, or such %easer rate of intergst as shall then be the maximum amourt permitted by law,
from the date of payment by the Morgagse until paid by the Martgagor.

SECTION 3.04. Assignment of Condemnatlon Proceeds, ete. As further security for the Diebt and the full and complete performance of each and every obligation, covenant, agreement
and duty of the Morigagor contained herein. and to the extant of the full amount of the Debt secured hereby and of the costs and sxpenses (including reasonable attorney’s faes) meurred by
the Martgagee in the collection of any award or payrment, the Mortgagor hereby assigns to the Mortgagee any and all awards or payments, including all interest therean, together with the right
10 receive the same, that may be made to the Mortgagor with respect to the Property as a result of {a) the exerciss of the right of eminent domain, (b} the atteration of the grade or of any street
or {¢) any otner injury to or decreass in value of the Property. Subject to the rights of the holders of any prior mortgages, all such damages, condemnation proceeds and consideration shall
ne paio trectly to the Martgagee, and. aftar first applying said sums to the payment of all costs and expenses (including reasonabls attomeys' fees) incurred by the Mortgagee in obtaning
such sums, the Mortgagee may, at its option, apply the balance on the Debtin any order and amount and whether or not then due, or hold such balance as a cash collateral reserve against
tr]re De'at. or apply such balance to the restoration of the Property, o release the balance to the Mortgagor. Mo such application, holding in reserve or release shall cure or waive any default
ot the Mortgagar

SECTION 3.05. Waste; Inspection. The Maortgagor agrees to take good care of the Real Estate and all Improvernents and Personal Property and not ta commit or permit any waste thereon,
and at all times to maintain such Improvements and Personal Property in as good condition as they now are, reéasonable wear and tear excepted. The Mortgages may, at the Mongagee's discretion,
inspect the Property, or have the Property inspected by Mortgagee's servants, smployees, agents or indgpandent contractors, at any time, and the Mortgagor shall pay all costs incurred by
the Mortgages in executing any such inspection,

SECTION 3.06. Rents and Leases. The Martgagor covenants and agrees tha! the Moartgagar shall (&) somply with all of ws obiipations under the terms of the Leases and give prompt notice
lo the Mortgagee of ary default of the Martgagoer or any lessee; () entorce the performance of the oblkgations to be periormed by any lessee under the terms of the Leases; (Cappear in and
defend any action or proceeding refated 1o the Leases (upon request by the Mortgages, in the narme and on behalf of the Mortgagee but at the expense of the Martgagor) and pay all costs
and expensas of the Mortgagee, including reasonable attormeys' fees, in any action or proceeding inwhich the Mortgages may appear; (d) not receive or collect any Rems for a period of more
than one maonth in advance, of pledge, transfer, mortgage or otherwise encumoer o assign future payments of the Rents; {8) not waive, COMpromise, ar in any manner release or discharge
any lessee of any obligations under any Lease: {f} not cancel, terminate or amend any Lease, witnout the priar written congen? of the Mortgagee, (g) not renew or otherwise extend the term
of any Lease; (h) promptly upan the execution by the Mortgagor of any Lease. ‘uraish the Mortgagee with a copy of such Lease, and execute all such further assignmerts of such Lease and
the Rents therefrom as the Mortgagee may require; and {ij not enter into any Lease without the prior writtsnt consent of the Mortgages, which consent may be withhald for any reason whatsoever
in the sola diecration of the Mortgagee; and nothing containad in this mortgage shall be construad as cansent by the Mortgagee for the Mortgagor to enter into or execute any Lease.

SECTION 3,07. Sale, Lease or Transter, ote, Notwithstanding any other provison of this martgage ar the Mote, if the Real Estate or the Improvernents, or any part theraof, or any interest therein,
is80ld, leasad, conveyed or transferrad, without the Mortgagee's prior written consent, or if the Real Estate or the improvements, or any part thereof, or any interest therein, becomes subject
to any additional lien, morgage or other encumbrance. sither voluntarily or involuntarily, without the Mortgagee's pnor written consent, the Mortgagee may, at its sele option: Ha} declare the
Debt immedately due and payabls in full; or (b} require the payment, after the date of such sale, laase, corveyanas or transfer, of a gher rate of interest on the unpaid principal portion of the
Debt as a condition t not exsrcising such option 1o accelerate the Debt, whether such rights be exercised by the Morigagee to obtain a higher rate of interest on the Debt or to protect the security
of ths mortgage.

SECTION 3.08, Hazardous Materlals. fa) As used in this morigage, the term *'Hazardous Substancas” shall mean and include, without imitation, any asbestos, urea formaldehyde foam insulation,
flarnrmable explosives, radioactive materials, hazardous matenals, hazardous wastes, hazardous or toxic substances, or related or unrelated substances or materials defined, regulated, controlied,
4ited or prohibited n any local, state or fedaral law, rute or regulation, whether now or hereafter in effect and as may be amended from time to time, pertaining to ervironmental regulations,
contamnation, clean-up or disclosure, including, withaut limitation, the Comprehensive Envirenmental Response, Compensation and Liahility Act, the Resource Consarvation and Recovery
Act, the Superfund Ameandments and Reauthorization Act, the Toxic Substances Contrgl Act, the Clean Air Act, the Clean Water Act, and the rules and regulations of the Occupational Safety
and Health Adminigteation pertaining to occupational expasurs bo ashestos. The Mortgagor covenanis, warrants and reprasents and shall be deemed to continually covenant, warrant and represent
during the term of this mortgage that, excep! as has been heretefore disclosed in writmg to the Mortgages with sFecific reference 1o this paragraph, {g) there are not now and shall nat in the
future be any Hazardous Substances on or under the Property, and no Hazardous Substances have been or will be stored upon or utilized in operations on the Real Estate or utilized in the
canstruction of the Improvements, (i) there are no underground storage tanks, whether in use or not in use, Jocatad in, on or under any part of the Real Estate, (¢} thers are no pending claims
or threats of clams by private or governmental or administrative authorities relating to Hazardous Substances. environmental impairment, conditons, or regulatory requiremsnts with raspect
o the Praperty, (d) the Property and ss use fully complies with all apphcable buildng and zoning codes and other land use regulations, any applicable environmental laws o regulations, and
any ather applicable laws or regulations, (&) Ao part of the Rea) Estale has been artificially filed, and {f) the Mortgagor shall give immediate aral and written notice to the Mortgagee of its receipt
of any notice of a violaton of any law, rulg or regulation covered by this paragraph, or of any notice of any other claim relating to Hazardous Substances or the environmental condition of the
Praperty, or of the Martgagor's discovary of any matter which would make the representaticns, warranties and/or covenants herein inacgurate or misleading in any respect.

{t] The Mortgagor hereby agrees to indemnify and hotd the Morigagee harmiess from all loss, cost, damage, claim and expense ingurred by the Martgagee on account of {ij the violation
of any representation, warranty or covenant set forth in the preceding paragraph {a}, (i) the Mortgagor s failure to perform any obligations of the preceding paragraph {a}, (iil) the Morigagor's
failure, of the failure of the Property, 1o fully comply with all environmental laws, rules and regulations, or with all secupational health and safety laws, rules and regulations, or (iv) any ather matter
ralated to ervironmenial conditions oF Hazardous Sunstances on, under or affecting the Praperty, This indemnaification shall survive the closing of the Loan, payment of the Debt, the exercise
of any right or remady undar this mertgage or any ether gocument evidencing or securing the Loan, any subsequent sale or transfer of all or any part of the Property. and all similar or related
Svants or OCCLUMEnCes, r

SECTION 3.08. Compliance with Laws, The Mostgagor shall comply with and shall cause the Praperty {including, without imitatian, the Irnprovernents to comply with any and all applicable
fadaral, state of local laws, rules or regulatons, including. without limiiation, the federal Amencans With Disabiliies Act. 1 the Mortgagor or the Froperty fails to so comply, then, at the slection
of the Morgagee and without notice to any person, the Mortgagee may. but shall not be obligated to, take such aciions as the Merigages may deem necessary or desirable to sffect such compliance,
Al amounts spent by the Mongages to effect such compliance shall becorns a debit due by the Mortgagor to the Mortgagee and at once payable, without demand upon, or notice to, the Mortgagor,
and shall be secured by this mmrt%age. ang shall bear interest at the rate of interast sat farth in the Note, or such lesser rate of interest as shall then be the maximum amount permitted by iaw,
from the date of paymant by the Martgagee until paid by the Mortgagar,

IV, DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01, Deteasance and Defaudt, This mortgage is made upon the condition that if the Martgagar pays the Debt, as defined in this Morgage (which Debtincludes without imitation
the debt svidanced by the Note, and igrest thereon, and a'l other indebledness, abligations and liabiities of the Martgagor to the Martgagee of every kind and description whatsoever, due
o 1o bacome due. and now existing or heralter incured, contracted or arising), and reimburses the Martgagee for any amounts the Mertgages has paid in respect of Liens or insurance prermiurms,
and interest thereon. and fudils all of its other ankgations Lndar this margage, this conveyance shall be nulland vaid. But the Mortpagor shal be deemed in default nereunder upan the occurrence
of any of the foliowing events (Evants of Default™): (a) the Morigagor shall fail to pay to the Morigagee when dug the priacipa; or interest on the Debt evidenced by the Note or any other sum
due under the Construction Laan Agreement or any of the otner Security Docurnents (as defined in the Construction Loan Agreameni), or any other Debrsecured hereby; or (5] i in the judgment
of the Mortgages any of the proceeds of the Loan are being, or shall at any time have been, diverted to a purpose other than the payment or discharge of expenses related to the Project {as
defined in the Construction Loan Agreement), which expanses have been approved by the Mortgagee: or (c} if the Morigagor fails to comply weth any of the provisions of this martgage or of
the Mate. tha Congtruction Loan Agreement of the othar Securty Documents; or (d) if any staternen. represertation or warranty contained in this mortgage. the Construction Loan Agreement
or any of the other Security Documents or any report. certificate or other nstrument defivered to Mortgagee in connecton with any of the same shail be untrue in ary mazeial respec: as of
the tme made; or (€) if the harigagor conveys ar further encumbers all or part of the Collateral (as defined in the Carstruction Loan Agreementy; or {f} if any Lien, statement of Lier. or su-11o
erforce a Lion is ‘iled against ary of tha Colateral and the Matgagor “ails to have such Lien satishied or suit dismissea or to secure the payment o the amount o aimed thereby oy a bond, letter
of cracit or other securify satisactary to the Mongagee withn ten days after the filing thereof; or {g) * the Martgagor at any time prior to completion of the Project abardans the Project, ar ceases
lowork thereor for a per od of mare than ten consecutive calendar days, or fails dilgantly to prosec.te the work on the Preject: or (h) if any unreasonable detay in the construction and devercprner:
of the Project and the Improverments occurs, whather asthe result of energy shortages, any governmental iaw, order, rule of regulation relating to environmental protection, sewage treaiment,
zoning, energy conservation o other mMazter. lack of utilities (ncluding but not limited to gas, electricity, water and sewaga traatment), or other reason whatsoaver, or if . reasonably apoears
10 the Morgagae that, upon sempleton of the Project, enargy and utiliies will net be available n suff.cient quantities to- permit the operation of the Project: or (i} if the Martgagaor or any co-maxer,
andorsar, surety. of quarantar of the Note or any of the other Debts (hereinafter collecsively caled the "Obligors™ ana singularly an "Obigo™") fails to pay such Obligor's debls generally as
trey become dug, or if a receiver, trustes, liquidator or otner custodian 8 appointed for any Obligor or for ary of the property of any Obligor, orif & petition in bankruptoy [whesher for iquidaton,
regrganization, arrangement, wage earner's plan or otherwise) is filed by or against any Obligor, or if any Obligor appiies for the benefits of, or iakes aovaniage of, any law for the relief of debxors,
ar enters into an arrangsment or composikon with, or makes an assignrment for the benefit of, cred--ors; ar {3 fany Cbligar dies, tan individual: or dissolves, if a coroarat:on or a partnership,
or.  a partnership, any general partner bacomes insalvent, dies or is replaced or withdraws; ar, if a corporation, any prac pal oficer thereo’ becomes insolvent, cies or ceases to e smplcyed
by such Ohligor: or (k) the interest of the Motgagee in any of the Property becomes endangered by reasan of the enfercement of any prias Lien thereon; or {f) any law 18 passed mposing.
or authorzing the 'mpositon of, any specic tax upon ths morgage or the Dab: or perm ting ar authorizing the deduct-on of any such tax fram the pracpal of, or interest on, the Debt, or by
vrtug ol which any tax. lign or assessment upan the Property shall oe chargeakle agairst the awner of th s mortgage; o {r} ay of the stipulat.ons cotained ir this mo-tgage 1s declarsd nvalid
er inaperative by any court of compeent urisdiction; or [} if any other event of defau < accurs unaer the Construction Loan Agreement. the Note or ary of the cther Secunty Documents, o7
(o) if the Mortgagee at any ime in good faith deems ‘self insecure for any reascn witn resoect to the Loan or the Collateral.

SECTION 4.02. Rights and Remedies of Mortgagee Upon Default.

(a) Acceteratlon of Debt. Upon the occurrence of an Event of Default or at any time thereafter. the Mortgagee may at its option and without demand or netice to tne Mortgagor, declars
all or any pan of the Debt mmediately due and payable, whergupon all such Debt shall farthwith Decorme due anc payable, without presentrment, demand, protest or further notice of ary
kmd, all of which are hereby expressly waived by the Martgagor, and the Mortgages may immediaely enforee payment of a | such amounts and may exercise any or all of its righ:s and remedies
under this mortgage, the Note, any of the other Security Docurnents and applicable law. The Morigagor also waives any and all rights the Mortgagor may have to a hearing before any judic.al
authority orior t6 the exarcise by the Mortgagee of any of %s rights under this morigage. the Note, any of the other Security Docurnents and applicable law

(b) Operation of Property by Mortgagee. Upon the ocourrence of an Event of Defavlt ar a2 any time thereatter, in andition to all other rights herein conferred on the Mortgagee, the Modgagee
[or any person, firm or corporation designated by the Mortgagee) may. but will ot be obligatec to, enter upon and take pessession of any or all of the Prooerty, exclude the Motgagor therefrom,
and hold, use. adminster manage and operate the same tothe extent that the Mortgagor could do so. without 2ny liaoiity tathe Mortgagor resulting tierefrom; and the Mortgagee may collect,
recaiva and raceipt for all proceeds accruing from such operation and management, make repairs and purchase needed additional groperty, and exercise every pawer right ana privilkege
of the Mortgagar with respect to the Property

{¢) Judlciat Praceedings; Right to Receiver. Upon the occurrence of an Event of Default or az any time thereafier, the Mortgagee, 10 lieu of or -n adoiticn to exercising the power of sale
nereinalter given, may procead by suitto foreclose its lien o1, secur-tyinterest in, and assignment of, the Property, to sue the Motgagor for damages on aceount of or arising out of said default
or breach. or far epeciic performance of any provision cantaired herain, o- to enfaree any other appropriate iegal or eguitable right or remedy. The Mortgagee shall be entitled, as a matter
of right, upen hill filed or ather propar lagal procaedings being commenced for tne foreclosure of this mertgage, to the aopointmant by any competent cowt or tribunal, without not ce to
the Marlgagar or any other party, of a recever of the rents, issues and orofits of the Prooerty, with power to'ease anc contro! the Property ang with such olne powers as mey be deemed necessary.

(d} Forectosure Sate. Upon tne occurrence of any Event of Defau!t, or at any ime thereafter, this martgage shai be sunject to foreclosure and may be foreclosed as now provided by [2w
in case of past dus mongages. and the Mortgagee snall be authorized, at its option, whether or na” possession of the Property is taken, after giving twenty-one days’ notice by publication
once a weak for three consacutive weeks of the time, place and terms of eact: such sale by publication in some newsoape: published in the county wherein the Property islocated (or inwhich
any portion thereat is located i the Property is located .n mare than one county), to sell the Property jor such part or parts thereof as the Martgagee may from time to time elect to seliyin front
of the courthouse door of any county in which the Praperty ta be sald {or any portion thereofif the Property to be sold is located in more than one county) ;s located, at public outery, to the
highest bicder far cash. The Mortgagee, its successors and assigrs, may uid at any sale or sales nad under the terms of this mortgage and may purchase the Property, or any part thereof,
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if the highest Indder thergfor. The purchaser at any such sale or sales shall be under no obligation 1 see to the proper application of the purchase maney. Al any foreclosure sale, any part or
allof the Praperty, real, personal or mixed, may be offered for sale in parcels or en masse fur one 1ctal price, the proceeds of any such sale en masse to ba accounted for iIn one account without
distinction belween the tems included therein ar without assigning to them any propartion of such procaeds, the Marlgagor hersby waming the application of any doctring of marshaling or
like proceading. 1n case the Morigagee, in the exercise of the power of sale herein given, alects to selithe Property in parts or parcels, sales thereof may be held from time totime, and the power
ot sale grantad haren shall not be fully exercised until a% of the Property not previously sold ehatl have been sald or all the Debt secured hereby shall have been paid in full.

(&) Personal Property and Fixtures, On the happening of any Event of Getault or at any time thereafter, the Mottgages shall have and may exercise with respect to the Personal Property
and fixtures included in the Property (the "PPBF Collateral™) all rights., remedies and powers of a secured party under the Alabama Uniferm Commercial Code with reference to the PP&F Collateral
ar any other items in which a security interest has been granted herein. including withous ienitation the right and power to sell at public or private sale or sales or otherwiss dispose of, lease
or utilizes the PPRF Collatera? and any part or parts thereof in any manner to the fullest extent autherized or permitted under the Alabama Uniform Commercial Code after default hereunder,
withaut regard 1 praservation of the PPAF Collateral or its value and without the necessity of a court orger, The Mortgagee shall have, ameng ather nights, the tight 1z take possession of the
PEAF Collateral and to enter upon any premises wharea the same may be situated for the purpose of repossessing the same without being guilty of respass and without liability for damages
occasioned thereby and (o take any action desmed appropriate or desrable by the Morlgagee, at its option and its solae discretion, ko repair, restore or otherwise prepare the PP&F Collateral
for sale. laase or other use or disposition. At the Mortgagee's request, the Morigagor shall assernble the PP&F Collateral and matkes the PP&F Collateral available to the Morgagee at any place
desgnated by the Mortgagee. To the extent permtted by law. the Martgagor expressly waives any notice of sale or any other disposition of the PP&F Cellateral and any rights or remadies of
the Moriganee w th respect to, and the formalities prescribed by law relative to, the sala or digposition of the PP&F Collaterat or ta the exercise of any ather right or remedy of the Mortgages
existing after default. To the extent that such notice is required and cannot be waived, the Mortgagor agrees that if such notice is given ta the Mortgagor in accordance with the provisions of
Secton 5.14 helow, at least five days before the time of the sale or other disposition, such notice shak be deemed reasonable and shall fully satisfy any requirement for giving said notice.

The Mortgagor agrees that the Mortgagese may proceed to sell or dispose ot both the real and personal property comprising the Property in accordance with the nghts and remedies granted
under this mortgage with respect 1o the real property covered hereby. The Martgagaor herely grants the Mortgages the right, at its option after default hereunder, to fransfer at any time to itsalf
ar s nominee the Collateral or any part thereof and 1o receive the monies, ncome, proceeds and benefits attripUtable to the sarme and to hold the same as Collataral or to apply it an the Debt
n such arder and amounts a1d manner as the Mortgages may elect, The Martgagor covenants and agrees that all sscitals in any instrument trangferning, assigning, leasing or making cthar
disposition of the Coliateral or any part therecf shall be full arcof of the matters stated therein and no ather proof shail be reguired to establish the legal propristy of the sale or other action taken
by the Mortgagee and that all prerequisites of sale shall be presumed conclusively ta have been performed or 1o nave occurred.

() Aents and Leages. Upon the occurrence of an Event of Drefault or at any time thersaltsr
(i The Mortgagee. at #s optior, shall have the right, power and authorty 1o exercise and onfarce any or all of the following nghts and remedies with respect to Rents and Leases:

(4] to termmnate the lizense granted to the Mortgager in Granting Clause (C){i) hareof ta collect the Rents, and, without taking possession, in the Morigagee's own name to demand, collect,
receive, sue for, attach and levy the Rents, to give proper receipts, releases and acquittances therefor, and after deducting all necessary and reasonable costs and expenses of collection,
including reasenable altorney's fees, to apply the net proceeds thereot o the Dabtin such order and amounts as the Mortgagee may chooss {or hold the sams in a reserve as security
far the Debt};

{B) withaul regard to the adequacy of the security, with or without any action or proceeding. through any person or by agent, or by a receiver tobe appointed by & court, ta enter upon,
take possession of. manage and operate the Property or any part therso! for the account of the Maortgager, make, modify, enforce, cancel or acoept surrencler of any Lease, remove and
ewicl any lessee or sublesses, increass or reduce rents. decorate, clean and make repairs, and otherwise do any act or incur any cost or expenses the Martgagee shall deem proper
lo protec tho secur by nerecf, as fuly and to the same extent asthe Wortgagor could do ifin possession, and in such eventio apply any funds socollected to the operation and management
of the Property {including payment of reasonable management, brokerage and artorney's fees) and payment of the Debt in sueh order and amounts as the Mortnagee may choose {or
hold the same in reserve as security for the Debt),

(C) 1o take whatever .2gal proceed.ngs may apogar necessary or desirable 1o enforce any otligation or covenant or agreement of the Mortgagor under this morigage.

{1} The collecton of thea Rents and applicaton thergof {or holding thereof in reserve) as aforesaid or the entry upen and taking possession of the Property or both shall not cure or walve
any default or waive, modify or aftect any notice of default under this mongage, or invalidate any act done pursuant to such notice, and the enforcement of such right or remedy by the Morgagee,
anee exarosed. shal continue for so long as the Mortgagee shall elect, notwihstanding that the collection and application aforeseid of the Rents may have cured the criginal default. i
the Mortgagee shall thereafor elect to d scantnue the exarcise of any such right or remadiy, the same ar any ather right or remedy hereunder may be reasserted at any time and fram time
to time: {ollowng any subseouent defaut,

(g) Application of Proceeds, All payments received by the Morigagee as praceeds of the Property, or any part theraof, as wel as any and all amounts realkzed by the Morigages in connecton
with the enforcement o any right or remedy under or with respect to thie morgage, shall be applied by the Martgagee a5 follows: i) to the payment of all necessary expenses incident to
the execution of any foraclosure sale or sales or othor remedies under this motgage., including reasonatle attorneys' fess as provided herein and in the Note, the Construstion Loan Agreament
and the other Security Docurments, (i to the payment in ful of any of the Deht that is then due and payavle (including without limitation principal, acerued interest and all other sums secured
herey) and 10 the payment of attorneys’ fees as provided herein and in the Note, the Construction Loan Agreement and the other Security Docurnents, (i to a cash collateral reserve fund
to be hald by the Mortgages in an amount equal tg, and as security for any of the Debt that is not then due and payable, and {iv the remainder, if any, shall be paid to the Mortgagor ar such
other person of persens as may be entitled thereto by ‘aw, after deductng therafrom the cost of ascertaining ther identify.

(h) Multlple Sales. Upon the coourenca of any Even: of Default or at any time thareafter, the Morigagee shall have the eplion to proceed with foreclosure, either through the couns or
by proceeding with foreclosure as provided forn this mortgage, put without declaring the whole Dekt due. Aay such sale may be made subject 10 the unmatured part of the Debt secured
by this martgage. ang such sale, if so made, shall ngtinany manner affect the unrratured part of the Debl secured by this mortgage, but asto such unmaturad part of the Deht this mortgage
shall rernain in ull force and eftect as though ne sale had been mace ander the provisions of thig paragrapn. Saveral sales may he made uncer the provisions of this paragraph without exnausting
the rignt of saie for gny remaiing par of the Debx whether then matured of Jnma-ured, *he purpose nereaf being to proveds tor a foreclosure and sale of the Property or any matured par
of the Debt without exhausting any nower of [oreclosure and the power 1o sell the Propety for any olher Dart of the Dabt, whether matured at the ime or subsequently maturing.

ki} Waiver of Appraisement Laws. The Mortgagor wares, to the fullest extent parmitted by law, the benefit of all laws now existing or hereafter enacted providing for () any appraisement
betore gale of any portion ot the Proparty (commonty knawn as appraisemeant aws), o (i) any extension of tims for the enforcement of the coliection of the Debt ar any creation or extension
of a perod of redemption from any sale made in collecting the Debt (commanly known as stay laws and redemption aws;.

(i) Prerequisites of Sefes. In case of any sale of the Praperty as authorized by this Section 402, ali prerequisites to the sale shall be presumed to have been performed . and in any conveyance
given hereuncer all statements of facts, or other recitals therain made, as 1o the nonpayment of any of the Debt or as to the advertisement of sale, or the time, plage and manner of gale, ar
as to any other fact or thing. shall be taken in all courts of law or equity as prima facia avidence that the facts 5o stated or recited are irue.

V. MISCELLANEQUS

SECTION 5.01. Collection Costs, The Mortgagar agrees to pay all costs, including reasonable aitorneys' fees, neurred by the Mortgagee n collecing o securng, or atiernpting 1o collec:
or secure. the Debt, or any pan thereol. or in defending or attempting to defend the priority of tris morgage against ary Lien on tne Property, urless this mortgage 18 Nerain cxpressny Mace
subjecttn ary sugh Lien: andror all costs incarred nthe foreclosure of th s mortgage. ether under the power of sale contained haren. or by viue of the decree of any court of competent jurisd.ction
{mcluding without imiration any costs of tite examination. notce of ‘oracinsure and appraisalsy, The fuli amount of such costs incurred by the Morigages shali be a part of the Debt and shall
he secured by this marlgage.

SECTION 5.02. No Obligations with Respect to Leases. The Mortgagee shall rot oy virie of t1is martgage o otherwise assume any duties, responsitilites, iakilites or obligatiors with
respect o | easas, the Improvements, the Personal Property, the Real £state or any of tne ather Pronerty (uniess expressly assumed by the Marigagee under a separale agreamen. inwrting),
and ths morgago shall nos be deemed te confer on the Mortgagee any awies or obligations that wouid make the Mortgagee directly Or derivalively hab.e for any oerson's negligant, reckless
ar wilfel sanduct. The Morgagor agrees to dofend, indemnify a1 save harmless ihe Morgagee frorn anc against any and all claims, causes of action and judgments relating o the Motgagor s
noformarce of its dules, resnonsibilities and obligations urde Leases and with respoct to the Real Esate, the Improvements, the Perscna Property, ar any of tna ather Propetty.

SECTION 5.03. Construction of Mortgage. This morigage is and may be construed As & margage. deed of trust, chattel morigage, corveyance, assignment, security agreement, cledge,
financng statement. fypothaoation ar Sonirmct. orany orearmare al ther. in order fuly to efacuaie the lien herecf and the assignment and security interes: created hercby and the purposes
angd agreemeants hersin gel foth.

SECTION 5.04. Successors and Assigns, A1 covenants and agreements nerein made Dy tne undersigned shall bind the undersigied and the herrs. personal representatives, SLCCeSsO's
and assigre of the ynadersigned, and every option, right and privilege heren reserved or secured 10 the Moertgagee shall inure (o the benefil of the Maortgagee's sUccessors and a8signs

SECTION 5.05. Waiver and Election. The cxercise by the Mongagee of any option given under tna terms al this mortgage shall 1ot be cong'dered as a waiver of the nght o EXErCISE ATy
other ophion given here 1, and the fang o a suit to foreclose the len. serJrity inferast and assignment granted by this mattgage, either on any matired podion of the Debt or for the whaols o
the Debt, shall nat be congderad an election so asto prechide foreclosure uncier power of sale after 5 dsmiesal of the sut: nar &na | the pub ication of not ces lo” foreclosure preciude tie prosecution
of a later suit thereon Mo failure or delay an the oart of the Mortgages i1 exercising any nght, power ar remecy under vz mongage shall operase as a waiver therecf, nor sha® any single ar
parl al exercise of any such right, power or remedy preclde ary cthes o furinar oxercise -he-oof or the axercise of any olher figat. power or remedy bereunder ar thereundor The remec.cs
provided in this mongage and in the other Security Docurents are cLrulative and 1ot exclusive of a1y remedies provices by law. No amend ment, mcd sication, rinatior or waiver ol a7y
provisions of Ihig morigage or any of the Secarity Jocamers. nor consent to any departy e by the kortgagor therefrom, shel be effective unless the zame shall be i writ.1g and signed by
an axpcutive officer of *he Mongagee, and then such waiver or censent sha ! oe eflective only in ke specific instance and for t1e specific purposs forwhch given No notice 1o o demard cn
the Martgagor in any case srall enlitle the Mortgagor 1o any other ar further nolce or cemand n simila- or other cireumstances.

SECTION 5.06. Landlord-Tenant Relationship. Ay sa'e of the Proerty under this mortgage snall, whout Further notice, create the relatonsiip of landlord and tenant at sufferance betaeen
the purchaser the Mortgagar

SECTION 5.07. Enforceability. |f any provison of ths martgage is now o at any ime hereafter bacomes imvalid or uneforceable, the other provis ons hereof shall remainin “ullforce and effect,
and the remaning provisions hereof shall be consirued in favor of the Motgagee to efactyate the provisons hergo’,

SECTION 5.08. Application of Payments. Ifthelien, assignmen’ or secLrity interes: created by this nortgage sinvaid or unenforoeabie as lo any 0att ofine Debtor is invalio ar unenforceabla
as 1o any par of the Property, the unsecured or partially secired portiar: of the Deby: shall be completely paic peor to the payment of the remaining and sacurec or partally secured port on
nfthe Debt, and 21 payments made on the Debt. whether voluntary or ancer [oreclesre or ather orforcemant action or orocedures, snall be consdered to have neen frat paid onand 2op'ied
o the fu* payment of that porticn of the Debt which is not secured or not ‘Ully secLrod by saic lier, zssignment or secun'ty Ireest creased raraby.

SECTION 5.09. Qther Mortgages Encumbering the Real Estate. The Mortgagar hercby utharzes the holder of amy clher merigage ancJmbaoring the Real Estaiz or the [ mprovements
lo dsclose to the Mortgagee from tre o ime and at ary time the folowng information: (g1 the amaoLnt of Debt secured by such mortgage; (o) the amauit of such Debit that s Lnpaid. {c) whether
suck Deblis or has heenin atears: {d) whether there s or has been ary aefadlt with respectfo SLGT M artgage or lhe Dot secured thereby: and fe) any ctner informaton regarding such motgags
or the Debt secured thereby that the Mortgagee may raguest from hme to tire.

The Kargagor cxpressly agrees that if default shoule be made 1 the paymen of principal, verest or any alner sum secured by any ather Morgage encumbering the Rea: Estame or the
Improvemen:s. the Mortgagee may (buishal nor oe required 1) pay ll or any part of such amow 1t n defadlt. wihout nodice % the Motgagor Tre Morigagar agrees 1o repay ary such sur
acvanced upon demand, with Arerost from the date such advance 18 made at the rale peovicec for <1 te Note, or the hrighest rate sermiticd by law, whichever shall e less. and any sum so
advanced wilh interes: shall ne a part of lha Deht secured by this Morgage.

SECTION 5.10, Meaning of Particular Terms. Whenover used, the sgL ar aumbar shall relude the plura and the plural the singular, and arenouns o one gender shall irclude all genders;
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and the words "Mongagor™ ant “Maortgages” shall inglude their respective successors and assigns. Plurat or singular wards Lsed herein 1o designate the undersigned shall be construed
to refer to the maker or makers of this instrument, whether one or mare natural persans, corporations, associations, partnerships or other entities.

SECTION 5.11. Advances by the Mortgagee. |f the Mortgagor shall fail to comply with the provigions heredt with respect to the securing of nsurangs, the payrment of Liens, the keeping of
the Praperty in repair, the performance of the Mortgagor's abligations under any Lease, the payment of any prior morlg ages, or the performance of any othar term or cowenant herein contained,
the Mortgagee may (but shall not be required to) make advances to perform the same, and where necessary enter the Property for the purpose of performing any such term or ¢ovenant. The
Mortgagor agrees o repay all such sums advanced upon demand, with interest from the date such advances are made, at the rate provided for in the Nots, or the highest ratg permitted by
law, whichever shall be less. and all sums so advanced with nterest shall be a part of the Debt and shall be secured hereby. The making of any such advances shall not be construed as g waiver
by the Mortgagee of any Event of Default resulting from the Mortgagor's failure to pay the amounts paid.

SECTION 5.12. Release or Extenslon by the Martgagee. The Moartgagee, without notice to the Mortgagor and without in any way affecting the rights of the Mortgagee hereunder as to any
part of the Property not expressly released, may release any part of the Froperty or any person liable for amy of the Debt and may agree with any party with an interest in the Praperty 10 extend
the tme for payment of all or any part of the Debt or 1o waive the promptand full performance of any term, condition or covenant of the Note, the Construction Loan Agreement, any of the Security
Cocuments, this mortgage or any cther instrument evidenaing or securing the Debt, '

SECTION 5.13. Partlal Paymants. Acceptance by the Mongagee of any payment of 2ss than the full amount due an the Debt shall be deemed acceptance on account anly, and the failure
of the Mortgagar to pay the entire amount then due shall be and continue to conshtute an Event of Default, and at any time thereafter and until the entire amount due on the Debt has been
pad. the Mertgagee shall be entitled to exercise all rights conferred on it by the terms of this mortgage in case of the oocurrence of an Event of Default.

SECTION 5.14. Addresses for Notices. Al notices, requests, demands and other communications pravided for hereunder shall be in writing or by telex, telegram of cable and shall be effective
when mailed, sent or debvered to the applicable party at s address indicated on the first page of this martgage or at such other address as shall be designated by such party in a written notice
10 thes other partes thereto,

SECTION 5.15. Titles. All sechon, paragraph, subparagraph or other tites centaingd in this martgage are for reference purposes only, and this mongage shall be construed without reference
10 &aid tiles.

SECTION 5.16. Satisfactlon of Mortgage. The Mortgagor agrees to pay all costs and expenses associated with the release or satisfaction of this mortgage.

IN WITNESS WHERECF. the undersigned James W, Elliott

has executed this instrument thas caused this instrument to be executed by its duly authorized _President )
on the date first wilten above,

J. Elliott Corporation

@é Ll o7

ATTEST
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. - [Indlviduail]

STATE OF ALABAMA )
COUNTY)

|, the undersigned authority, a Notary Public in and for said County in said State, hereby cortify that
whose name is signed to tha foregoing mstruma nt, and wha is known (0 me, acknowledged before me on this day that, being informad of the contenits of said mstrumant hefshe execiited the
sama voluntarily on the day the same bears dale.

Given under my hand and official seal this day of 19

Motary Pubiic
AFFIX SEAL

My Commigsion Expires:

[Corporate]
STATE OF ALABAMA )
SHELBY COUNTY)
I Courtney H. Mason, Jr. @ Notary Public in and for said County in said State, hereby certify
that James W. Elliott “whose name as President
of J. Elliott Corporation & corporation, is signed to the foregoing instrument

and whois known tome, acknowledged befors me onthis day that, being mfc}rmed of the contents of said ingtrument, hesshe, as such officer and with ful authority, exacuted the same voluntanly
for and as the act of sald cﬂrpﬂra'yc:n

Given under my hand and official seal this the __ 2nd dayof ____September /

COURTNEY H. MASON, JA.
MY COMMISSION EXPIRES

Publi rtney H. Mason, Jr.
3.5-95 Notary Public ou Y 3
AFFIX SEAL
My Commission Expires: __Marceh 5, 1995
{Partnership]

STATE OF ALABAMA |

COUNTY )

| , & Notary Public in and for said County in said State, hereby certify

that , whose name as ganeral partner of

a %eneral} (limited) partnership, is
signed 1o the foregoing instrument and who is known to me, acknowladged hefore me on this day that, being informed of the contents of said instrument, hefshe, as such general pariner and
with full authority, executad the same voluntarily for and as the act of said partnership.

Given under my hand and official seal this day of 19 .

Notary Public
AFFIX SEAL

My Commission Expres:

Thig ingtrument prapared by

Courtney Mason & Associates, P.C.

100 Concourse Parkway, Suite 350
Birmingham, Alabama 35244

Mnrﬁaga
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Lot 111, according to the Map of Country View Estates, Phase II, as recorded in Map Bock
13, page 137, in the Probate Office of Shelby County, Alabama. Situated in Shelby County,

Alabama. Mineral and mining rights excpted.
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