This instrument was prepared by

NINTH STREET AT GREENSBORO AVENUE
P.0. BOX 031130~ ~ o

(Name) Gene W. Gray, Jr.
DARRIN FLLIOTT CONSTRUCTION COMPANY, INC. Um&mﬁ¥TUU_EUUTHEﬁfﬁﬁf-ﬁﬁﬁfﬁﬁf_ﬁﬁTTﬁ_EEG
3 OFFICE PARK CIRCLE FIRST FEDERAL BANK, a FEDERAL SAVINGS BANK
ETRMINGHAR, ALABAVA 35223

TUSCALOOSA, ALABAMA 35403 - °
MORTGAGEE
MORTGAGOR i y _
1" includes cach morigagor shown above. “You" means the mortgagee, its successors and assigns
REAL BSTATE MORTGAGE: For value received, I,

DARRIN ELLIOTT CONSTRUCTION COMPANY, INC.

mortgage, grant, bargain, sell and convey Lo you, with power of sale, to secure the payment
of the sccurcd debt described below, on AUGUST 23, 1993,

the real estate described below and all rights, casements, appurtenances, rents, leases and
existing and luture improvements and [lixtures (all called the "property”).
PROPERTY ADDRESS:

. BIRMINGHAM , Alabama 33242
(Street) {City) (Zip Code)
LEGALRESCRIPTION-GRDING TO THE SURVEY OF GREYSTONE, 1ST SECTOR PHASE II, AS RECORDED

&EP BOOK 15, PAGES 58, 59 60 and 61 IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA
TOGETHER WITH THE NON-EXCLUSIVE EASEMENT TO USE THE PRIVATE ROADWAYS, COMMON AREAS

AND HUGH DANIEL DRIVE, ALL AS MORE PARTICULARLY DESCRIBED IN THE GREYSTONE RESIDENTIAL

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS DATED NOVEMBER 6, 1990, AND
RECORDED IN REAL 317, PAGE 260 AND AS AMENDED THERETO.

inst & 1993-27130
located in SHELBY County, Alabama. |

TITLE: I covenant and warrant litle to the property, except for

EB;U431993”§§E?EB
12:53

o

SECURED DEBT: ‘This mortgage secures repayment of the secured debt and the performance of the covenanis and agreements contained in 1his morigage

and in any other document incorporated herein. Sceured debt, as used in this mortgage, includes any antounts 1 owe you under this moripage or under
any instrument secured by this mortgage and all modifications, cxtensions and rencwals theseof.

The securcd debt oulstanding on the date of this Morigage is evidenced by (List all instruments and agreements secured by this mortgage and the dates
|hereof):

TMRMK PROMISSORY NOTE DATED (8/23/93

N/A b Futere Advances: Ail amounts owed under the above agreement are sccured cven though nrot all amounts may yel be advanced,
Fulure advances under the agreement are contemplaied and will be secured and wilf have priority 10 the same extent as if made on
the date this mortgage is cxecuted,

O]

Revolving eredit loan agreement daled

. All amounts owed under this agreement are secured even though not ail amounts
may yet be advanced. Puture advances under the agreement are contemplated and will be secured and will have priority to the sante extent
as if made on the date this mortgage is executed.

The above obligation is due and payable on 02/19/94 if not paid carlier.

Tf‘hf 1%%% u{al End %aﬂ[aﬂfjtssﬁﬁ‘f]ﬂdsbf }‘{h'i{[ﬂ%ﬂfﬁ? If?t %’fﬁﬁ“ﬂ% ﬂ‘)alll_lgn} fﬂ:ﬁ:d a maximum pripel

al amounpt of:

)
plus interest, plus any disburscments made [or the payment of taxes, special assessments, or insurance on the property, with interest on such
disbursemenis,

Variable Rate: The interest rate on the obiigation secured by this mortgage may vary according to the terms of that obligation.

O A copy of the loan agﬁ:cmcnl conlaining ihe lerms under which Lhe interest raie may vary is aitached to this morigage and made a
part hercof.
RIDERS: Commencial Home Equity []
SIGNATURES: By signing below, | agree to the lerms and covenants contained on foth pages
me.

_ gortgage and in any riders described above signed by
DARRS

N HLL CONSTRUCTION COMPANY, INC.

(Seal) _ ‘ ¢ (AT (Sead)
DARKRIN ELLIOTT
(Seal) '~ 1ts President (Ses)
ACKNOWLEDGMENT: STATE OF ALABAMA, JEFFERSON , County
I GENE W. GRAY, JR. , @ Notary Pubtic in and for said county and in said state, hereby certily that
DARRIN ELLIOTT

whose name(s)

_ signed to Lhe foregoing cﬁnwyancu, and who known to me, acknowiedged
Individual before me on this day that, being informed of the contenls of the conveyance, executed the same
voluntarily on the date the same bears date.
whose name(s) as PRESIDENT of the DARRIN ELLIOTT CDWRUETIH CMPANY, INC.
Corporate corporation, signed to the [oregoing conveyunce and w > knowy o €, acknowledgegrbelore me on this day
that, being informed of the contents of the conveyance, e , a5 sytch pfficer and will 4] avthority, executed-the
same voluntarily for and as the act of said corporation _. ,{/ | '—-\.\
Given under my hand this the day of GUST 23, L}HP 74 '
My commission expires:
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)’lr ..._f'- F. F . - : . '-. .
GENE W./GRA (Notary Pyblic) AT ABAMA
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|. Payments. [ Agree to make ali payments on the secured debt when due. Unless we agree otherwise, any paymenis you reccive from me or [or my benefit
will be applied first to any amounts | owe you on the secured debt (exclusive of interest or prineipal), second, to interest and then 10 principal. I partial
prepayment of the secured debl occurs for any reason, it will nat reduce o cxcuse any scheduled payment until the secured debt is paid in full.

2. Claims against Title. I will pay all taxes, assessments, liens and encumbrances on the property when due and will defend title to the property against any
claims which would impabe the tien of this morigage. You may require me ta assign any rights, claims or defenses which I may have against parties who supply
labor or matcnals 10 improve or maintain the property.

3. Insurance. [ will keep the property insured under (he terms acceptable lo you at my expense and for your benefit. All insurance policies shall include a
standard mortgage clause in favor of you. you will be named as loss payee or as Lhe insured on any such insurance policy. Any insurance proceeds may be
applicd, within your discretion, to either the restoration or repair of lhe damaged property or to the secured debt. If you require mortgage insurance, 1 agree
¢ maintain such insurance for as long as you require.

4, Property. 1 will keep the properly in good condition and make all repairs reasonably nccessary.

5. Expenses. I agree 1o pay all your expenses, including reasonable attorneys’ fees if { break any covenanis in this mortgage or in any obligation secured by
this morigage. Attomeys' fees include those awarded by an appellate court. [ will pay these amounts to you as provided in Covenant 10 of this mortgage.

6. Defaull and Acceleration. If I fail to make any paymeni when due or break any covenanls under Lhis morigage, any prior mortgage or any obligation
securcd by this morigage, you may accelerate the maturity of the secured debt and demand immediate payment and cxercise any other remedy available to you.
In the event that the indebledness owinpg heraunder shall not be paid upon demand lollowing any aceeleration or maturily, then Lhis mortgage shall be subject
(o fareclosure at your oplion, with notice 10 me of your excreise of such option being hereby expressly waived. In Lhat event, you shall have the right to enter
upon and 1ake possession of the property and after or without 1aking such possession to scll the same, between the hours of 11:00 a.m. and 4:00 p.m. on the
day designaled for the exercise of the power to sell the property, before the courthouse door of the county (or division thereof) where the property, or any
substantial part of the properly, is located, at public cutery for cash, afier first giving notice of the lime, place and terms of such sale by publication once 8 weck
[or three consecutive weeks prior to said sale in some newspaper published in said county. [f the property is located in more than one county, a similar
publication will be made in all counties where the property is located. Upon paymeni to you of the purchase price at such foreclosure, you are authorized to
execute to the purchaser for and in our names a good and sufficient deed 10 the property sotd. You agree 1o apply the proceeds of any such sale or salcs under
this mortgage as lollows: (a) to the expenses of Lhe sale, inctuding, bui not limited to, reasonable attorney’s lees; (b) to the payment of any amounis that may
have been expended or may be necessary to expend in payinp insurance, taxes and other cncumbrances; (c) lo the paymeni of the secured debt hereby secured,

and (d) the balance, if any, wili be paid over to us or 10 whomsoever shall be legally entitled to it. You may bid and become the purchaser of the propenty at
any forectosure sale hercunder. Under this Mortgage, you are grantcd a "power 1o s¢ll” and a "power of sale” (as those quoted tetins are used in Article 1A

of Title 35 of the Code of Alabama).

7. Assignment of Rents and Profits. [ assign to you the renis and profits of the property. Unless we have agreed otherwise in writing, I may collect and retain
Lhe rents as long as | am nag in default, If I default, you, your agent, or a court appointed receiver may take possession and manage the property and collect
the renis. Any rents you collect shall be applied first to the costs of managing the properly, including court cosis and atiorneys' [ecs, commissions 1o rental
agents, and any other necessary related expenses. The remaining amount of rents will then apply to payments on the secured debt as provided in Covenant

1.
8. Wajver of Homestead. I hereby waive all right of homestead exemption in the property.

9. Leaseholds; Condominivms; Planned Unit Developments. 1 agree 1o comply with the provisions of any lease if this mortgage is on a leasehold. If this
mortgage is on & unit in & condominium or a planncd unit development, 1 will perform all of my duties under the covenants, by-laws, or regulations of the

condominium oc planned vnit development.

10, Authority of Mortgagee 1o Perform for Mortgagor. 17 1 fail 1o perform any of my dulics under this morigage, you may perform the dulies or cause them
(0 be performed. You may sign my name or pay any amounl if necessary for performance. f any conslruction on the properly is discontinued or not carricd
on in a reasonable manner, you may do whaiever is necessary to protect your securily idterest in the property. This may include compleling the construction.

Your failure to perform wifl not preclude you from exercising any of your other rights under the {aw or this mortgage.

Any amounts paid by you tp protect your security interest will be sccured by Lhis mortgage, Such amounts wilt be due on demand and will bear interest from
the daie of the payment untii paid in Fuil at the interest rate in effect on the secured debt, -

11. Inspection. You may enter the property o inspeet if you give me notice beforchand. The notice must state the reasonable cause for your inspection,

12, Condemnation. I assign to you the proceeds of any award or claim for damages connected with 8 condemnation or other taking of all of any part of the
property. Such proceeds will be applied as provided in Covenant 1. This assignment is subject to 1he lerms of any prior security agreement.

13. Waiver, Dy exercising any remedy available to you, you do not give up your righls to later use any other remedy. By not exercising any remedy, if I default,
you do not waive your right to later consider the event a defaull if it happens again.

14, Joint and Several Liability; Co-signers; Successors and Assigns Dound. All dulies under this mortgage are joint and several, If | co-sign this mortgage but
do not co-sign the underiying debt [ do so ondy to morigage my inierest in the property under the termis of this morigage. 1 also agree that you and any party
to 1his mortgage may extend, madify or make any other changes in the terms of Lhis mortgage or the secured debl without my consent. Such a change will not
relecase me from the terms of this mortgage.

The duties and benefits of this mortgage shali bind and benefis the successor and assigas of either or both of us.

15. Notice. Unless otherwise required by law, any notice to me shall be given by delivering it or by mailing it by certified mail addressed to me at the Property
Address or any other address that [ tell you, I will give any notice to you by cestified mail to your address on the [ront side of this morigage, or to any othes

address which you have designated.

Any notice shall be deemed to have hccn‘giw:n to either of us when given in the manner stated above.

16. Transfer of the Property or a Deneficial Interest in the Mortgagor. If all or any part of the peoperty or any interest in it is sold or transfcrred without
your prior writlen consenl, you may demand immediate payment of (he secured debt. You may also demand immediale payment il 1he morigagor is not a
natural person and a beneficial interest in the mortgagor is sold or transferred. However, you may not demand payment in the above situations if it is prohibiled

by federal law as of the date of this morigage.

17. Release. When there shall oceur the "payment or satisfaction of the real property mortgage debt® {as such term is defined in § 35-10-26 of the Code of

Alabama), In@d:rlﬁng agreemenis have been lerminated, this mortgage will become null and void and you will release this mortgage.
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