Account No.  200-380854 This i was prepared by:

Kracke, Thompson & Ellis, P.C.
(Nams}
808 29th Street Scuth, Suite 300
Birmingham, AL 35205
(Address)

MORTGAGE

THIS MORTGAGE is mads this 20th day of _ August, 1993 , between the Mortgagor,

Harold G. Sudderth & wife, Harriet F. Sudderth (berein “Borrower"), and the Mortgagee,
First Union Home Equity Corporstion, a corporation organized and existing under the laws of North Carolina, whose

addressis __ CONS 14, Charlotte, NC 28288 (herein “Lender”).
WHEREAS, Borrower is indebted to Lender in the principal sum of U.S. $23,600,00 , which indebtedness is
evidenced by Borrower's note dated August 20, 1993 and extepsions, modifications and renewals

thereof (herein "Note"), providing for monthly installments of principal and interest, with the balance of indebiedness,
if not sooner paid, due and payable on _ September 1, 2000 :

TO SECURE t& Lender the repayment of the indebtedness evidenced by the Note, with interest thereon; the payment
of all other sums, with interest thereon, advanced in accordance herewith to protect the security of this Mortgage; and
theperformnmeufﬂlemvmtsmdagmementsnfhmwerheminmmaimd, Borrower does hereby mortgage,
grmtmdomveymmwthefoﬂuwingdescﬁbedpmpeﬂylomtedmmeCUumynf Shelby .
State of Alabama:

Lot 32, according to the Survey of Meadow Brook, Fifth Sector, First Phase, as
recorded in Map Book 8, Page 109, in the Office of the Judge of Probate of
Shelby County, Alabama.

which has the address of 3616 Cheshire Road. Birmingham. AL 35247
(Street) (City) (State)  (Zip Code}

(herein "Property Address®);

TDGE'I‘I-IERwithacheimpmvemtsnnwmhmﬂermtedmthepmperty,mdaﬂmmts, rights,
appurtenancmsandmntsallufwhichsha]]bedeemﬁdtnbﬁandmmainapartufthepropeﬂycwamdbythis
Mortgage; and all of the foregoing, together with said property (or the leasehold estate if this Mortgage is on a
Jeasehold) are hereinafier referred to as the "Property.”

Any Rider ("Rider") attached hereto and executed of even date is incorporated herein and the covenant and
agreanentsuftheliiderslmﬂamendandsupplanentthemveuantsandagrmentsofthis Mortgage, as if the
Rider were a part hereof.

Borrower covenants that Borrower is lawfully seized of the estate hersby conveyed and has the right to mortgage,
grant and qumm,mmmemmismmm,ex@tformmmofmﬁ. Borrower
covenants that Borrower warrants and will defend geperally the title to the Property against all claims and demands,
subject.to encumbrances of record.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest, Borrower shall promptly pay when due the principal and interest
indebtedness evidenced by the Note. This Mortgage secures payment of said Note according to its terms, which are
incorporated herein by reference.

2. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the
Note and paragraph ] hereof shall be applied by Lender first to interest due on the Note, second to the principal due
on the Note, apd then to late charges due on the Note.

3. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations,
under any mortgage, deed of trust or other security agreempent with a lHen which has priority over this Mortgage,
including Borrower's convenants to make payments when due. Borrower shail pay or cause to be paid all taxes,
assessments and other charges, ﬁnﬁmdhpposiﬁmamibuublammeﬁapenywhichmayaminapﬁuﬁt}rmmthis
Mortgage, and leasehold payments or ground fents, if any.

4. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insmedagains;lnssbyfi:re,ha.:amincludednilhinmemrm“exmndedmverage',andsuchntherhmdsashndﬂ
may require and in such amounts and for such periods as Lender may require.

mmmmmmmmmwmﬂmﬁmmwwm;mm,
that such approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be in a form
accaptabletnI.mdﬂandshnllinc]udeastandardmortgageclmseinfwornfandinaformmwptahletnI.anﬂar.
Lmdﬁshnﬂhvethcﬂghlmholdmepuﬁciﬁmdmﬂsthmf, subject to the terms of any mortgage, deed of
trust or other security agreement with a lien which has priority over this Mortgage.

In the event of loss, Borrower shall give prompt notice to the insursnce carrier and Lender. Lender may make proof
of loss if not made promptly by Borrower.

IfthePropertyisabandonedhanrrower,nrifBorrnwerfailstOmspondtuImderwithiniﬁdaysfromthedﬂe
nuticeismailedbyl.mﬂertuBonowuﬂmttheinsummmniernffemMseuleaciaimfnrinsmbmeﬁts,I_endw
isautho:imdtucnllmtmdapplytheinsumnnepmmdsatl.endﬂ‘sopﬁun&iihermmatomﬁunurmpairnftha
Property or to the sums secured by this Mortgage.

5. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments.
Borrowe:rshallkupmehopartymgmdmpairmdshaﬂmtmmmitmﬂpermitimpairmtmdemiumﬁm of
the Property and shall comply with the provisions of any lease if this Mortgage is on a leasehold. If this Mortgage is
on a unit in a condominium or a planned unit development, Borrower shall perform all of Borrower's obligations
under the declaration or covenants creating or governing the condominitm or planned unit development, the by-laws
and regulations of the condominium or planned unit development, and constituent documents.

6. Protection of Lender's Security. If Borrower fails to perform the covenants and agreements contained in this
Mortgage, or if any action or proceeding is commenced which materially affects Lender's interest in the Property,
then Lender, at Lender's option, upon notice to Borrower, may make such appearances, disburse such sums, inclnding
reasonable attomneys' fees, and take such actions as is necessary to protect Lender's interest.

AnymmﬁdisbumedbyLmderpursuantMthisparagmphﬁ, with interest thereon, at the Note rate, shall become
additional indebtedness of Borrower secured by this Mortgage. Unless Botrower and Lender agree to other terms of
paymeat, such amounts shall be payable upon notice from Lender to Borrower requesting payment thereof. Nothing
cnntninedinthispamgraphﬁshaﬂmquirelmderminuuranyexpausenrtakeanyacﬁmhmdﬂ.

7. Ipspection. Lmdﬁmymkcmmsembemademmﬂcm&iﬁupmmdmecﬁmnﬂhehperty,
providedthatLmdu'shaﬂgivEWmmﬁnepﬁmmmysuchhspwﬁmspwifymgmmblemthemfw
related to Lender's interest in the Property.

8. Condemnation. The proceeds of any award or claim for damages, direct or conseguential, in connection with any
condnmnaﬁonurothmmﬁngufthemw,nrpmtthereuf,urforma}fanceinliwnfmudemaﬁnn, are hereby
assigned and shall be paid to Lender subject to the terms of any mortgage, deed of trust or other security agreement
with a lien which bas priority over this Mortgage.

9, Borrower Not Released; Forbearance By Lender Not a Waiver. The Borrower shall remain liable for full
payment of the principal and interest on the Note (or any advancement or obligation) secured hereby, motwithstanding
any of the following: (a) The sale of all or & part of the premises, (b) the assumption by another party of the
Borrower's obligations hersunder, (¢) the forbearance or extension of time for payment or performance of any
obﬁgaﬁnnhumdn,whﬂhergrmmdmhmwmasubsequmtmernfthepmpw,and(d)thereleasenfallnr
mypa;tnfthepmmimaewﬁngsa.idnbﬁgaﬁunsnrtherelmufanypartywhowpaymemﬂfthcm. None
uftheforegoingshallinanywayaﬁecttheﬁﬂlfnmandeffectuftheﬁmnfthisMongagenrimpairhnder'sﬁght
to a deficiency judgment (in the event of foreclosure) against Borrower or any party assuming the obligations
hereunder.

Any forbearance by Lender in exercising any right or remedy herexmder, or otherwise afforded by applicable law,
shal! not be a waiver of or preclude the exercise of any such right or remedy.
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10. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements herein
contained shall bind, and the rights hercunder shall inure to, the respective successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 15 hercof. All covenants and agreements of Borrower shall be jeint
and several. Any Borrower who co-signs this Mortgage, but does mot execute the Note: (a) is co-signing this
Mnrtgageonlytnmnrtgage,mﬂmdmeymﬂﬁnmw‘smmmmeﬁommmmﬁﬁﬂmmnf
this Mortgage, (b)isnntpc;sonaﬂyﬁahlennthaNutenrmderﬂﬁsMoﬁgage,md(c)agreesﬂlatlmdﬁ'andany
other Borrower hereunder may agree to extend, modify, forbear, or make any other accommodations with regard to
the terms of this Mnrtgaganrd:eNntnmthuutthatBnmer'smnsentm&nﬁthcmMmingthntBomwernr
modifying this Mortgage as to that Borrower's interest m the Property. ‘

11. Notice. Exoeptforanynnﬁmrequimdmduappﬁcablelawmhegivminanuthermmnﬂ,(a)mynﬂﬁmtn
Bnrm%ferprwidedforinthistngageshaﬂhegivmbydeﬁvnﬁngiturbymaiﬁngmmhnuﬁmbyﬁrstclassmaﬂ
addressed to Botrower or the curremt owner at the Property Address or at such other address as Borrower may
designatebynnﬁmtﬂlmderupmvidedheﬁ:in,Manyotherpmmpemnﬂlyﬁahlsmthianteasthmm's
nmandaddms&sappurhthelﬁnﬂﬁ'srmrdsattheﬁmufgivingnoﬁcemd(b)mynnﬁmmlmdﬁshaﬂbc
givbyﬁrstclassmnﬂtolmder'saddrmﬁatedhminnrmmchuth&radth'essaslenﬂermaydesigmﬁabynuﬁmtn
Borrower as provided herein. A.nynutianpmvidedfnrinthisMuﬂgageshaﬂbedaemsdtnhavebmgiventn
Borrower or Lender when given in the manner designated herein. |

12. Governing Law; Severability, The state and local laws applicable to this Mortgage shall be the laws of the
jurisdiction in which the Property is located. Theforegoingmtanceshallnutﬁmittheapplimbiﬁtynfﬁdsralhwtn
this Mortgage. In the event that any provision or ¢lause of this Mortgage or the Note conflicts with applicable law,
such conflicts shall not affect other provisions of this Mortgage or the Note which can be given effect without the
conflicing provision, andtnthismdtheprovisinnsnfthisMnﬂgagcandﬁmNntamdeclaredtubeswmble. As
used herein "costs”, "expenses” and "attomeys' fees” include all sums to the extent not prohibited by applicable law or

13. Borrower's Copy. Borrower shafl be furnished a conformed copy of the Note, this Mortgage and Rider(s) at the
time of execution or after recordation hereof.

14. Rehabilitation Loan Agreement. Borrower shall fulfill ali of Borrower's obligations under any home
rehabilitation, imprmcmmt,rupﬂrmnthﬁlmnagmmtwhichhﬂowmmintuwithlmdﬁ. Lender, at
Lender's option, myrnquireBonoWarmﬂmmddeﬁvermlmder,inafomacwpmbmemdﬂ,m
assignment of any rights, claims or defenses which Berrower may have against parties who supply labor, materials or
services in connection with improvements made to the Property.

15. Tramfu*nfthePropertyuraBeneﬁcial[utemstinBumwer,Assmnpﬁm If all or any part of the Property
nranyintsmstinitissuldnrmfmed(nrifabmﬁcialintamstianrrcrwarissuldurttmsfem:dmdBomweris
not a natural person) without Lender’s prior written consent, Lender may, at Lender's option, for any reasom, declare
all the sums secured by this Mortgage to be immediately due and payable. However, this option shall not be exercised
by Lender if exercise is prohibited by Federal law as of the date of this Mortgage.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. If Borrower fajls to pay in full
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Mortgage without
further notice or demand on Borrower

This Mortgage may not be assumed by a purchaser without the Lender’s consent. If an assumption is allowed, the
Lender may charge an assumption fee and require the person(s) assuming the loan to pay additional charges as
authorized by law.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

16. Acceleration; Remedies. Upon Borrower's breach of any covenant or agreement of Borrower in this entire
Mortgage, including the covenants to pay when due any sums under the Note secured by this Mortgage, Lender, at
Lender's option, may declare all of the sums secuzred by this Mortgage to be immediately due and payable without
demand or notice, notice of the exercige of such option being hereby expressly waived; and the Lender shall have the
right to enter upon and take possession of the property hereby conveyed and after or without taking such possession
shall have the right to sell the same before the courthouse door i Shelby County,
Alabama at public outcry for cash, after first giving notice of the time, place and terms of such sale by publication
once & week for three consecutive weeks prior to said sale, in some newspaper published in said county, and upon
payment of the purchase money, the Lender, or owner of the debt and Mortgage, or auctioneer, shall execute to the
purchaser for and in the name of the Mortgagors, g good and sufficient deed to the property scld; the Lender shall
apply the proceeds of said sale: first, to the expense of advertising, selling and conveying said property, including a
reasonable attorney's fee; second, to the payment of any amounts that may have been expended or that may then be
necessary to cxpend in paying insurance, taxes and other encumbrances, with interest thereon; third, to the payment in
full of the principal indebtedness and interest thereon, whether the same shall or shall not have fully matured at the
date of said sale, but no interest shall be collected beyond the date of said sale; and fourth, the balance if any, shall be
paiduvm'tnthesaidBormwmnrtowhnmevarthenappmafrecordtubethenwnernfsaidpmperm The Lender -
may bid and become the purchaser of the mortgaged property at any foreclosure sale hereunder.
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17. Assignment of Rents; Appointment of Receiver, As additional security hereunder, Borrower hereby assigps to
Lender the rents of the Property, pmﬁddﬁﬂ.ﬂonmshaﬂ,pﬂnrtommlmﬁonundﬂpmaphlﬁ hereof or

abmdunmemnfthePropm'ty,havcmeﬁshtto.mﬂactmdreminmchmtsasﬂ:eybemmeduemdpayahle.

Upon acceleration and/or foreclostre under paragraph 16 hereof, or abandonment of the Property, Lender, in person
or by agent shall be eatitled to enter upon, hbpamﬁmofmdmngeﬁemmmmmummemmﬂthe
property inciuding those past due. the Lender shall be liable to account only for those rents actually received prior to
foreclosure sale as provided in paragraph 16. Lender shall not be liable to account to Borrower or to any other person

claiming any interest in the Property for any rents received after foreclosure.

18. Loan Charges. IfthelnansecuredbyIhisMongageismbjecttualawwhichutsmﬁmumlmcha:gas,and
thlllawisﬁnallyintm-pretedsnﬂmthainm::rothmlamchugesmllmtadnrtnbecollechdhlmmwﬁunm&th
the Joan exceed permitted limits, then: (I)anymchluunchrgasshaﬂbemducedbyﬂmmuntwmm
thcchargetnﬂiepmitted]inﬂt;mﬂﬁ]mwﬁuﬂymﬂw&dﬁomhmwwwﬂchﬁmﬂedmﬁuedﬁmﬂs
will be refunded to Barrower. memychommmakelhismﬂmdbymducingﬂwpﬂmipdnwedmdﬁtheNnte
or by mailing a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as & partial
prepayment under the Note.

19. Legislation, If, after the date hereof, enactment or expiration of applicable iaws bave the effect sither of
rendering the provisions of the Note, the Mortgage or any Rider, unenforceable according to their terms, or all or any
part of the sums mmdhnebymmﬂwﬁmqmo&arwiscpmﬁdedhmisthgagemﬂ::Nm,mofﬁmhhﬁng
the value of Lender's security, then Lender, at Lender's option, may declare 2ll sums secured by the Mortgage to be

immediately dus and payable.

%
20. Release. Upon payment of &ll sums sscured by this Mortgage, the conveyance of the property pursuant to this
MMM@MMWNWWWMW%WWMMW&

Borrower shall pay all costs of recordation, if any. Lender, at Lender's option, may allow a partial release of the
Pmpﬂtymtnrmsawepmbletolmdﬁandm&rmaychugenmlﬂsﬂfee.

31. Waiver of Homestead. Borrower hereby waives all rights of homestead exemption in the Property and
relinquishes all rights of dower and curtesy in the Property.

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE
UNDER SUPERIOR MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request tae holder of any mortgage, deed of trust or other encumbrance with a lien which has
pﬂmitywnrthisMongagetugiveNuﬁuetolmﬂu,atlmder'saddrmsatfnr&nnpagemnfﬂ:isMnﬂgage,of
mydeﬁ:ﬂtmdu&emﬁmmambm@ufmysﬂeorothufmw]mmﬁm.

INWI'INESSWHEREGF,BumwahasamutadthisMoﬁgagemdadaptedashiswulﬂ:eword{'SEﬁL")

AP

Borrower Harold G. Sudderth

fjxﬂ'ég A..aﬂ.,-t::LaU . jﬂ i&.g ﬁJﬂ{ﬁié | (SEAL)

Borrower Harriet F. Sudderth

Signed, sealed and delivered in the presence of:

STATE OF ALABAMA

COUNTY OF Jefferson

Harold G. Sudderth and wife

Harriet F. Sudderth , whose names are signed to

the foregoing conveyance and who are known to me,

nclmowladgebuforemeunthisday,that,beinginfnrmdufﬂmmntmtsofthismeym,
they executed the same voluntarily on the date the same bears date.

GIVEN under my hand and official seal this 20thday of ___August !E555,199§
1nst ¥ 19937
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