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STATE OF ALABAMA

This Mortgaga {"Security Instrument”) Is givenon May 21, 1983
FRANK W ELLIDTT,JR and RHONDA P ELLIDTT,

whose addressis 36 LYBRANC ROAD,HARPERSVILLE, AL

[Space Above This Lina For Reéording Data]

Y/
Inst # 1993—15434’4’/5

93#15435

05/88/ L CERTIFIED

FHA MORTGAGE

("Borrowet"). This Security Instrumant Is glven to

MortgageAmerica, Inc.

which Is organized and exlIsting under the laws of Delaware
F 0. Box 10581, Birmingham, AL 35202

(“Lender"'). Borrower owes Lender the principal sumof Fifty Four Thousand Six Hundred

Ninety Thre% Dollars

Dollars (U.S. % 54,683 .00

payable on June 1,

describad propeny located In

2023

no/100

FHA CASE NC.

011:3623939-7103

Husband ang Wife

35007

. The grantor is

, and whose address is

). This debt is evidenced by Borrower's note dated the same date as this
Security Instrument ("Nota"), which provides for monthly payments, with the full debt, if not paid earlier, due and

. This Security instrument secures to Lender: (a) the repayment of the debt
evidenced by the Note, with Interest, and all renewals, extensions and madifications; (b) the payment of all other sums,
with interest, advanced under Paragraph 6 to protect the security of this Security Instrument; and (c¢) the perdormance of
Borrower’s covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower does
hereby mortgage, grant, and convey to Lender and Lender's successors and assigns, with power of sale, the following

Shelby

County, Alabama:

SEE EXHIBIT "A" ATTACHED HERETC AND MADE A PART HEREOF AS IF BSET
FORTH IN‘FULL HEREIN FOR THE COMPLETE LEGAL DESCRIPTION OF THE
PROPERTY BEING CONVEYED BY THIS INSTRUMENT.

The proceeds of this mortgage loan have been applied toward the
purchase price of the property described herein, conveyed to the
mortgagors simultanecusly herewith.

which has the address of

Alabama 35007
{Zp Cede] .

36 LYBRAND ROAD

[Strest]
("Propernty Address”);

HARPERSVILLE

[City]

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and asslgns, Forever, Together with
all the improvements now or hereafter erected on the property, and all easemants, rights, appurtenances, rents,
royaities, mineral, oil and gas rights and profits, water rights and stock and all fixtures now or hereafter a part of the
property. All replacements and additions shall also be covered by this Security Instrument. All of the foregoing Is
refarred to In this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower Is lawfully seized of the estate hereby conveyed and has the right to
mortgage, grant and convey the Propearty and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any

encumbrances of record.
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LOANNO. 67-1814

- 1, Payment of Princlpal, Interest and Late Charge. Bortower shall pay when dus the principal of, and interest on,
tha debt avidenced by tha Note and late charges due under the Note.

2. Monthly payments of Taxes, Insurance and Other Charges. Borrower shall include In each monthly payment,
together with the princlpal and interest as set forth in the Note and any late charges, an installment of any (a) taxes and
special assessments levied or to be levied agalnst the Property, (b) leasehold payments or ground rents on the
Propetrty, and (c) premlums for Insurance required by Paragraph 4.

Each monthly installment for items {a), (b} and (c) shall equal one-twelfth of the annual amounts, as reasonably
estimated by Lender, plus an amount sufficient to maintain an additional balance of not more than one-sixth of the
estimated amounts. The full annual amount for each item shall be accumulated by Lender within a peried ending one
month before an item would become dellnguent. Lender shall held the amounts collected in trust to pay items (a), (b)
and {¢) before they become delinquent.

If at any time the total of the payments held by Lender for items (a), (b) and {c), together with the future monthly
payments for such items payable to Lender prior to the due dates of such items, exceeds by more than one-sixth the
estimated amount of paymaents required to pay such lteims when due, and if payments on the Note are current, then
Lender shall elther refund the excess ovar one-sixth of the estimated payments or credit the excess over one-sixth of the
estimated payments to subsequent payments by Borrower, at the option of Borrower. If the total of the payments made
by Borrower for item (a), (b}, or (¢) is Insufficient to pay the item when due, then Borrower shall pay to Lender any
amount nacessary to make up the deficiency on or befora the date the item becomes due.

As used In thls Security Instrument, "Sacratary" means the Secretary of Housing and Urban Development or his or
her designee. In any year in which the Lender must pay a mortgage insurance premium to the Secretary, each monthly
payment shall also include either: (i) an Installment of the annual mortgage insurance premium to be paid by Lender to
the Secretary, or (il) a monthly charge instead of a mortgage insurance premium if this Security instrument |s held by the
Secretary. Each monthly Installment of the mortgage insurance premium shall be in an amount sufficlent to accumulate
the full annual mortgage insurance premlum with Lender one month prior to the date the full annual mortgage
Insurance premium is due to tha Secretary; or if this Security Instrument is held by the Secretary, each monthly charge
shall be in an amount equal to one-twalfth of one-half percent of the outstanding principal balance due on the Note.

If Borrower tenders to Lender the full payment of all sums secured by this Security Instrument, Borrower’s account
shall be credited with the balance remaining for all installments for items (a), (b} and (¢) and any mortgage insurance
premium instaliment that Lender has not become obligated to pay to the Secretary, and Lender shall promptly refund
any excass funds to Borrower. Immadiately prior to a foreclosure sale of the Property or its acquisition by Lender,
Borrower's account shall be credited with any balance remaining for all installments for items (a), (b) and {c).

3. Application of Payments. All payments under Paragraphs 1 and 2 shall be applied by Lender as follows:

FIRST, to the mortgage insurance premium to be paid by Lender to the Secretary or to the monthly charge by the
Secretary Instead of the monthly mortgage Insurance premium;

SECOND, to any taxes, speclal assessmants, leasehold payments or ground rents, and flrs, flood and other hazard
Insurance premiums, as required;

THIRD, to interast due under the Note;

EQLURTH , to amortization of the principal of the Note;

FIFTH, to late charges due under the Note.

4. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the Property, whether
now In existence or subsaquently erected, against any hazards, casualties, and contingencies, including fire, for which
Lender requires insurance. This Insurance shall be maintained in the amounts and for the periods that Lender requires.
Borrower shal] also Insure all improvements on the Property, whether now in exlstence or subsequently erected,
agalnst loss by floods to the extent requlired by the Secretary. All Insurance shall be carried with companies approved
by Lender. The insurance policies and any renewals shall be held by Lender and shall include loss payable clauses in
favor of, and In a form acceptable to, Landaer. _

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of loss if not
mads promptly by Borrower, Each Insurance company concerned Is hereby authorized and directed to make payment
for such loss directly to Lender, instead of to Borrower and to Lender jeintly. All or any part of the insurance proceeds
may be appllad by Lendar, at lts optlon, sither {g) to the reduction of the indebtedness under the Note and this Security
Instrument, frst to any delinquent amounts applied in the order in Paragraph 3, and then to prepaymant of principat, or
(b) to the restoration or repalr of the damaged property. Any application of the proceeds to the principal shall not
extend or postpone the due date of the monthly payments which aré referred to In Paragraph 2, or change the amount
of such payments. Any excess Insurance proceeds over an amount required to pay all outstanding indebtedness under
the Note and thls Security Instrument shall be paid to the entity legally entitled thereto.

In the event of foreclosurs of thls Security Instrument or other transfer of title to the Property that extinguishes the
indebtedness, all right, title and Intersst of Borrower in and to insurance policies in force shall pass to the purchasar.

5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application;
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days
after the exsecutlon of this Security Instrument and shall continue to occupy the Property as Borrower's principal
residence for at least one year after the date of occupancy, unless the Secretary determines this requirement will cause
undus hardship for Borrowar, or unless extenuating circumstances exist which are beyond Borrower’s control. Borrower
shall notify Lenders of any extenuating circumstances. Borrower shall not commit waste or destroy, damage or
substantlalty change the Property or allow the Property to deteriorate, reasonable wear and tear excepted. Lender may
Inspact the Property If the Property is vacant or abandoned or the loan is in default. Lander may take reasonabie action
to protect and preserve such vacant or abandoned Property. Borrower shall also be in default if Borrower, during the
loan application process, gave materialiy false or inaccurate information or statements to Lender (or failed to provide
Lander with any material information) in connection with the [oan evidenced by the Note, including, but not limited to,
representatlons concerning Borrower's occupancy of the Property as a principal residence. If this Security lnstrument is
on a leasehold, Borrower shall comply with the provisions of the lease. If Borrower acquiires fee title to the Property, the
leasehold and fee title shall ngt be merged unless Lender agrees to the merger in writing.

8. Charges to Borrower and Protectlon of Lender’'s Rights in the Property. Borrower shall pay all governmental
or municipal charges, flnes and impositlons that are hot Included In Paragraph 2. Borrower shall pay thase obligations
oh time directly to the entity which is owed the payment. If failure to pay would adversely affect Lender’s interest in the
Property, upon Lender's request Borrower shall promptly furnish to Lender receipts evidencing these payments.

If Borrower fails to make these payments or the payments required by Paragraph 2, or falls to perform any other
covenants and agreements contained In this Security Instrument, or there is a legal proceeding that may significantly
affact Lender's rights In the Property (such as a proceeding in bankruptcy, for condemnation or to enforce laws or
regulations), then Lender may do and pay whatever is necessary to protect the value of the Property and Lender's
rights In the Property, Including payment of taxes, hazard insurance and other items mentioned in Paragraph 2.

Any amounts disbursed by Lender under this Paragraph shall become an additional debt of Borrower and be
sacured by this Security Instrument. These amounts shall bear Interest from the date of disbursement, at the Note rate,
and at the option of Lender, shall be immaediately due and payable.

7. Condemnation. The proceeads of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Property, or for conveyance in place of condemnation, are hereby
asslgned and shall be paid to Lender to the extent of the full amount of the indebtedness that remains unpaid under the
Note and this Security Instrument. Lender shall apply such proceeds to the reduction of the indebtedness under the
Note and this Security Instrument, first to any delinquent amounts applied in the order provided in Paragraph 3, and

then to prepayment of principal. Any application of the proceeds to the principal shall not extend or postpone the due
FHA ALABAMA MORTGAGE FORM 2/91
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date of the monthly paymaents, which are referred to in Paragraph 2, or change the amount of such payments. Any
excess proceeds gver an amount required to pay all outstanding indebtedness under the Note and this Security
- Instrument shall be pald to the entity legally entitled thereto.

8. Fees. Lender may collect fees and charges authorized by the Secretary.
9. Grounds for Acceleration of Dabt.

(a) Default, Lender may, except as limited by reguiations Issued by the Secretary in the case of payment defaults,
require immediate payment In full of all sums secured by this Security Instrument if:

(1) Borrower defaults br falling to pay in full any monthly payment required by this Security Instrument prior

to or on the due date of the next monthly payment, or

gl) Borrower defaults by falling, for a perlod of thirty days, to perform any other obllgations contained In this
ecurity instrument,

(b} Sale Without Credit Approval, Lender shall, if permitted by applicable law and with the prior approval of the
Secretary, require immediate payment in full of all the sums secured by this Security Instrument If:

(i) All or part of the Property, or a beneficlal Interest in a trust owning all or part of the Property, is sold or
otherwlise transferred (other than by davise or dascant) by the Borrower, and

(i) The Property Is not occupied by the purchaser or grantas as his or her principal residence, or the
purchaser or grantee does so occupy the Property but his or her credit has not been approved in
accordance with the requirements of the Secretary.

{c) No Waivar. If clrcumstances occur that would permit Lender to require immediate payment in full, but Lender
does not require such payments, Lender does not waive its rights with respect to subsequent events.

{(d) Regulations of HUD Secretary. In many circumstances regulations issued by the Secretary will limit Lender’s
rights, In the case of payment defaults, to require immedI|ate payment in full and foreclose if not paid. This Security
instrument does not authorlze acceleration or foreclosure if not permitted by regulations of the Secretary.

(a JMortgage Not Insured. Borrower agrees that should this Security Instrument and the note secured thereby not
be sligible for insurance under the National Housing Act within 60 DAYS from the date hereof,
Lender may, at lis option and notwlthstanding anything in Paragraph 9, require immediate payment in full of all
sums secured by this Security Instrument. A written statement of any authorlzed agent of the Secretary dated
subsequentto 60 DAYS from the date hereof, declining to insure this Security Instrument and the
hote secured thereby, shall ba deemed conclusive proof of such ineligibility. Notwithstanding the foregoing, this
option may not be exercised by Lender when the unavailability of Insurance is solely due to Lender’s failure to remit
a mortgage Insurance premlum to the Secretary.

10. Relnstatement. Borrowar has a right to be reinstated If Lender has requlred Immediate payment in full because
of Borrower's fallure to pay an amount dus undsr the Note or this Security Instrument. This right applies even after
foraclosura proceedings are institutad. To reinstate the Security instrument, Borrower shall tender in a lump sum all
amounts required to bring Borrower's account current including, to the extent they are obligations of Borrower under
this Security Instrument, foraclosure costs and reasonable and customary attormeys’ fees and expenses properly
associated with the foreclosure proceeding. Upon reinstatement by Borrower, this Security Instrument and the
obligations that It secures shall remaln In effect as if Lender had not required immediate payment In full. However,
Lender is not required to permit reinstatement if: (i) Lender has accepted reinstatement after the commencement of
foreclosure proceedings within two years Immediately preceding the commencement of a current foreclosure
proceeding, (i) reinstatement will preclude foreclosure on different grounds in the future, or (jii) reinstatement will
adversely affect the priority of the lien created by this Security Instrument.

11. Borrower Not Released; Forbearance by Lender Not a Waiver. Extension of the time of payment or
modiflcation of amortization of the sums secured by this Security Instrument granted by Lender to any successor in
Interest of Borrowear shall not operate to release the liability of the original Borrower or Borrgwer’s successor in interest.
Lender shali not be required to commence proceedings against any successor in interest or refuse to extend time for
payment or ctherwlse modify amortizatlon of the sums secured by this Security Instrument by reason of any demand
made by the original Borrower or Borrower’s successors in interest. Any forbearance by Lander in exercising any right
or remedy shall not be a walver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and agreeaments of
this Securlty Instrurment shall bind and bensfit the successors and assigns of Lender and Borrower, subject to the
provisions of Paragraph 9.b. Borrower's covenants and agreements shall be joint and several. Any Borrower who
€0-signs thls Securlty Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to
mortgage, grant and convey that Borrower’s interest in the Property under the terms of this Security Instrument; (b} Is
not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other
Borrowar may agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security
Instrument or the Note without that Borrower's consent.

13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by
maiting It by first class mall unless applicable law requires use of another method. The hotice shall be directed to the
Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given
by flrst class mall to Lender's address stated herein or any address Lender designates by notice to Borrower. Any notice
provided for in this Security Instrument shall be deemed to have been glven to Borrower or Lender when given as
provided In this paragraph.

14. Governing Law; Severability. This Security Instrument shall be governed by Federal law and the law of the
jurlsdiction in which the Property is located. In the event that any provision or ctause of this Security Instrument or the
Note conflicts with appllcable law, such conflict shall not affect other provisions of this Security Instrument or the Note
which can be given effect without the conflicting provision. To this end the provisions of this Securty Instrument and the
Note are declared to be severable.

16. Borrower’s Copy. Borrower shall be given one conformed copy of this Security Instrument.

18. Assignment of Rents. Borrower unconditionally assigns and transfers to Lender all the rents and revenues of
the Property. Borrower authorizes Lender or Lender’s agents to collect the rents and revenues and hereby directs each
tenant of the Property to pay the rents to Lender or Lender’'s agents. However, prior to Lender’s notice to Borrower of
Borrower's breach of any covenant or agreement in the Security Instrument, Borrower shall collect and receive all rents
and revenues of the Property as trustee for the benefit of Lender and Borrower. This assignment of rents constitutes an
absolute assignment and not an assignment for additional security only.

if Lender givas notice of breach to Borrower: {(a) all rents received by Borrower shall be held by Borrower as trustee
for benafit of Lander only, to be applled to the sums secured by the Security Instrument; {b) Lender shall be entitled to
collect and receive all of the rents of the Property; and (c) each tenant of the Property shall pay all rents due and unpaid
to Lender or Lender's agent on Lender’s written demand to the tenant.

Borrower has not executed any prior assignment of the rents and has not and will not perform any act that would
prevent Lender from exercising its rights under this Paragraph 186.

Lender shall not be required to enter upon, take control of or maintain the Property before or after giving notice of
breach to Borrower, However, Lender or a judiclally appointed receiver may do so at any time there is a breach. Any
appllcation of rents shall not cure or walve any default or invalidate any other right or remedy of Lender. This

assignment of rents of the Property shall terminate when the debt secured by the Security Instrument is paid In full.
FHA ALABAMA MORTGAGE FORM 2/91
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NON:UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

~ 17. Foreclosure Procedure. |f Lender requires immaediate payment in full under Paragraph 9, Lendsr may invoke
the power of sale and any other remedies parmitted by applicable law. Lender shall be entitled to collect all expenses
incurred in pursuing the remedles provided in this Paragraph 17, including, but not limited to, reasonable aftorneys’
fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give a copy of & notice to Borrower In the manner provided in
Paragraph 13. Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper
publishedin She by County, Alabama, and thereupon shall sell the Property to the
highest bidder at public auction at the front door of the County Courthouse of this County. Lender shali dellver to the
Burchaaer Lender's dead conveylng the Property. Lender or its designee may purchase the Property at any sale.

arrower covenants and agrees that the proceeds of the sale shall be applied in the following order: (a) to all expenses
of the sale, Including, but not limited to, reasonable attorneys' faes; (b) to all sums secured by this Security Instrument;
and (c) any excess to the person or persons legally entitled 1o It.

18. Release, Upon payment of all sums secured by this Security Instrument, Lender shall releasa this Security
Instrument without charge to Borrower. Borrower shall pay any recordation costs.

19. Waivers. Borrower walves all rights of homestead exemption in the Property and relinquishes all rights of
curtesy and dower in the Property.

Riders to this Security Instrument. If one or more riders are executed by Botrower and recorded together with this
Security Instrument, the covenants of each such rider shall be Incorporated (nto and shall amsnd and supplement tha
covenants and agreements of this Sacurity Instrument as if the rider(s) were in a part of this Security Instrument. [Check
applicable box(es)].

__Condominlum Rider __|Graduated Payment Rider Growling Equity Rider
Planned Unlit Development Rider __|Other [Specify]

BY SIGNING BELOW, Borrowsr accepts and agrees to the terms contained in pages 1 through 4 of this Security
Instrument and In any rider(s) executsd by Borrower and recorded with It.

Witnesses.
L’Q&%&«wﬂ? (AL 2 M * (Seal)
FRANK W ELLIOTT,JR rawer
@_@L A e o
RHONDA P ELLIOQTT ‘
{Seah)
b

o

STATE QOF ALABAMA, JEFFERSON County ss:

Onthls 2lstayof , May, 19933 |, the undersigned a Notary Public
in and for sald county and in said state, hereby certify that FRANK W ELLIOTT.,JR and RHONDA P ELLIOT
whose name(s) are slgned to the foregoing conveyance, and who are known to me, acknowledged
befora me that, being informad of the contents of the conveyance, they exaecutad the same voluntarily and as
their act on the day the same bears date.

Glven under my hand and offlcial seal of office this the 21lst dayof May, 1993

My Commission explres: %
LT3 7 / ;

M Fublic

This Instrument was prepared by
HOLLIMAN, SHOCKLEY & KELLY

3821 Leorna Reoad, Suite 110
Birmingham, Alabama 35244

LR
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EXHIBIT A -~ LEGAL DESCRIPTION

Commencing at the Northwest corner of Section 27, Township 19
South, Range 1 East, Shelby County, Alabama, thence run South .
along the west line of said Section 919.0 feet, more or less, to
the South line of the lot conveyed by Erphy M. Lybrand to
Vincent C. Reid, recorded in Deed Book 167, Page 233, in the
Office of the Judge of Probate, Shelby County, Alabama; thence
South 88 degrees 18 minutes East 130 feet, more or less, to an
iron marker, thence South 78 degrees 30 minutes east 78 feet to
an iron marker, being the Southeast corner of the Vincent C.
Reid lot, thence north 25 degrees 30 minutes East 106.84 feet to
the point of beginning of tract herein described, thence 74
deqrees 30 minutes East 48.07 feet, thence North 25 deqgrees 30
minutes East 102.74 feet to a point on the Southwest side of the
lot conveyed to J. P. Lybrand and wife, Ella Lybrand to Hoyt
Lybrand and wife, Dot Lybrand, recorded in Deed Book 191, Page
231, recorded in the 0Office of the Judge of Probate of Shelby
County, Alabama, thence North 74 degrees 30 minutes West 169.11
feet to a point on the East side of Lvybrand Road; thence South
20 degrees 32 minutes West 48.95 feet along the East side of
said Lybfand Road; thence South 28 degrees 20 minutes East 74.11
feet; thence South 74 degrees 30 minutes East 56.16 feet to the
point of beginning. Subject to a 20 foot wide easement for
egress and ingress lying south of the North line of the above

described tract. Situated in Shelby County, Alabama.
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