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| | _ ~_ MORTGAGE =~ .
THIS MORTGAGE IS DATED AUGUST 14, 1993, between Jnl_in' T. Sumner, Jr. and Millie N. Sumner, Husband and
wife, whose address is 3569 Shadwick Drive, Birmingham, AL 35242 (reférred to below as "Grantor"); and
National Bank of Commeérce of Birmingham, whose address is 1927 First Avenue North, P.O. Box 10686,

Birmingham, AL 35202 (referred to below as "Lender").
GRANT OF HORTGAGE. For valuable consideration, Grantor mortgages, grants, hargams, sells m_d'_c;m-vears to Imder all of Grantor's right,

title, and interest in and to the following described real property, together with all existing or subsequently erected or affixed buildings, improverments
and fixtures: all easements, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights (including stock in ufilities with ditch
or imigation rights); and all other rights, .méalﬁas, and profits relating to the real Prnperty, includinq' withotit limitation alt minerals, oil, gas, geothermal
and simitar matters, located in Shelby County, State of Alabama (the "Real Property”): | |

" : . = u ' . B
See attached Exhibit "A" | . | | |
The Real Property or its address is commonly known as 3569 Shadwick Drive, Birmingham, AL 35242, The Real
Proparty tax identification number is 58-03-9-32-0-002-006, | - |
Grantor presanﬂy assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and all Rents from the Property. In
addition, Grantor grants to Lender a Uniform Commercial Code securily interest in the Personal Property and Rents. ' |

DEFINITIONS. The following words shall have the following rnéani'ngs when used in this Mortgage. Terms not otherwise defined in this Mnrigage shall
have the meanings attributed to such terms in the Uniform Commiercial Code. All references to dollar amounts shall mean amounts in lawful money of
the United States of America. | _ | -

Grantor. The word "Grantor” means John T, Sumner, Jr. and MiHie N. Sumner. The Grantor is the morigagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation, each and all of the guarantors, sureties, and accommodation parties in
connectiop with the Indebtedness. | | .

Improvemients. The word “Improvements” means and includes without limitation all existing and future improevements, fixtures, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions and other construction on the Real Property. - |

indéhtadnass. The word "Indebtedness” means all principal and interest payable under the Note and any amounts égpended_ or advanced by
Letider to discharge obligations of Grantor or expenses incurred by Lender 1o enforce obligations of Grantor under this Mortgage, tegether with
interest on such amounts as provided in this Morigage. |

Lender. The word *Lender” means National Bank of Commerce of Birmingham, its successors and assigns. The Lender is the mortgagee under
this Mortgage. - -

Mortgage. The word "Morigage” means this Mortgage between Grantor and Lender, and includes without limitation ail assignments and secutity
inlerest provisions relating to the Personal Property and Rents. | .

Note. The word "Note” means the promissory note or credit agreement dated August 14, 1993, in the original principal amount of
$431,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of, refinancings of, consolidations of, and
substitutions for the promissory hote or agreemsnt.

Personal Property, The words "Personal Property” mean all equipment, fixtures, and other articlas of personal property now.or hereafter owhed
by Grantor, and now or hereafter attached or affixed to the Real Property; together with ali accessions, parts, and additions 1o, all replacements of,
and all‘substitutions for, any of such property; and together with all proceeds (including without limitation ali insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property. | |

Property. The word "‘Pmperty" means collectively the Real Property and the Personal Propeity. |
Real Property. The words "Real Property” mean the property, interests and ﬁghts described ahove in the "Grant of Mortgage” section,

RelatedDumments The words "Related Documents” mean and include without limitation -all prnmiésury notes, credit agreements, loan
agreements, guaranties, security agresments, mortgages, deeds of rust, and all other instrumenis, agreements and documents, whether now or
- hereafter existing, executed in connection with the indebtedness.

Reats. The word "Rents” means all present and future rents, revenues, income, issues, rnyalﬂes. profits, and other benefits derived from the
Property. | | |

THIS MORTG#GE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND () PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS

MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
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PAMNT AND PERFORMANCE. Except as uthanmsa prnwdad rp this- Mnrtgage Grantor shall pay to Lander alt amﬂu nts secured by thls Mﬂﬂgaga
as lhey becom due, and shall strictly perform all-of Granturs nbhgatgona under this Morigage.

POSSESSIDN AND MAINTENANCE OF THE PROPERTY. Grantnr agroes that Grantor's possession and use of the Pmparty shal! be govﬂrnad by the
fnltuwing provisions;

 Possession and Use. Llntil in default, Grantor may remain in pussassion and cnntrni of and uperata and manage the Frupaﬂy and collect the
Rents from the Property. .

| Duty to Maintain, Grantor shall maintain the Pmpeﬂy in tanantable cundtttun and promptly perform- ali repairs, replacements, and maintenance
necessary to preserve its value,

Hazardous Substances. The terms "hazardous waste y ”hazardpus substance,” "disposal,” "releass,” and "threatened release,” as used In this
Mortgage, shall have the same mwanings as set forth in the Comprehensive Environmental Response, Compensation, and Liabllity Act of 1980, as
amended, 42 U.5.C. Section 9801, et seq. {("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 99-439
("SARA™};, the Hazardous Materials Transpnrtatlnn Act, 48 U.S.C. Section 1801, et saq., the Resource Conservation and F{emvary Act, 48 U.S.C.
Section 801, et seq., or -other applicable state or Federal ia{_.vs, rules, m_reguiaﬁurﬁ adopted pursuant to any of the foregoing. The terms
"hazardotis wasla" and "hazardous substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants 1o Lender that; (a} During the period of Grantar's ownership of the Property, there has been no
use, generation, manufacture, storage, treatment, disposal, release or threatened release of any hazardous waste or substance by any person on,
under, or about the Property; (b) Grantor has no knowledge of, or reason 1o believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing, (i) any use, generation, ?manuiacmﬁu. storage, treatmemt, disposal, release, or threatened relaase of any
hazardous waste or substance by any prior owners or occupants of the Property or (i} any actual or threatened litigation or claims of any kind by

~ any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by Lender in wiiting, (i) neither Grantor por any
tenant, contractor, agent or other authorized user of the F'rcrperty shall use, generate, maanactura store, treat, dispose of, or release any
hazardous waste or substance on, under, or about the Properly and (i) any such activity shall be conductsd in compliance wﬂh all applicable
federal, state, and local‘laws, regulations and ordinances, including without limitation those laws, regulations, and ordinances described above,
Grantor authorizes Lender and its agents to enter upon the Pfopeny to make such inspections and tests as Lender may deem appropriate 1o
determine compliance of the Property with this section of the Mortgage. Any inspections or tasts made by |.ender shall be for Lender's purposes
only and shalf not be construed to create any responsibility or liability on the part of Lender to Grantor or to any other person. The representations
and warranties containad herein are based on Grantor's due diligence in Investigating the Prnpar{y for hazardous waste. Grantor hereby (a)
releases and waives any future claims against Lendet for indemnity or contribution in the avent Grantor bacomes liable for cleanup or other costs
under any such laws, and (b) agrees to indemnify and hold harmless Lender against any and ali claims, josses, liabilites, damages, penalties, and
expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of this section of the Moitgage or as a consequence of
any use, gengration, manufacture, storage, disposal, release or threatened release uccurnng prior to Grantor's ownership or interest in the
Property, whether or not the same was or should have been known to Grantor. The provisions of this section of the Murtgaga inchiding the
obligation to indemnily, shall survive the payment of the Indebtedness and the satisfaction and reconveyance of the Itan of this Mnrtgage and shall
not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise, |

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or io the
Property or any portion of the Properly. Without limiting the generality of the foregoing, Grantor will not remove, or gramt to any other party the
right to remove, any timh&r ‘minerals {including oil and gas), mii gravel or rock products without the prior written consent of Lender.

Removal of Impmvements. Grantor shall not demuolish or remove any Improvements from the Real Property without the prior written consent of
Lender. As a condition to the removat of any Improvements, Lender may require Grantor 10 make arrangements satisfaciory to Lender 1o replace
such improvements with Irmmvemants of at least equal value,

Leader's Right to Enter. Lender and its agents and re:presentatwee may enter upon the Real Property at all reasonable times to atlend to
Lender’s interests and to inspect the Propenty for purposes of Gtan’mr’s compliance with the térms and conditions of this Mortgage.

Compliange with Governmental! Requirements. Grantor shall promptly comply with all iaws, ordinances, and regulations noew or hereafter in
effect, of all governmental authorities apptlicable 1o the use or occupancy of the Property. Grantor may contest in good faith any such law,
ordihance, or requlation and withhoid cnmpltanna during any pruceedlng, including appropriate appeals, so long as Grantor has notified Lender in
writing prior to doing so and so long as, in Lender’s sole opinion, Lender's interests in the Property are not’ joopardized. Lender may require
Grantor 1o post adequate security or a surety bond, reasonably satisfactory to Lender, 1o protect Lender’s interest.

Duty to Protect. Grantor agrees nefther to abandon nor leave unattended the Property. Graritor shall do all other acts, in addition to those acts
set forth above in this section, which from the character and usq of the Fmperty are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its uptmn' declare mmediateiy due and payabie all sums sscured by this Mortgage upon the
sale or fransfer, without thé Lender's prior written consent, of all of any part of the Real Property, or any intefest in the Real Property. A "sale or

transfer” ‘means the conveydnce of Real Properly or any right, title or interest therein; whether legal or equitable; whether voluntary or involuntary;
whether by outright sale, déad, instaliment sale contract, land contract, contract for deed, leaseheld interest with a term greater than three (3) years,
lease~option confract, or by sals, assignment, or transfer of any beneficial interest in or 1o any land trust holding title to the Real Property, or by any

other method of conveyance of Real Property interest. If any Grantor is a corporation or partnership, transfer also inclitdes any change in ownership of
more than twenty-five percent (25%) of the voting stock or partnership interests, as the case may be, of Gmﬁlm Huwever thls option shall not he
exercised by Lender if such exercise is prohibited by federal law or by Alabama iaw.

TAXES AND LIENS. The following provisions relating to the 1axes and liens on the Property are a palt o'l‘thlsﬁbngagﬁ A

Payment, Grantor shall pay when due {and in all evenis prior 1o delinquency) all taxes, payrull taxes, spédim taxes; MBssments water charges
and sewer service charges levied against or on account of the Property, and shall pay when due all clams for work done on or for services
rendered or materiai furnished to the Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mnrtgaga except for the lien of taxes and assessments not due, and except as utharwisa provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a goad. faith dispute over the obligation 1o
pay, 80 long as Lender's interest in the F-‘rnpesrty is not jeopardized. If a lien arises or is filed as a-result of nonpayment, Gramter shall within fifteen
(15) days after the lien arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a siifficient corporate surety bond or other security satisfactory 1o Lender in an amount sufficient
to discharge. the lien plus any costs and attorneys’ fees or other charges that could accrue as a result of a foreclosure or sale under the lien. |n
any coritest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property, Grantor shall
name Lender as an additional obligee under any surety bond furnished in the contest proceedings.

. Evidence of Payment. Grantor shall upon demand furhish to Lender satisfactory evidence of paymant of the taxes or assessments and shall
authorize the appropriate governmental official to deliver to Lender at any time a written statement of the taxes and assessments against the

Broperty.
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Notice of Counstruction.  Grantor shell notify-Lender.at least fiteen (15)-ddys before any work is commenced, any services are firnished, or any
matsriais are supplied 10 the Property, ff any mbehanic’s ior, miteriaimen’s lien, or other Hien could be assertéd: on account of the work, services,
of. materials and the cost exceads $2,500.00;  Girantor will.upon request of Lender furnish to Lender advance assurances safistactory 10 Lender
that Grantor can and will pay the cost of gich improvements.” . © .~ 7 e ' | S

PROPERTY-BAMAGE INSMNEE The fotlovglng provisions relating to insuring the Property are a part of this Morngage.

Maintenance of Insnrance. Grantor shall prociire and rmaintain policies of fire insurance with standard extended coverage endorsements on a

" reptacement basis for the full insurabie value covering all iImprovements on-the Real Property in an amount sufficient to avoid application of any
colnsurance clause, and with a standard morigagee clause in favor of Lender. ‘Poligies shall be written by such insurance companies and in such

form as may be reasonably acceptable 1o Lender, Grantor shall deliver to Lender certificates of coverage from each insurer containing a
stipulation that coverage Wwill not be cancelled or diminished without a minimum of ten (10) days’ prior writien notice to Lender and not containing
any disclaimer of the insurer's liability for faiiure to give such notice. Should thé Real Property at any fime become located in an arsa designated
by the Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal
Flood insurance, to the extent such insurance is required and is or becomas available, for the term of the loan and:foi the full unpaid prncipal
balance of the loan, or the maximum limit of coverage that is availabe, whichever is less. .

Application of Proceeds. Grantor shall promptiy notify Lender of any loss or damage to the Property if- the estimated cost of repair or

replacement exceeds $2,500.00. Lender may make proof of loss if Grantor:fails to do so within fifteen (15) days of the casualty. Whether or not
Lender’s security is impaired, Lender may, at its election, apply the proceeds 1o the reduction of the Indebtedness, payment of any lien affecting
the Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds 1o restoration and.repair, Grantor shall repair or
replace the damaged or destroyed Improvements in a manner satisfactory to Lender, Lender shali, upon satisfactory proot of such expenditure,
pay or reimburse Grantor from the proceeds for the reasonable cost of fepair or restoration if Grantor is not in defauit hereunder. Any proceeds
which have not been disbursed within 180 days after their receipt and which Lender has not committed 1o the repair or restoration of the Property
shall be used first to pay any amount owing to Lender under this Mortgage, then 1o prepay accrued interest, and the remainder, if any, shall be
applied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the Incebtedness, such proceeds shall
he paid to Grantor. - - | : - | '- -

Unexpired Insurance at Sale. Any unai_pirad insurance shall inure _1o"the" benefit of, and pass 1o, the i::urchase_r n_f the Prb,#my covered by this
Mortgage at any trustee's sale or other sale held under the provisions of this Mortgage, or at any foreclosure sale of such Propenty.

EXPENDITURES BY LENDER. If Grantor faiis to comply with any provision of this Mortgage, or if any action or proceeding is commenced that wouid
materially affect Lender's interests in the Property, Lender on Grantor's behalf may, but shall not be required to, take any action that Lender deems

appropriate. Any amount that Lender expends in so doing will bear interest at the rate charged under the Note from the date incurred or paid by

Lender 1o the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable-on demand; (b) be added {0 the balance of the

Note and be apportioned among and be payable with any instaliment payments to become due during either (i) the term of any applicable insurance

pelicy or (i) the remaining term of the Note, or (c) be teated as a balloon. payment which will ba due.and payable at the Note's maturity. This

Morigage aiso will secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other rights or any remedies

1o which Lender may be entitled on account of the default. Any such-action by Lender shall not be construed as curing the default so as to bar Lender

from any remedy that it otherwise would have had. . _

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgage.

Title. Grantor warrants that: - (a) Grantor holds good and marketable titte of record te the Property in fee simple, free and clear of all liens and
encumbrances other than those set forth in the Real Properly description or in any title insurance policy, title report, or final titie opinion issued in
favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the fuit right, power, and authority to execuie and deliver
this Moitgage to Lender.

Defense of Title.. Subject to the exception in the paragraph above, Granior warrants and will forever defend-the title to the Property against the
lawful claims of all persons. In the event any actioni or proceeding is commenced that questions’ Grantor’s titte or the interest of Lender under this
Morigage? Grantor shall defend the action at Grantor's expense. Grantor may be.the nominal party in such proceeding, but Lender shall be
~aniitled to participate in the proceeding and to be represented in the proceeding by counset of Lendet's own choice, and Grantor will defiver, o
cause to be delivered, to Lender such instruments as Lender may request from time to time to permit such participation. .

Compliance With Laws. Grantor wartants that the Property and' Grantors use of the Property complies with all existing applicable jaws,
ordinances, and regulations of governmental authorities. - T - B S :

CONDEMNATION, The following provisions relating to.condemnation of the Prﬁpeny are a paﬁ of tl":ii:E._ Mmtgage.

Application of Net Proceeds. !f all or any part of the Property is condemned by eminent domain proceedings or by any proceeding or purchase
in lieu of condemnation, Lender may at its election require that all or any portion of the net proceeds of the award be appilied 1o the Indebledness
or the repair or restoration of the Property. The net proceeds of the award shall mean the award after payment of ali reasonable costs, expenses,
and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. |If any proceeding in ¢condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor shalt promptly take such -
steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceading, but Lender.shall be
entitied to participate in the proceeding and to be represented in the procesding by counsel of its own choice, and Grantor will defiver or cause to
be delivered to Lender such instruments as may be requested by it from time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORlTiES.. The following provisions relating to governmental taxes, fees
and charges are a part of this Mortgage: : | S

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall éxecute such documents in addition to this Morigage and take
whatever other action is requested by Lender to petfect and continue Lender’s lien on the Real Property. Grantor shall reimburse Lender for all
taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation ali
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage. . .

Taxes. The following shall constitute taxes 1o which this section applies: (&) a specific tex upon this type of Morigage or upon alf or any part of
the indebtedness secured by this Mortgage; (b) a specific tax on Grantor which Grantor is authorized or required to deduct from payments on the
Indebtedness secured by this type of Mortgage; {c) a tax on this type of Mortgage chargeable against.the Lender or the holder of the Note; and
(d) a spacific tax on alt or any portion of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacled subsequent to the date of this Morigage, this event shall have the same
effect as an Event of Default (as defined below), and Lender may exercise any or all of its available remedies for an Event of Default as provided
below uniess Grantor either (a) pays the tax before it becomes delinguent, or (b) contests the tax as provided above in the Taxes and tiens
section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.
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SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions refating. 1o. ﬂﬂalﬂﬂm@ﬁa a secutity agreement are a part of this
Mﬂﬂgﬂgﬁ. _ _ - o y } T T o

Security Agreement. This instrument shall constitute a security agreemant 16 the extent any of the Property constitutes fixtures or other personal
property, and Lender shali havs.all of the rights of a secured parly under-the Liniform Commercial Code as amended from time to time. -
Security Interest. Upon request by Lender, Grantor shall execute financing stateivents and take whataver othet actiori is requested by Lender to

~ perfect and continue Lender's security interest in the Rents and Persoiial-Property. 'iri: addiion-fo recording this Mortgagein the real property
records, Lender may, at any time and without further authorization ‘from’ Grantor, - fife ‘ekecuted ‘colunterparts; ‘copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lander for alf expenses incurred in perfecting or continuing this sacurity interast.
Upon default, Grantor shall assembie the Personal Property in a manner and at a place reasonably convenient to Grantor and Lender and make it
avaliable to Lender within three (3) days after receipt of writlen demand from Lender. ‘

Addresses. The mailing addresses of Grantor {déﬁtaf}- and- Lender{sﬂcuwd péj-'ly), frdﬁi wrﬁch'iniafmatiun concerning the security interest

graﬁtad by this Morigage may be obtained (each as required by the Unijorm. Commercial Code), are as stated on the first page of this. Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions raiaﬁng- 1o further assurances and attorney-in—fact are a pant of this
Mortgage. . r

Further Assurances. At any time, and from time 1o time, upon reguest of L ender, Grantor will rriake, execute and deliver, or will cause to be

made, executed or delivered, to Lender or to Lender's designee, and when raquested by Lender, cause 1o be filed, recorded; refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such morigages,
deeds of trust, security deeds, security agreements, financing statements, continuation statements, .instruments of further assurance, certificates,
and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, compiete, perfect, continue, or
presefve (a) the obligations of Granfor under the Note, this Morigage, and the Related Documents, and (b) the liens and security interests
created by this Mortgage as first and prior liens on the Property; whather now owned or hereafter acquired by Grantor. Unless prohibited by law
or agreed to the contrary by Lender in writing, Grantor shall reimburse {ender for all costs and expenses incurred in connection with the matters

referred to in this paragraph.

Attorney-in-Fact. |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose
of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, 10
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations imposed upon Grantor under this
Morigage, Lender shail execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statetments of termination of any financing
statement on file eVidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by appiicabléilaw, any
reasonable termination fee as determined by Lender from time to time. _ = S

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default"j under this Mortgage:
Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebledness,

Default on Other Payments., Faiture of Grantor within the time required by this Mortgage to make any payment for taxes. or insurance, of any
other payment necessary to prevent filing of or 1o effect discharge of any lien. | |

| Compliance Default. Failure to comply with any other term, obligation, covenant or condition contained in this Morigage, the Note or in any of the
Related Documents. | - / B - -

Breaches. Any warranty, representation or statement made or furnished to Lender by or on behalf of Grantor under this Morigage, the. Note or the
Related Documents is, or at the time made or furnished was, false in any material respect,

Insolvency. The insolvency of Grantor, appointment of a recelver ior any part of Granter's property, any assighment for the benefit of creditors,
the commencement of any proceeding under any bankruptcy or insolvency iaws by or against Grantor, or the dissolution or termination of
Grantor's existence as & going business (if Grantor is a business). Except to the extent prohibited by federal law or Alabama law, the death of
Grantor (if Grantor is an individual) also shall constitute an Event of Default under this Mortgage. - | -

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forféiture proceadings, whether by judicial proceeding, self-help, repossession of
‘any other method, by any creditor of Grantor or by any governmental agency against any of the Property. Howevex, this subsection shall hot apply
in the event of a good faith dispute by Grantor as to the validity or reasonabieness of the claim which is the basis of the foreclosure or forefeiture
proceeding, provided that Grantor gives Lender writien notice of such claim and furnishes reserves or a surety bond for the claim satisfactory to
Lender. = | . “

Breach of Other Agreement. Any breach by Grantor under the terms of any other agresment between Grantor and Lender that is not ramediéd -
within any grace period provided therein, including without limitation any agresment concerning any indebtedness or other obligation of Grantor 10
Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the Indebtedness or such Guarantor
dies or becomes incompetent. - | | - _ -

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter, Lender, at its option, may exercise
any one or more of the following rights and remedies, in addition to any other rights or remedies provided by law: | | |

Accelerate Indebtedness. Lender shall have the right at its optien without notice to Grantor to declare the entire indebtedness immediatsly due’
and payable, including any prepayment penaity which Grantor would be required to pay. o - -

UCC Remedies. With respect 1o all or any part of the Personal Property, Lender shail have all the rights and remedies of a secured party under
the Uniform Commercial Code. 3 | | .

Collect Reats, Lender shall have the right, without notice to Grantor, to take possession of the Property and collect the Rents, including amounts

past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against the Indebtedness. In furtherance of this right, Lender
may recquire any tenant or other user of the Property to make payments of rent or use fees directly to Lender. if the Rents are collectad by Lender,
then Grantor irrevocably designates Lender as Gramtor's. attorney-in-fact to endorse instruments Teceived in- payment thereot in the name of
Grantor and 10 negotiate the same and ¢oliect the proceeds. Payments by tenants or other users 1o Lender in response to Lender's demand shail

satisfy the obligations for which the payments are made, whether or not any proper grounds for the demand existed. Lender may exercise its
rights under this subparagraph either in person, by agent, or through- a receiver.

* - Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the power fo

prolect and preserve the Properly, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property and apply the
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NOTICES TO GRANTOR AND OTHER PARTIES, Any.notice under this Mortgage, including without limitation any notice of default and

proceeds, over and above the cost of the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law.,
Lender's tight to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the Indebledness by a
substantial amount. Employment by Lender shail not disqualify a person from serving as a receiver. o |

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the Property.

" Nonjudicial Sale. Lender shall be authorized to take possession of the Propeity and, with or without taking such possession, after giving notice of
the time, place and terms of sale, together with a description of the Property 1o be sold, by publication once a week for three (3) successive weeks
~ in some newspaper published in the county or counties in which the Real Property to be sold is located, to sell the Property {or such part or parts
thereof as Lender may from time to time elect to sell) in front of the front or main door of the courthouse of the county in which the Property to be
sold, or a substantial and material part thereof, is jocated, at public outcry, to the highest bidder for cash, [f there is Real Property to be sold under
this Mortgage in more than one county, publication shail be mada in ail counties where the Real Property 1o be sold is located. i no newspaper
is published in any county in which any Rea! Property to be sold Is located, the notice shall be published in a newspaper published in an adjoining
couinty for three (3) successive weeks. The sale shall be held betwesn the hours of 11:00 am. and 4:00 p.m. on the day designated for the
exercise of the power of sale under this Morigage. Lender may bid at any sale had under the terms of this Mortgage and may purchase the
" Property If the highest bidder therefore. Grantor hereby waives any and all rights to have the Property marshalied. In exercising its rights and
remedies, Lender shall be free 1o sell all or any part of the Property together or separately, in one sale or by separate sales.

Deficiency Judgment. If permitted by applicable taw, Lender may obtain a judgment for any deficiency remaining in the Indebtedness due to
Lander after application of alt amounts received from the exercise of the rights provided in this section.

 Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided above or Lendar otherwise
. 'becomes entiled to possassion of the Property upon default of Grantor, Grantor’shall become a tenant at sufferance of Lepder or the purchaser of
~ the Property and shall, at Lender's option, either (a) pay a reasonabile reital for the use af the iProperty, or (b) vacaie the Property immediately
upon the demand of Lender. S8 B b IR

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or available at law of in equity.

Sale of the Pmperty To the extent permitted by 'applicable.' law, Grantor hereby waives any and all right to have the property marshalled. In
exercising its rights and remedies, Lender shall be free to sell all or any part of the Property together or separately, in one sale or by separate
sales. Lender shall be entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the time after
which any private sale or other intended disposition of the Personal Property is 1o be made. Reasonable notice shali mean notice given at least
ten (10) days before the time of the sale or disposition. | | -

Waiver; Electiqn of Remedies. A waiver by any party of a breach of a provision of this Mongage shall net co nstituie a waiver of or prejudice the
party’s rights otherwise to demand strict compliance with that provision or any other provision. Election by Lender to pursue any remedy shall not
exclude pursuit of any other remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this Mortgage
after failure 'of Granter to perform shall not affect Lendet’s right 1o declare a default and exercise its remedies under this Morigage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shali be entitted 10 recover
such sum as the court may adjudge reasonable as attorneys’ fees, at trial and on any appeal. Whether or not any court action is involved, all
reasonable expenses incurred by Lender that in Lender’s opinion are necessary at any time for the protection of its interest or the enforcement ol
its rights shall become a part of the Indebtedness payable on demand and shall bear interest from the date of expenditure untit repaid at the Note .
rate. Expenses covered by this paragraph include, without limitation, however subject to any limits under applicable law,  ender’s attorneys’ fees
and Lender's legal expenses whether or not there is a lawsuit, including atterneys’ fees for bankruptey proceedings (including offorts to modify or
vacate any automatic stay or injunction), appeals and any anticipated post-judgment coltection services, the cost of searching records, obtaining
tile reports (including foreclosure reports), surveyors’ reports, and appraisal fees, and title insurance, 10 the extent permitied by applicable law.
Grantor also will pay any court costs, in addition to all other sums provided by law. If this Morigage is subject to Section 5-18-10, Code of
Alabama 1975, as amended, any attorneys’ fees provided for in this Morigage shall not exceed 15% of the unpaid Indebledness afier default and
referral to an attorney who is not a salaried employee of the Lender. .

any notice of

safe to Grantor, shall be in writing and shall be effective when actually delivered or, if mailed, shall be deemed effective when deposited in the United
States mail first class, registered mail, postage prepaid, directed to the addresses shown near the beginning of this Morigage. Any party may change
its address for notices under this Morigage by giving formal written notice 1o the other parties, specifying that the purpose of the notice is fo change the
parly’s address. All copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sant 1o Lender's address,
as shown near the baginning of this Morigage. For notice purposes, Grantor agrees to keep Lender informed at all imes of Grantor's current address.

MISCELLANEOQUS PROVISIONS. - The following miscelianeous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and agreement of the parties as to the
matters set forth in this Mortgage. No alteration of or amendment 1o this Morigage shall be effective unless given in writing and signed by the
party or parties sought to be charged or bound by the alteration or amendment. o | |

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of Alabama. Subject to the provisions
on arbitration, this Mortgage shall be governed by and construed in accordance with the laws of the State of Alahama.

DISPUTE RESOLUTION; ARBITRATION (a) Mandatory Arbitration. Except as otherwise specifically set forth in clause (b) betow, any action,
disptite, claim, counterclaim or controversy ("Dispute” or "Disputes”), between, among or involving Lender and Grantor, including without limitation
any claim based on or arising from an alleged tort, shall be resolved by arbitration as set forth below. Without limiting the generality of the
foregoing, Disputes shall include actions commonly referred to as lender liability actions. Al Disputes shall be resolved by binding arbitration in
accordance with Title 9 of the U.S.-Code and the Commercial Arbitration Rules of the American Arbitration Association ("AAA"). Defenses based
on statutes of limitation, estoppel, waiver, laches and similar doctrines, that would otherwise be applicable to an action brought by a party, shall be
applicabla in any such arbitration proceeding, and the commencement of an arbitration proceeding shall be deemed the commencement of an
action for such purposes. | - - . | -

(b) Judicial Resolution of Centain Disputes. Grantor agree that Lender shalt have the option, but not the obligation, 1o submit 10 and pursue in
a court of law any claim against me for a debt due. Grantor agree that, if Lender pursues such a claim in a court of law, (i) failure of Lender to
assert any additional claim in such proceeding shall not be deemed-a waiver of, or estoppel 1o pursue, such claim as a claim or counterclaim in
arbitration, and (ji) the institution or maintenance of a judicial action under this clause {b) shall not constitute a waiver of the right of any party 1o
submit any other action, dispute, claim or controversy, even though arising out of the same transaction or occurence, o binding arbitration. I
Grantor asseit a claim against Lender in arbitration or otherwise during the pendency of a claim brought by Lender in a court of law, the court
action shall be stayed and all matters shali be submitted to arbitration.

{¢) Provisional Remedies, Self-help and Foreclosure. No provision of, nor the exercise uif any rights undet, clauses (a) or (b) shall limit the right
of any party (including Lender) (i) to foreclose against any real or personal property by exercise of a powaer of sale under a deed of trust, morgage
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or other security agreement or instruiment, or by exercise of any rights ot foreclosure or of sale under applicabie law, (i} to exercise self-help
remedies such as set-off, or (iii} to obtain provisional or ancitlary remedies such as injunctive relief, attachment or the appointment of a recaiver
from & court having jurisdiction before, during or after the péndency of any arbitration or refarral. The institution and maintenance of an action for i
judiciat relief or pursuit or exercise of such remedies shall not constitute & waiver of the right of any party, including the plaintiff in any action, fo
‘submit the Dispute 1o arbitration or, in the case of actions oh - debt, 10 judicial resolution. ~ R

L

(d) Selection of Arbitrator. Whenever an arbitration is required under clause (a}, the arbitrator shall be selected, except as otherwise provided,
in accordance with the Commercial Arbitration Rules of the AAA. The AAA shall designate a pansl of ten potential arbitrators knowledgeable in tha _
* subject matter of the Dispute., Lender and Grantor shail each designate, within 30 days of the receipt of the list of potential arbitrators, one of the
potentiel arbitrators, and the two arbitrators so designated shall select'a third arbitrator from the ‘eight remaining potential arbitrators. The panel of
threa-arbitrators shalt determine the resolution of the Dispute, - | L |
" (e) Miscellaneous. This section constitutes the entire agreement of Lender and Grantor with respect 10, and supescedes all prior discussions or
agresments on, dispute resolution. The provisions of this section shall survive any termination, amendment or expiration of this document, unless
Lender and Grantor otherwise expressly agree in writing. In the event of any arbitration, Lender and Grantor shall each pay all of cur own
expenses, and, subject to the award of the arbifrator, shall pay an equal share of the arbitrators’ fees. The arbitrator shall have the power to award
costs and fees (inciuding attorneys’ fees) to the prevailing party. This section may be amended, changed or medified only by the express
provisions of a writing which specifically refers to this section and which is signed by an officer of Lender and Grantor.

Captian' Headings. Caption headings in this Morigage are Tor convenience purposes only and are not to be used 1o interpret or define the
provisions of this Mortgage. . N .

Merger. There shall be no merger of the interest or estate created by this Mortgage with- any other interest or estate in the Property at any time
held by of for the benefii of Lender in any capacity, without the written consent of Lender. -

 Multiple Parties. Al nbligatiuns of Grantor under this Morigage shall be joint and several, and all references to Grantor shall mean each and
every Grantor. This means that each of the persons signing below is responsible for ali obligations in this-Morigage.

Severability. 'If a court of competent jurisdiction finds any provision of this Morigage to be invalid or unenforceable as to any petrson or
circumstance, such finding shall not render that provision invalid or unenforceable as to any other persons or circumstances. Iif feasible, any such
offending provision shall be deemed fo be modified to be within the limits of enforceability or validity, howaver, if the offending provision cannot be
so modified, it shall be siricken and all other provisions of this Morigage in ali other respects shall remain valid and enforceable.

Successors and Assigns, Subject 1o the limitaticns stated in this Mortgage on transfer of Grantor's interest, this Mortgage shall be binding upon
and inure 1o tha benefit of the parties, their successors and assigns, If ownership of the Property becomes vested in a person other than Grantor,
Lender, without notice to Grantor, may deal with Grantor's: successors with reference to this Morigage and the indebledness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability undar the Indebtedness. |

Time Is of thekssm'e. Time is of the essence in the performance of this Morigage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead exemption laws of the State of
Alabama as 10 all Indebtedness secured by this Mortgage. | N

Waivers and Consents, Lender shall not be deemed to have waived any rights under this- Morigage {or under the Related Documents) unless
such waiver Is in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shail operate as a waiver of
such right or any other tight. A waiver by any party of a provision of this Morigage shall not constitute. a waiver of or prejudice the party's rigitt
otherwise 10 demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor ahy course of dealing betweoen
Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of Grantor's obligations as 1o any future transactions. Whenever
consent by Lender is required in this Morigage, the granting of such consent by Lender in any instance shalf not constitute continuing consent 10
subsequent instances where such consent is reguired. .

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO IT

CAUTION - IT 1S IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU SIGN IT.

LENDER: : |
National' Bank of Commerce of Bu-mmgham

| By: ' |
Aunthorized Officer
This Mortgage prepared by: X
Name of Signer:
, Ko
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF __ ALABAMA )

) 8§
JEFFERSON )

COUNTY OF

i, the undersigned authority, a Notary Public in and for said county in said state, hereby certify that Johy T. Sumner, Jr.; ar ) ie N. Symuer, whose
names are sighed to the foregoing instrument, and who are known to me, acknowledged hefore me gfi this day that, keipg/informec of the contents of
said Mortgags, they executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of __ A

Gen
My commission expires __11/09/94

LENDER ACKNOWLEDGMENT ~—

STATE OF | )
) SS
COUNTY OF )
1, the undersighed authority, a Notary Public in and for said county in said state, hereby certify that ,
Given under my hand and official seal this day of , 19 .
Notary Public
My commission expffes

LASER PRO, Reg. U.S. Pat, & T.M. Off., Ver. 3.16 (c) 1993 CF| Bankers Service Group, Inc. Allrights reserved. [AL-G03 SUMNER.LN R1.0VL]
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