STATE OF ALABAMA )

SHELBY COUNTY )

RECIPROCAL EASEMENT AGREEMENT

QL
AGREEMENT made this = day of June, 1993, by and

between S & W PARTNERSHIP, an Alabama general partnership
consisting of Nancy Schilling and Thurman Wilson (referred to
hereinafter as "S & W") and BIG B FOOD SYSTEMS, LTD., an Alabama
limited partnership (hereinafter referred to as "Big B").

WITNESGSETH

a. Big B is the ground sublessee of certain real
property ground leased by S & W, situated in the City of Pelham,
Shelby County, Alabama, which is legally described on Exhibit "A"
attached hereto and made a part hereof ("Big B Property"); and

b, S & W is the ground sublessee of certain real
property situated in the City of Pelham, Shelby County, Alabama,
which is legally described ﬁn Exhibit "B" attached hereto and made
a part hereof ("S & W Property”); and

. Big B and 8 & W do hereby agree to the
following reciprocal easements and covenants with respect to cross
access and other agreements, all as hereinafter stated.

NOW, THEREFORE, in consideration of the premises and the
mutual covenants and agreements hereinafter expressed, the parties
agree a8 follows: |

1. RECIPROCAL EASEMENTS FOR TNGRESS AND EGRESS:

a. S & W hereby grants and conveys unto Big B, its
successors and assigns, for the use and benefit of its employees,
agents, customers, tenants and invitees, a permanent non-exclusive
easement for purposes of vehicular and pedestrian ingress and
eqress over, upon and across the vehicular driveways and entrances
and exits within the S & W Property, legally described on Exhibit

B~1 attached hereto and made a part hereof.
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b. Big B hereby grants and conveys to S & W, its
successors and assigns, for the use and benefit of its employees,
agents, customers, tenants and invitees a permanent non-exclusive
easement for purposes of vehicular and pedestrian ingress and
egress over, upon and across the vehicular driveways and entrances
and exits within the Big B Property, generally depicted on Exhibit
A-1 attached hereto and made a part hereof.

C. Rach party shall have the exclusive control,
management and maintenance obligation for its respective property
and may realign the driveways, parking and landscape areas thereon
from time to time, provided, however, that the driveway which
fronts on Valleydale Road and is described on Exhibit B-1 shall not
be obstructed, altered, or realigned without the written consent of
each party to this Agreement.

d. All driveways constructed on the Big B Property
and S & W Property shall be constructed in such a way as will
facilitate the orderly flow of vehicular traffic between their
respgective properties.

e. The intent of the easements granted herein is
to permit vehicular and pedestrian traffic to and from each parcel
to ¢ross the property line and to use the driveways within the
respective parcels for access to and from Highway 31 and Valleydale
Road. This Agreement does not establish an easement for cross
parking on either the Big B Property or S & W Property.

2. MATINTENANCE OF PARKING AREAS AND DRIVEWAYS:

a. Following Big B‘s completion of  the
improvements and parking areas on the Big B Property, each party
hereto shall maintain its own driveways in good condition and
repair. The maintenance required of each party with respect to its
own respective parcel, is to include, without limiting the

generality of the foregoing, the following:
| (1} Maintaining the surfaces in a level,

smooth and evenly covered condition with the type of gsurfacing
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material originally installed or such substitutes as shall in all
respects be equal in quality, use, and durability.

(2) Removing all papers, debris, filth and
refuse and thoroughly sweeping the area to the extent reasonably
necessary to keep the area in a clean and orderly condition.

(3) Placing, keeping in repair and replacing
any necessary appropriate directional signs, markers, and striping,
in a manner which will facilitate the orderly movement of vehicular
traffic.

b. Each respective owner shall pay the maintenance
expense with respect to its own property.

3. RIGHTS AND OBLIGATIONS OF LENDERS: The charges and

burdens of this Agreement are, and shall at all times be, prior and
therefore superior to the lien or charge of any mortgage or deed of
trust made in good faith and for value affecting either property or
any part thereof, or any improvements now or hereafter placed
thereon. A breach of any of the easements, covenants, or
restrictions hereof shall not defeat or adversely affect the lien
or charge of any mortgage or deed of trust. The superiority of
this Agreement shall not be affected, defeated or diminished by the
foreclosure of any mortgage or deed of trust effected by powers of
sale, judicial proceedings or otherwise, but on the contrary any
such foreclosure sale shall be subject to all charges and burdens
affecting the respective parcels by virtue of this Agreement.

4. RELEASE FROM LIABILITY: Any person ("Person”
meaning any individual, corporation, partnership or other entity)
acquiring fee title or cbtaining any possessory rights to either
the Big B Property or the 8 & W Property or any portion thereof
shall be bound by this Agreement only as to the property or portion
thereof acquired by such person. Such person shall be bound by
this Agreement only during the periocd that such person is the fee
owner of such property or any portion thereof. The easements,
covenants, and restrictions in this Agreement shall continue to be

benefits and servitudes upon the Big B Property and the S & W

33245AGR.SAB 3




Property, and each easement created and granted herein shall be
appurtenant to and shall run with the land.
5. MISCELLANEOUS::

a. Modification/Cancellation: This Agreement may

be modified or canceled only upﬁn the written consent of all
persons having an interest in the Big B Property and the 8 & W
Property.

b. Breach. In the event of breach or threatened
breach of this Agreement, only the record owners of the 5 & W
Property or the Big B Property as well as Big B, its successors and
assigns, as the case may be, shall be entitled to institute
proceedings for full and adequate relief, including injunctive
relief, from the consequences of said breach. Neither the public
nor any other party shall have any interest in or benefit from this
Agreement. The unsuccessful party in any action shall pay to the
prevailing party a reasonable sum for attorney’s fees, which shall
be deemed to have accrued on the commencement of such action and
shall be enforceable whether or not such action is prosecuted to
judgment.

c. Rights of Succegsors: The easements,

restrictions, benefits, and obligations hereunder shall create
mutual benefits and servitudes upon the Big B Property and 5 & W
Property, which are appurtenant to and run with the land. This
Agreement shall bind and inure to the benefit of the parties
hereto, the respectiﬁe heirs, personal representatives, tenants,
auccessors and/or assigns. The sinqular number includes the plural
and any gender includes all other genders.

d. Captions: The paragraph captions herein
contained are inserted only as a matter of convenience and for
reference and in no way define, limit or describe the scope or
intent of this document nor in any way affect the terms and
provisions hereof.

6. SIGNAGE: Big B has the right to place two (2}
lighted signs in a signage area mutually agreed Dbetween

Big B and S & W, The 1lighted signs may contain
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information identifying the adjacent driveways as exits and
entrances to and from the Big B Property, as well as the name and
mark of any business operating on the Big B Property. Aall signhage
shall comply with all laws, rules, and regulations governing
signage.

IN WITNESS WHEREOF, the parties have executed this

Reciprocal Easement Agreement as of the day and year first above

written.
S & W PARTNERSHIP {
% z@é/ s,
By: .  CU i
Nancy Schilling, its ge_ﬁ;ral
partner '\
_ i
Bys z}ﬁijﬁf
hurman Wilson, its general
partner
BIG B FOOQOD SYSTEMS, LTD., an
‘ Alabama Limited Partnership
| BY BENNY M. LARUSSA, INC., an
Alabama Corporation as General
Partner
Its: Pecs s '
CONSENT :
BUILDER SALES COMPANY, INC.
By: :7753@¢ S *G{é%ﬂék%iméﬁ
Its: F’f:-?;mw': ’/f{
y
e tA3asRmesAS Ll f V) 3
Coriey, Shoncus & W, Pl
216G CcathBrisg s cuiansy
G il

Eiiioicphony, AL S5ECY




STATE OF ALABAMA )
SHELBY COUNTY )

I, the undersigned, a Notary Public in and for said
County, in said State, hereby certify that Nancy Schilling as
general partner of 8 & W Partnership, whose name is signed to the
foregoing Reciprocal Easement Agreement, and who is known to me,
acknowledged before me on this day that, being informed of the
contents of said Agreement, she executed the same voluntarily on
the day the same bears date.

iven under my hand and official seal, this the ;J'I
day of _ . iiﬂ]ﬁ

;, 1993.

Notafy Public

My Commission Expires: 12‘23'6[6

STATE OF ALABAMA )
SHELBY COUNTY }

I, the undersigned, a Notary Public in and for said
County, in said State, hereby certify that Thurman Wilson as
general partner of 8§ & W Partnership, whose name is signed to the
foregoing Reciprocal Easement Agreement, and who is known to me,
acknowledged before me on this day that, being informed of the
contents of said Agreement, he executed the same voluntarily on the
day the same bears date.

Given under my hand and official seal, this the Cﬁ”ﬁ
. “HEE ; 1993.

(::;%ZLwJZQfZIZWfif*”"“b

Notary Public

day of

My Commission Expires: 12..12,? \CIQ

STATE OF ALABAMA . )
SHELBY COUNTY )

I, the undersigned, a Notary Public in and for gaid
County, in said State, hereby certify that Benny M. LaRussa, whose
name as President of Benny M. LaRussa, Inc., an Alaba@a
corporation, as General Partner of Big B Food Systems, Ltd., 1s
signed to the foregoing Reciprocal Easement Agreement, and who 1=
known to me, acknowledged before me on this day that, being
informed of the contents of said Agreement, he, as such Officer and
with full authority, executed the same voluntarily for and as the
act of said corporation.

Given under my hand and official seal, this the (?4#}
day of E [i'mg_.

jm K—

Notary Public

My Commigsion Expires:|24Zﬁgkq55

6
Hiehita To (‘ A
5 vard, P.Cn
Corley, Woncus & Ward, T
ay0y SouthBridgs vardday
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EXHIBIT A

FACE 0f the SW 1/4 uf the SW [/4 of Secrtion 30, Township 19 South,
Range 2 Wesr, Shelby County, Alabama, being more Pparticulariy
described ag tollows:  From rhe SW corner of said Section 30, tun
in an #asterly divserion alone the snouth line of said g2clblnn for
3 distance af¢ M. 14 fear vra an existing Lo rahar heing ~n rhe
2830 vighti«~nf-way Lige of .5, Highway #2131 and bheing the point of
Peginning; thence canripnne in an aastecly ditectinn alonag the south
Line of gs5j se2ction for a discance nE J14.44 feer o an existing
Lton rebar: rthenea Fyen An anqle €n the Llaft of 89 degrees 34
minutes 39 seconds and run in a northerly direstion for a discance
7€ 2231.28 fear tn an avisting FK na1l ge¢ on the south right-of~way
line of Vallaydale Fnad; thence turn an anale to rhe lefrt af 10Y
legrees 48 mipnyres b geconda and run in a southwesterly direction
along said south right-nf-way line of Valleydale Road for a
distance of 72.74 faar tn an axisring nail; rhenrce turn an anale to
the left of 33 deqgreeas 5y minutes 29 serconds and run in A
gouthwescevly dictectinn far a distaunce of 181.0 fret Un an existing
nled tton rebar heing o rhe east riaghr-of-way line of U.5. Highway
#3l: rthence tuyin an augle ro the left of 30 (deqrees |7 minutes 08
geconds and ruyn in & southerly direction along the east right-nf-
way line of U.S. Hiohway #3] for a disrance of 83.02 feet, more or

Less, ro rhe point ~f heginning. )
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PHONE 942-0086 EXHIBIT A-1 FAX 842-0087

WEYGAND SURVEYORS, INC.

*

SUBDIVISION PLANNING 169 OXMOOR ROAD SANITARY SEWERAGE
STREET IMPROVEMENTS HOMEWOQQD, ALABAMA 35209 TOPOGRAPHIC MAPPING
STORM DRAINAGE PERCOLATION TESTS
AERIAL MAPPING | LAND SURVEYING

JUly l: 1993 -
U.S. HIGHWAY #31

Easement for Ingress and Egress

Part of the SW : of the SW } of Section 30, Township 19 South, Range 2 West,
Shelby County, Alabama, being more particularly described as follows:

From the SW cormer of said Section 30, run in an easterly direction along

rhe South line of said Section for a distance of 94.14 feet to an existing
iron rebar, being on the East right of way line of U.S. Highway #31; thence
turn an angle to the left of 84° 30' 37" and run in a northerly direction
along the East right of way 1ine of said U.S. Highway #31 for a distance of

78 feet to the point of beginning; thence continue along the last mentioned
course for a distance of 27 feet; thence turn an angle to the right of 90°

00' and run in an easterly direction for a distance of 8.0 feet; thence turn
an angle to the right of 90° 00' and run in a southerly direction for a distance
of 27 feet; thence turn an angle to the right of 90° 00' and run in a westerly
direction for a distance of 8.0 feet, more or less, to the point of beginning.



EXHIBIT "B"

Dart of tha SWi/4 of the SW1/4 of Section 30, Townehip 19 South, Range 2 Weat, Shaelby County,
‘Alabama, being more particularly described as follows: ¥rom tha SW cornar of said SW1/4 of
SW1/4 run in an eaaterly dirsction along the =outh line of aaid 1/4-1/4 section for a
digcanca of 308,58 fael Lo an axisting {ron rebar being ths point of beginning: thenca
continue in an easterly direction along the south line of said 1/4~1/4 aaction for a distance
of 115.66 Feat to an existing iron pin and being the acuthweat cornar of that cerzain parceal
as deascribed in Deed Boock 275, Page 683) 'in the Office of the Judge of Probaca, Shalby
County, Alahama; thence turn an angle to the laft of 89 dagreas 45 minutas 17 asconds and run
in a northarly diraection along the west line of said parcel deacribed in Deed Book 275, Page
663, for a measurad distance of 244.36 feel TO an axisting iron pin being on the south vight-
of-way line of Valleydales Road; thence Turn an angle to the leaft of 100 degrees 38 minutes
29 gaconda snd run in a escuthwestarly direction along the aoucth right-of~way line of
vallasydals Road for a distancs of 116.98 faet to an axisating PK pail; thence turn_gon~d4ngle
to tha laft and run in a southarly direction for a distanca of 223.26 feet, moras Orvless to

the point of beginning. Containing 26,958 square fast, more or less.



EXHIBIT B-1

PHONE 842-0088 FAX 942-0087
WEYGAND SURVEYORS, INC.
SUBDIVISION PLANNING 169 OXMOOR ROAD SANITARY SEWERAGE
STREET IMPROVEMENTS HOMEWOOD, ALABAMA 35209 TOPOGRAPHIC MAPPING
STORM DRAINAGE PERCOLATION TESTS
AERIAL MAPPING LAND SURVEYING
June 28, 1993

VALLEYDALE ROAD

-

Easement for Ingress and Egress

Part of the SW } of the SW } of Section 30, Township 19 South, Range 2 West,
Shelby County, Alabama, and being more particularly described as follows:

From the SW corner said Sectiom 30, run in an easterly direction along the

South line of said }-} Section for a distance of 308.58 feet: thence turn

an angle to the left of 89° 34' 39" and run in a northerly direction for

a distance of 100.8 feet to the point of beginning; thence continue along

the last mentioned course for a distance of 41.73 feet; thence turn an angle

to the left of 16° 36' 19" and run in a northwesterly direction for a distance
of 79.71 feet to a point on the South right of way line of Valleydale Road;
thence turn an angle to the right of 95° 47" 16" and run in a northeasterly
direction along the South right of way line of said Valleydale Road for a
distance of 53.35 feet: thence turn an angle to the right of g1° 40" 17"

and run in a southerly direction a distance of 15.42 feet; thence turn an

angle to the right of 88° 23' 40" and run in a westerly direction for a distance
of 24.20 feet: thence turn an angle to the left of 95° 51" 12" and run in

a southeasterly direction for a distance of 61.51 feet to the point of beginning
of a curve; sald curve being concave in a westerly direction and having a
central angle of 88° 27' 32" and a radius of 40.0 feet; thence run in a south-
easterly, southerly and southwesterly direction along the arc of said curve

for a distance of 61.76 feet, more or less, to the point of beginning.
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