JAMSOUTH MORTGAGE COMPANY, INC. (nat & 1993-21891

STATE DF ALABAMA } ] -
SHELBY .THIS IS A FUTURE
COUNTY - CE MORTGAGE
07 2267 1 993-2 SBENICE MORTAA
MORTGAGE ' 10s40 AM CERTIF:ITEED
(Construction Loans) ety cuutt JiE &t F8
This morgage (hereinafier called the "'mortgage’} is made and entered into this 22nd dayof _July 18 by and betwaen
_J,D., Scott Construction Co.,  Inc. thereinafter called the “'Mortgagorn ' whether one or more), whose address g
4

and AmSouth Mongage Company, Inc., a Delaware corporation nereinafter called the Mortgages”), whose address s P 3 Box 847" Birmingham, Alakama 35201, Athantion: Construction Loan Division.
Whereas, the Mortgagor 1 or hereinafier shall bs ustly indebted 1o the Morigagee in the principat sum of _ ONE HUNDRED TWENTY THOUSAND AND NO/100THS

e e e e e e e e el e e e i e e e e e e e —————— —=rr_ dollars (§ 120,000, Q0

as evigenced by a promissory nole (the ""Note'} of even date herewith, which note bears interest as pravided therein and Is payabile a3 set forth therein, and

WHEREAS. this is a FUTURE ADVANCE MORTGAGE and the Note evidences a construction loan {the " Loan”), the procesds of which are to be advanced by the Morigagee to the Morgagor
pursuant 1o a construction loan agreemant of even date harewith {the "'Construction Loan Agreement’'}, and, in addition o the indebtedness evidenced by the Notg, this morgage shall also secure
all other indebtedness, obligations and labilities of the Mortgagor to the Mortgagee, whether now existing or hereafter arising; and

WHEREAS, the Mortgagor, in order to secure the Note. and in order to induce the Morigages to extend credit to the Mortgagor under the Construction Loan Agresment on the strength of the
secLrity provided by this mortgage and in order to convey the property described hereinto the Mortgagee as hereinatier set forth, has agreed to execute and daliver this mortgage to the Mortgagee.

NOW THEREFORE, in consideration of the premises, the Mortgagor hereby agrees with the Mortgagee as follows:
|. DEBT AND GRANTING CLALISES

SECTION 1.01. Debt. This Morigage is given 10 socure and shall secure the payment of the following (hersinafter collectively referred to as the “Debt');
(a) the payment of the indebtadness evidenced by the Note, and interest therean and any and every exiension, renewal and maodificaton thereaf;

(b) &l other indebtedness, obligations and liabilities of the Mortgagor to the Mortgages of every kind and description whatsoever, arising directly betwssn the Mortgagor and the Morigagee
or acquired outright, as a participalion or as collateral security from another by the Morgagee, direct or indirect, absolute or cantingent, due or to become due, now axisting or hereafter incurrad,
contracted or arising . joint or several, iquidated or unliquidated, regardless of how they arise o by what agresment or instrurnent they may be evidenced or whether they are evidencad Dy agreement
or indtrument. and whether incurred as maker, endorser, surety, guarantor, mamber of a partnership, syndicate, joint venture, association or other group, or otherwise, and any and all extensions,
ranewals and madfications of any of the same; and

c) the compliance with all of the stipulations, covenants, agreements, representations, warraniies and conditions contained in this mortgage.

SECTION 1.02. Granting Clauses. As securty for the payment of the Debt the Mortgagor does hereby grant, bargain, sell and convey unto the Mortgagee, its sucoessors and assigns, the property
and intarests in property describad in the fallowing Granting Clauses (a) through {g), both inclusive, and dees grant 1o the Mortgagee a security interest in, said property and intarests N preperty:

(a} The real estate descrbed on Exhibyt A attached hereto and made a part heteof {the "'Real Estate'") and all improvernents, structures. buildings and fixtures now or hergafter situatad thereon
{the "'lmprovements’'}.

(b Al permits. easemants, licenses, rights-ol-way, contracts, privileges, immunities, tenements and hereditaments now ar hereafter pertaining to or affecting the Real Estate or the Improvements.

ic) () Al leases, writter: or oral, and all agreements for use or occupancy of any portion of the Real Estate, the Improvements or any of tha Personal Property described below with respact
to which the Mortgager is the fessor, including any and all extensions and renewals of said leases and agreements and any and all further leases or agreemsnts, now existing or hersafter
mads, including subleases thereundsr, upon or covering the Use or oooupancy of all or any part of the Real Estate or the tmprovernents, all such leasas, subleases, agreements and kenancies
heretofore mentionad being hersinafter colectively referred 1o a5 the “"Leases™

(i} any and ail guaranties of the lesses's and any sublessee’s performance under any of the Leases,

(il the /mmediate and continuing right o collect and receive all of the rents, income, receipts, revenues, issues and profits now due or which may become dus or to which the Mortgagor
rmay now or shall hereafter {including during the period of redemption, T any) bacome entitled or may demand or claim, arising or issuing from or out of the Leasss or from or out of the
Real Eslata or any of the improvements, or any Sart thereof, tagethar with any and all rights and claims of any kind that the Mortgagor may hawe against any such lsssee under the Leasss
G}-i agans! any subtenants or occupants of the Real Estate or any of the mprovements, al such moneys, rights and claims in this paragraph described being hereinafter referred 10 as the
“Renis'’; an

(i) any award, dividend or other payment madle hereafter to the Mortgagar inany court procedure invglving any of the lessees under the Leases in any bankrupicy, insohvensy or reorganiation
proceedings mn any state or flederal court and any and all payments made by lesseas in lieu of rent The Mortgagor hereby appoints the Mortgagee as the Mortgagor's irrevocable atiorney
in fact to appear in any action andfor to collect any such award, dividend or other payment,

(dy All building matersals. equipment, fixtures, tools, apparatus and fittings of every kind or character now owned or hereafter acguired by the Mortgagor tor the purpose of, or used ar ussful
in connaction with, the Improvements, wherever the same miay be located, including, without limitation, all lumber and lurnber products, bricks. stones, building blocks, sand, cement, roofing materials,
paint, doors, windows. hardware, nails, wires, winng, engines, boilers, fumaces, tanks, motors, generators, switthboards, elevators, esoalators, plumbing, plumbing fixtures, air-conditioning and
heating equipment and apphances, electrical and gas equipment and appliances, stoves. refrigerators, dishwashers, not water heaters, garbage disposers, trash compactors, other appliances,
carpets, rugs, window treatments, lignting fixtures. pipes, pitang, decorative fixtures, and all other building materials, aquipment and fixdures of every kind and eharacter used or useful in connection
with the Improvements.

(e} Any and all other seal or parsonal property of gvery kind and nature from time 10 time heraafter by delivery or by writing of any kind conveyed, mortgaged, pledged, assigned or transferred
lo Morigagee. or in which the Marigagee is granted a security interest, as and for additional security hereunder by the Mortgagor, or by anyone on behalf of, or with the written consent of, the Martgagor,

(rml of the property and interssts in property describad in the toregoing Granting Clauses (] through {e), both inclusive, of this Section 1.02 are herein sometimes collectiely caled the "Property ™
he persanal property described in Granting Clause (d) of this Section 1,02 and all other personal praperty covered by this mortgage is harein sometimes collactively called the ™ Perzcral Property”)

SUBJECT HOWEVER 1o the liens, eassments, rights-of-way and other encumbrances descrbed on Exhiblt B hereto ("Permited Encumbrances™),

To have and Io hold the Property unta the Morgagee, its successors and assigrs forever
I, REPRESENTATIONS AND WARRANTIES

The Mortgagor reprasents and warranis to the Mortgagee that:

SECTION 2.01. Wartantiea of Tltle. (=) The Mongagor is lawfully seized in fee simple of the Real Estate and is the lawful owner of, and has good title to, the Persanal Property. Improvements and
other Property and has a good right to sell and convey the Property as aforesaid; (b} the Property is free of all taxes, assessmants, ligns, charges, security interests, assignments and ancumbrances,
(collectively, ' Liens') [other than Permitted Encumbrances]; and {cjthe Morigagor will warrant and forever defend the title to the Praperty unto the Morigages against the lawful claim of ail persons.

SECTION 2.02. Rents and Leases. {a) The Mortgagor has good ttla ta the Rents and Leases hereby assigned and good right to assign the same, and no other persan, corporation or entity has
any right, title ar interast tharein; (b} the Leases are not in default fon the part of the Martgagor or the lesses): {cHthe Mortgagor has not previously sald, assigned, fransferred, maorigaged or pledged
the Leases ar the Rents; (d) no Rents or deposits have bean colected in advance or waed. relsased, setoff, dischargad or compromised; and (e] no Lease is in existence on the dale of this mortgage

except a5 heretolore disclosed in writing to the Morgagee.
Ik, COVENANTS AND AGREEMENTS OF MORTGAGOH

The Mortgagor covenants and agrees with the Morgagee as follows:

SECTION 3.01. Malntsnance of Llen Priority. The Mortgagor shall take all steps necessary to preserve and protect the validity and priority of the liens on, security inferests in, and assignment
of, the Property created hareby. The Mortgagor shall execute, acknowledge and deliver such additional instruments as the Morigagee may deem necessary in order 10 preserve, protect, continue,
axiend or maintain the lieng, security interasts and assignments created hereby as first lieng on, security interests in, and assignments of, the Property, except as otharwise permitted under the terms

af this mortgage. Al costs and expenses incurred N connection with the protection. presenation, contruation, extension of mantaining of the liens, sacutity interests and assignments hersby created
shall ba paid by the Mortgagar

SECTION 3.02. Liens and insurance, For the purpose of further securing the payment of the Dabt, the Mortgagor agrees to: (a) pay all taxes, assessments, and other Liens taking pricrity over
this martgage, and if default s made in the payment of the Lieng, or any part thereof, the Morigagaa, at its optian, may pay the same; (D) keep the Property continuously insured, In such manner
and with such comparnies as may be satistactory 1o the Mortgages, against loss by flood {if the Property is located in a flood-prone area). firg, wincistorm, vandalism and maticious mischief and other

rils usually covered by a fire insurance policy with standard extended coverage endorsement, with 08s, f any, payable (pursuant to loss payable clauses in form ard contant satistactory ta the

crigagee) 1o the Mortgages, as its interasts may appear sutject to Ihe rights of the holders of any prior mortgages. Such nsurance shall be in an amount at least equal to the ful insurabla valle
of the Personal Property and Improvements unless the Mortgagee agrees in wnting that such insurance may be in ategeer amourt. The original insurance policy and all replacements therefor, shall
be delvarad to, and hald by, the Mortgagese until the Debt is paidin full. The original insurance policy and all replacerents therefor must provide that they may not be cancelad without the insurars
giving at least fifteen days™ prior written notice of such cancellaton i the Morgages.

SECTION 3.03. Assignment of Insurance Policies, etc. The Mortgagor hereby assigns and pladges to the Mortgagee, as further security for the payment of the Debt, each and every palicy
of hazard insurance now or hereafter in elect which insures the Proparty, or any part thereof (ncluding without limitation the Personal Property and Improvernents, or any part thereof) together with
all nignt, title and interest of the Mortgagor in and to ach and ewery such policy, ncluding, but not irnited to, all the Mortgagor's right, title and interast in and to any premiums paid on each such
policy. mcluding al nghts o return premiums. If the Mortgagor fails to keep the Property nsured as specified above, the, at the electon of the Mortgagee and without notice te any persan, tne

Morngage
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M:mgf_a ge may, but shall not be cbligated to, insure the Proparty for Its full insurable value (or for such lesser amount as the iy WiEET DT A TR
benefit. The proceeds from such insurance {less the costs of collecting the sama), if collected, shall be credited against the Debt, o, &t the slection ¢ i MERgNgsa, ol
usad to purchase, additional Personal Praperty to replace Personal Property which has bean damaged or destroyed and to repalr of recongiruct 84 Jmpruenents, £ : by the
Mortgagee for insurance or for tha payment of Liens shall become a dabt dus by the Morigagor to the Mortgagee and at once payeble, without demizind Upoh; o noioe to,

and shall be secured by this morigage, and shall bear interest at the rate of interest set forth in the note, or such lesser rate of interest as shall then be the rakimum amount permuitiad by
from the date of paymeant by the Mortgages until paid by the Morigagor. o o

SECTION 3.04. Assignment of Condemnation Procesds, sic. As further security for the Debt and the full and complete parformance of each and gvery tbligation, Solen
and duty of the Mortgagor contained herein, and to the extent of the full amount of the Debt secured hereby and of the costs and expenses (including faasonabla attomey's faes] incur
the Mortgages in the collectian of any award or payment, the Mortgagor hereby assigns to the Morigagee any and all awards or payments, Inciuding allintorest thereon, together with the
to receve the same, thal may be made to the Mortgagor with resg:sc:t to the Property 85 a result of (2] the exercise of the right of eminent domaln, (B} the altersticn of the grace or of sy
or {c) any other injury to or decreasa in value of the Proparty. Subject to the rights af the holders of any prior mortgages, all such damages, condsmnation proceeds and conaideration shall
be paid directly to the Mortgages, and, after first applying said sums to the payment of all costs and expenses (including reasonable attorneys’ feee) incurred by the Morigagee 1 obiining
such sums, the Mortgages may, at its option, apply the balance on the Debt in any order and amount and whsther or not then dus, or hold such balance as a cash collateral resarve againet
Hﬁhﬂeat. r?r apply such balance to the restoration of the Praperty, or release the balance to the Morigagor. No such application, holding I reseh of release shall cure or waive any default
of the Martgagor

SECTION 3.05. Waste; Inspection. The Morigagor agrees 10 take good care of the Real Estate and all Improvements and Persanal Frnp&? and not to commit or parmit any waste theseon,
and at all times to maintain such Improvernents and al Property In as good condition as they now are, reasonable wear and tsar excepted. The M may, at tmr apes’s discration,
inspect the Property, or have the Property inspected by Mortgages's servants, employeas, agents or independent contractars, &t any time, and the Mortgagor shall pay all costs incurred by
the Mortgagse in executing any such inspaction.

SECTION 3.08. Rents and Leasas. The Mortgagor covenants and aF; reas that the Martgagor shall: Ha} comply with afl of its sbligations under the terms of the Leases and give prompt notice
lo the Morigagee of any default of the Mortgagor or any lesses; {b) enforea the parfarmance of the obligations 10 be performed by any lessee under the terms of the Leases; (¢) appear in and
defend any action or proceeding related to the Leases (upon request by the Mortgages, in the name and on behalf of the Mortgagee but at the expsnss of the Mortgagor) and pay all costs
and expsnses of the Morlgagse, including raasonable attorneys’ fees, inany action or procesding in which the Mortgagee may appsar, {d) not receive or collect any Rents for a period of mors
thar one month in advance, or pledge, fransfer, mortgage or othenwise encumber or assign future payments of the Rants; {8} not waive, compromise, or in any manner release of discharge
any lassee of any obligations under any Leage; {f) not cancel, terminate or amand any Lease, without the prior written consent of the Mortgagee; {g) not Tanew or otharwise extend the term
of any Lease; (h) promptiy upon the execution by the Martgagor of any Lease, furmsh the Mortgagee with & copy of such Lease, and execute ali such further assignments of such Lease and
the Rents tharafrom as the Mortgagae may requirg; and (i} notenter into any Lease withaut the prior written consent of the Mortgagsee, which consent may be withheld far any reason whatsoever
in tha sole discration of the Mortgagee; and nothing contained in this mortgage shall be construad as consent by the Morigagee for the Mortgagor to enter into or execute any Lease.

SECTION 2.07. Sals, Laase or Transfer, atc. Notwithstanding any other provision of this mortgage or the Nots, if the Real Estate or the Improvemants, or any part therect, or any interes? thevein,
s sold, leasad. conveyed o transfarrad, without the Mortgages's prior written consent, or if the Real Estate or the Improvements, or any part thereof, or any interest thereln, becomes subject
to any additional lien, mortgage or othar encumbrance, either volurtarily or involuntarily, without the Mortgages's prior written consent, the Mortgagoe may, at its sole option; (a) declare the
Debt immediately dus and payablein ull; or (b} require the pagment, after tha data of such sale, lease, conveyancs or transter, of a higher rate of interest on tha unpaid principa! pertion of the
Dfaﬁt as a condition to nol exercising such option 1o aceelerate the Debt, whather such rights be exercisad by the Mortgages to obtain a higher rate of interest on the Dabt or to protect the security
of this mortgage.

SECTION 3.08. Hazardous Materlals. (a) As used in thismortgage, the term “Hazardous Substances’ shall mean and includs, without limitation, any asbestos, urea formealdehyde foam insukation,
flammable explosives, radicactive materials, hazardous materials, hazardous wastes, hazardous or toxic substances, or related or unrefated substances or materials defined, regulated, controlled,
limited or prohibited in any local, state or federal law, ruls or regulation, whether now or hereafter in effect and as may be amended from time to time, pertaining to envirgnmantal ragulations,
contarmination, clean-uo or disclosure, including, without imitation, the Comprehansiva Ervironmental Response, Compensation and Liabilty Act, the Resource Conservation and Racovery
Act, the Superfund Amendments and Reauthorization Act, the Toxic Substances Contral Act, the Clean Air Act, the Clean Water Act, and the rules and regulations of the Oc¢cupational Safety
and Health Administration pertaining to accupational exposure to asbestos. The Mortgagor covenants, warrants and represents and shall be deemed to continLially covenant, warrant and represent
during tha term ol this mortgags that, except as has been heretofore disclosed in writing 1o the Martgagee with spacific reference to this paragraph, (a) there are not ngw and shall not in the
future be any Hazardous Substances on or under the Praperty, and no Hazardous Substances have been or will bg stored upon or utilized in operations on the Real Estate or utilized in the
gsanstruction of the Improvernants, (b} thers are no underground storage tanks, whether in use or not in use, located in, on or under any part of the Real Estate, (¢} there are no pending claims
or threats of claims by private or governmantal ar administrative authorities relating to Hazardous Substances, snvironmental impairment, conditions. or requlatory requirements with respact
to the F'mpertr, id) the Property and its use fully complies with a1l applicabls building and zoning codes and other land use regulations, any applicabla environmental laws or regulations, and
any other applicable laws or regulations, (&) no part of the Feal Estate has been artificially filled, and {f) the Mortgagar shall give immediate oral and written notice to the Mortgagee of its receipt
of any notica of a violation of any law, rule or regulation covered by this paragraph, or ¢f any notice of any other claim relating to Hazardous Substances or the environmental condition of the
Property, of of the Mortgagor's discovery of any matter which would make the representations, warranties andior covenants hergin inaccurate or misleading in any respect.

(b) The Morgagor hersby agrees to indsmnify and hold the Mortgagee harmless from all toss, cost, damage, claim and expense incurred by the Mortgagee on account of (i} the vickation
of any representation, warranty or covenant set forth in the precading paragraph {a). (i) the Martgagor's failurs 1o perfarm any obligations of the preceding paragraph (a}, i} the Mortgagor's
failure, of the failure of the Propsrty, to fully comply with all ervironmental laws, rules and regulations, or with all occupational health and safety faws, rules and requlations, or {iuganw_.f other matter
ralated ta environmental conditions of Hazardous Substancas on, under or affecting the Propsrty. This indemnification shall survive the closing of the Loan, payment of the Debt, the exercise
of any nght or remedy under this mortgags or any other documant evidencing or securing the Loan, any subsequent sale or transfer of all or any part of the Froperty, and all gimilar or related
evants or oooumences.

SECTION 2.09. Compliance with Lews, The Mortgagor shall comply with and shall cause the Proparty {including, withgut limitation, the Improvements) to comply with any and all applicabee
facleral, stale or loca! laws, rules or regulations, including, without imitation, the faderal Americans With Disabilities Act. H the Morigagor or the Property fails to so comply, then, at the slection
of the Morlgagee and without notice to any person, the Morigagse may, but shall not be obligated to, take such actions as the Morgagee may deem necessary or desirable o such compliance.
All amounts spant by the Morigagee to effect such compliance shall bacome a debt due bi,fthe Mortgagor to the Martgagee and at oncs payable, without demand upon, or netice to, the Mortgagor,
and shall be sacurad by this mortgage, and shall bear interest at the rate of interest set forth n the Note, or such lesser rate of intarest as shall then be the maximum amount permittad by law,

from the date of paymant by the Mortgagee until paid by the Morgagor
V. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defeasance and Default. This mortgage is mads upon tha condition that it the Mortgagor pays the Debt, as defined in this Morigage (which Debt includes without limitation
the debt avidenced by the Note, and interest thereon. and all ather indebtadness, obligations and hiabilities of the Mortgagor to the Mortgagee of every kind and description whatsosver, due
or 1o becams dus, and now existing or hereafter incurred, contracted or arising), and reimburses the Morigage for any amounts the Mmtga? ee has paid in respect of Liens or insurance pramiums,
and interest therean, and fulfills all of it other obligations under this mortgags, this conveyance shall be nulland weid. Butthe Mortgagor shall be deemed in default hereu rder upon the ooourrence
ol any of the following events (' Events of Default™): {a} the Mortgagor shall fall to pay ko the Mortgagee when due the principal or interest on the Debt evidenced by the Note or any other sum
due under tha Construction Loan Agreement or any of the ather Security Documents {as defined in the Construction Loan Agreement), or any other Debt secured hereby. or () if in the judgment
of the Morlgagee any of the proceeds of the Loan are being, or shall at any time have been, diverted to a purpose other than the payment or discharge of expenses ralaied to the Project (as
definad n the Construction Loan Agreement). which expenses have heen approved by the Morigagee; or (C) if the Mortgagor fais to comply with any of the provisions of this morgage or af
the Nota, the Construction Loan Agreement or ths other Security Documents; or (dj if any statemant, representation or warranty con tained inthig mc}rt?age, the Construction L can Agreemant
ar any of tha other Sacurity Documents or any report, certificats or othar instrument delivered to Mortgagee in connection with any of the same shall be untrue in any material respect as of
the time rnada; or () if the Morlgagor conveys Or further encumbers all or part of the Catlateral {as defingd in the Congtruction Loan Agreement); or (fy if any Lien, staterment of Lien or suit to
enforce a Lignis filed againgt any of the Collateral and the Mortgagor fails to hawve such Lien satisfied or suit dismissed or to secure the payment of the arnount claimed thereby by a bond, letter
of credit or other segurity satisfactory 10 \he Mortgagee within ten Gays after the filing thareaf, or {g} if the Mortgagor at any time prigr to completion of the Froject abandons the Project, or ceages
o wark therenn tor a pericd of more than ten consecutive calendar days, or fails diligantly to prosecuts the work on the Project; or (h) it any unreasonable dalay in the construction and development
of the Project and the Improvements occurs, whether as the result of energy shortages, any govarnmantal law, order, rule or regLiation relating to environmental protection, sewage treatment,
zsninihanargy consarvalion or other matter, lack of utitties {including but nat imitad to gas, electricity, water and sewage treatment), or other reason whatsoevar, or if it reasonably appears
to the Martgagas that, upen complation of the Project, energy and utilities will not be available in sufficient quantities o permit the operation of the Praject; or {i} if the Mortgagar or any co-make,
andorser, surty, or guarantor of the Nots or any of the other Debts (herainafter collectively calted the “Ubligors™ and singularly an “Obligor'') fails to pay such Obligor's debts generally as
they Decome due, or if  receivar, trustee; liquidatar or other custadian is appainted for any 5I:::Iig:::r ot for any of the property of any Obligor, or if  petition in bankruptcy {whether for igudation,
reorganization, arrangsment, wage earner's plan or otherwise) is filsd by or against any Obligor, or if any Obligor applies for the benefits of, or takes advantage of, any law for the relief of debtors,
or aNters inko an arrangemant or composition with, or makes an assignment for the benafit of. craditors; or {} if any Obligor dies, if an individual, or dissolves, if a corporation or a partnership,
or. ff a partnership, any general partner becamas msolvent, dies or is raplaced or withdraws; or. if a corparation. any principal officer thersof hecomes insolvent. dies or ceases to be emplayed
by such Obligar: ¢r {k} the interest of the Mortgagee in &ny of the Property hecomas endangered by reason of the enforcement of any prior Lien thergon; or {I) any law is passed imposing,
ar authorizing the imposttion of, any spacific tax upon this mortgage or the Debt or permitting or authorizing the deduction of any such tax fram the pringipal of, or interest on, the Debt, or by
virtue of which any tax, ren or assessment Upon the Property shall be chargeabls against the owner of this mortgage; or (m) any of the stiputations contained inthig martgage ic declarad invalid
or inaparative by any court of competent jurisdiction: or {n) if any othar svant of default occurs under the Construction Loan Agreernent, the Note or any of the other Security Documents, o
(0] If the Morigagee at any time in good faith desms itself msecure for any reason with respect to the Loan or the Collateral.

SECTION 4,02. Rights end Remadies of Mortgages Upon Defauit.

(a) Acosleration of Dabt, Upon the occurrence of an Event of Default or at any time thereafter, the Mortgagee may at its opticn and without demand or notice to the Mortgagar, declare
all or any parl of the Debt immediately due and payable, whereupon all such Dabt shall forthwith become due and payable, without presentment, demand, protest of further natice of any
king, all of which are hara}:\?« axprassty waived béthe Mortgagor. and the Mortgagee may immediatety enfarca payment of all such amaunts and may exercise any of all of its rights and remedlies
under this mongags, the Note, any of the other Security Documents anc apﬁlicabte law. The Mortgagor also waves any and all rights the Mortgagor may have to & hearing before any judicial
autherity prior 1o the exercise by the Monigagee of any of its ights under this mortgage, the Note, any of the other Security Documents and apphicable law.

(b) Operation of Property by Mortgagee. Lipon the ocourrence of an Event of Default or at any time thereafter, in addition io all other rights hersin conferred on the Mﬂrtgagee. the Mortgagee
{or any person, firm or corporation designated by the Mortgagee) may, but wilt not be obligated o, enter upon and take possession of any or all of the Property, excluds tha Mortgagor therefrom,
and hold, use, administer, manage and operate the same to the axtent that the Morigagor could do so, without any kabiity to the Morgagor resulting therefrom; and the Martgagee may collect,
raceive and receipt for all proceeds accruing from such operation and management, make repairs and purchase neated additionat property, and exercige every pawer, right and privilege
of the Mortgagor with respect to the Proparty.

(c) Judicial Proceadinga; Right to Receiver, Lipon the occurrence of an Event of Default or at any time thereaftar, the Mortgagee, in tisu of or in addition to exercising the power of sale
harainafter given, may proceed by sut o foreclosa its lien on, security intarest in, and assigrment of, the Property, tosue the Mortgager for damages on account of or arising out of said default
or breach. or for specific performance of any provision contained harsin, or to enfarce any other appropnate legal or squitable right or remedy. The Mortgagee shafl be entitled, ag a matter
of right, upon bill filed or ather proper legal procesdings being commenced for the foreclosure of this mortgage, to the agpaintment by any compatent cowt or tribunal, without notice o
the Marlgagor or any other party, of a receer of the rents, issues and profits of the Property, with power to lease and control the Froperty and with such other powers as may be desrmed nacessary.

(d) Foreclosure Sale, Upon tha occurrence of any Event of Default, or at any time thereafter, this mortgage shall be su biect to foreclosure and may be foreclosed as now provided by law
in case of past dus mortgagas, and the Mortgages shall be authorized, at its aption, whether or not possession of the Property is taken, after giving twenty-one days’ notice by publication
ance a week for three consecutive weeks of the time, place and terms of sach such sale by publication in some newspaper published inthe county wherein the Property 15 located (or in which
any parhon thereof is located if the Proparty is located m mars than one county), to sell tha Property {or such part or parts thereof s the Mongagee may from fime to tima elect to sellyin front
of tha courthouse door of any county in which the Property 1o be sold (or any portion thereof if the Property o be soid is located in more than one county) is located. at public outcry, 1o the
highest bidder for cash. The Mortgagee, its successors and assigns, may bid at any sale or sales had under the terms of this mortgage and may purchase the Property, ar any part thereaf,




if the highast bidder therefor. The purchaser at any such sale or gales shall be under no obiigatian to ses 1o the proper application of the purchase money. At any foreclosure sale, any part or
all of the Property, real, personal or mixed, may be offered for sale in parcals or en masse for one tota price, the proceeds of any such safe en masse to be accounted for in one account withowt
distinclion betwean Ihe items included therein or withatit assigning to them any proportion of such proceeds, the Mortgagor heraby waiving the application of ary doctrine of marshaling or
like proceading. In case the Morigagee, in the exsrcise of the power of sale herein given, elects 1o sall the Property in parls or parceis, sales thareof may ba held fromtime to time, and the power
of sala granted herain shall not e fully exarcised until &l of the Properiy not previously sold shafl have been sold or all the Debt secured hereby shall have besn paid In full,

{n’_ Personal Property and Fixtures. On the happening of any Event of Dafault or at any time thereafter, the Mnngaﬁgee shall have and may exarciga with respect to the Parsonal Froperty
and fixtures included in the Property {the "PP&F Coltateral '} all rights, remadies and powers ol a secured party under the Alabama Uniform Commercial Code with referenca tothe PPAF Collateral
or any other itams in which a security interest has bean granted herain, ingluding without limitation the right and powear to sell at public or private sale or sales or otherwise dispose of, lease
or utilize the PP&F Collateral and any part or parts tharaof in any manner to tha fuliest extent authorized or permitted under the Alabama Uniform Commercial Code after default hereunder,
withoul regard to presarvation of the PP&F Collateral or its value and without the necessity of a court ordat. The Martgagee shall have, among other rights, the right 1o take possession of the
PP&F Collateral and to enter upon any premises where the same may be situated for the purposa of repossessing the same without being guilty of trespass and without liability for damages
occasionad theraby and to lake any action deemed appropriate or desirable by the Morlgagee, at its option and its sole discretion, to repair, restore or otherwise prepare the F &F Collataral
for sale, lease or oiher use of disposition. At the Morigagee s request, the Mortgagor shall assembie the PP&F Collateral and make the PPAF Collateral available to the Mortgagee at ary place
designated by the Morgagee. To the extent permitted by law, the Morgagor expressly waives any notice of sale or any othar disposition of tha PP&F Collataral and any rights or remadias of
the Morigagae with respect to, and the formalities prascribed by law relative to, the sals or disposition of the PP&F Gn‘ﬁateral or to the exarcise of any cther right ar remedy of the Mortgagee
gxistng after default. To the axtent that such notrce s mtwired and cannot be waived, the Mortgagor agrees that if such notice is given to the Morigagor in accordance with the provisions of
Section 5.14 below, at [aast five days before the time of the sale or other disposition, such notics shall be desmed reasoneble and shall fully satisfy any requiremant for giving said notice.

The Mortgagor agress that the Martgages may proceedto sal of dispose of both the real and personal property comprising the Property in accordance with the rights and remadies granted
under this mnrtﬁage with respect 10 the real property covered heraby. The Mortgagor hereby grants the Mortgagee the right, at its option after default hereunder, to transfer at any time o tseff
of its nominee 1he Collateral or any partthereof and to receive the monies, income, proceeds and benefits attributable to the sama and to hold the same as Coliateral or to apply it on the Debt
n such order and amounts and manner as the Mortgagee may elect, The Mortgagor covenants and agrees that all recitals in any instrument fransferring, assigning, leasing or making other
disposition of the Collateral or any part thereof shall be full prot of the matters stated therein and no other proof shall be required 1o establish the legal propriety of the sale or other action taken
by the Mortgagee and that all prerequisites of sale shall be presumed conclusively to have been performad ar to have occurred.

{t} Rents and Leases. Upon the occurrence of an Event of Default or at any time thereafter.
(il The Mortgagee, at its optron. shail have the right. power and authority (o exercise and enforce adty o all of the following rights and remedies with respsct to Rents and Leases:

{&)10 kerminate the license granted to the Mortgagor in Granting Clauss {c)fiin hereof to collact the Renits, and, without taking possession, in the Mortgagee's own name to demand, collect,
receive, sus for, attach and lavy the Rents, to give proper raceipts, releases and acquittances therefor, and after deducting all necessary and reasonable costs and expenses of collection,
an:1udint? rgasmnable attarney's fees, to anply the net proceeds thereof to the Debt in such order and amounts as the Mortgages may choose (or hold the same in a rasarve as security
for the Lebt);

(B without ragard to the adequacy of the sacurity, with or without any action or proceeding, through any person or by agent, or by a receiver to De &p pointed by a court, to entet upen,
take possessian ol, manage and operate the Property or any part thereof for the account of the Mortgagor, make, modify, enforce, cancel or acoept surrender of any Lease, remove and
avic! any lessee or sublessee, increase or reducs rents, decorate, clean and make repars, and ctherwise do any act or incur any cost or expenses the Mortgagee shail deem propsr
o protect the security hereof, as fully and to the same extent as the Mortgagor could doifin possession, and in sueh event to apply any funds so collected to the operation and meanagement
of the Praparty (including payment of reasonable managsment, brokerage and attorney’s fees) and payment of the Dabt in such order and amounts as the Mortgagee may choose (o
hold the same in reserva as security for the Dabt);

{CY 1o take whatever legal proceedings may appear necassary ar desirable to enforce any obligation ar covenant or agreement of the Mortgagor under this morigage.

{iil The collgation of the Rents and application tharecf (or Nolding thereof in raserve) as aforesaid or the entry upon and taking possession of the Property or both shall nat cure or waive
any default or waive, modity or affect any notice of delault under this mongage, or irvalidate any act done rzursuant to such notice, and the enforcement of such right or remedy by the Mortgagee,
once exercisad, shall continue for so long as the Martgages shall elect, notwithstanding that the collection and application afaresaid of the Rents may hava cured the original default, If
the Mortgagee shall thereafter slect to discontinue the exercise of any such nght or rem ady. the same or any other right or remedy heraunder may be reasserted at any time and from time
tey timie following any subsequent defaud.

(g) Application of Proceeds. All payments received by the Martgages as proceads of the Property, or any part therecf, ag well as any and all amounts realizad by the Merigages in connection
with the enforcement of any right or remedy under of with respect to this morgage, shall be applied by the Mortgagee as follows: {i} to the payment of all necessary expenses incident (o
the execution of any foreclosura sale or sates or other remadies under this modgage. ncluding reasanable attarneys’ feas as provided herain and in the Nots, the Censtruction Loan Agreement
and the other Seeurity Documents. {iit to the payment in full of any of the Dedt thatis then due and payable fincluding without limitation principal, accrued interest and all other sums secured
hereny) and 1o the payment of atlorneys' fees as prowded herein and in the Note, the Construction Loan Agreement and the other Security Documents, {iif) to a cash coliateral reserve fund
lo be held by the Morlgages i an amount aqual to, and as security for, any of tha Debt that is not then due and payable, and (iv) the remander, if any. shall be paid to the Morgagor or such
other persen or persons as may be antitled thersto by law. after deducting therafrom the cost of ascartaining their identify,

{h) Multiple Sales. Upon the occurrence of any Evert of Dafault or at any time thereafter, the Monigagee shall have the option to proceed with foreclosure, aither through the courts or
by procesding with foreclosure as provided for in this mortgage, but without declaring the whole Debt due. Any such sale may bs made subjact to the unmatured part of the Debt secured
by this mortgage, and such sals, if so made, shall not n any manner affact the unmatured part of the Dabt secured by this mortgage, but as ko such unmatured part of the Debt this mortgage
shall ramain in Tull faros and effect as though no sale had baen made under the provisions of this paragraﬁh. Several sales may be made under the provisions of this paragraph without exheusting
tha right of sale for any remaining part of tha Debt whether then matured or unimatured, the purpose hereof being to provide for a foreciosurs and sale of the Property for any matured part
of the Debt without exhausting any power of foreciosure and the power 1o sell the Property for any other part of the Debt, whether matured at the time or subsequentty matunng.

({I] Walvar of Appralsement Laws. The Mortgagor wanes, to the fullest extent permted by law. the beneft of all aws now existing or hereafter enacted providing for (i) any appraisement
hetors sale of any partion of the Property (commanky known as appraisement laws), or {n} any extension of time for the enfarcemant of the collection of the Debt or any creation or extension
of 3 pariod of redernption from any sale made in collecting the Debt (commonly knawn as stay laws and redemption laws),

{|} Prerequlsites of Sales. In case of any sale of the Property as authorized by this Section 4.02, all prerequisites o the sale shallbe presumed to have been parformed, and in any conveyance
given hereundar all statermants of facts, or other recitals therein made, a3 1o the nonpayment of any of the Debt or as o the advertisement of sale, or the time, place and manner of sale, or
as to any other fact or thing. shall be taken in all courts of law of equity as prima facie evidence that the facts so stated of recited are true.

V, MISCELLANEQUS

SECTION 5.01. Collectlon Costs. The Mortgagor agrees to pay all costs, including reasonable attorneys” fees, incurred by the Mortgagee in collecting or securing, or attempting to collect
or securs, the Debt, or any part thereof, or in defending or atiempting to defend the pricrity of this mongage ag amat any Lian on the Property, uniess this mortgage is herein expressly mads
subject to any such Lien: andior all costs inourred in the foreciosure of this mortgage, eithar under the power of sale contained herein, or by virtue of the decree of any court of com petent jurisdiction
[including without limiation any costs of title examination, notice of foreclosure and appraisals). The full amount of such costs incurred by the Mortgagee shall be a part of the Debt and shall
be secured by this mortgage.

SECTION 5.02. No Obligations with Respect to Leases. The Mortgagee shall nol by virtiue of this mortgage or ctherwise assume any duties, responsibiliies. liabilities or obligations with
respect o Leases, the Impravements, the Parsonal Property, the Heal Estate or any of the other Property {unless expressly assumed by the Mortgagee under a separate agresment in writing],
and this mortgage shall not ba deamed 1o confer on the Mortgages ary duties or obligations that woic make the Mortgagee directly or derivatively iable for any person's negligent, recklass
or willful conduct. The Mortgagor agrees o defend, indemnify and save harmless the Mortgages from and against any and all claims, causes of action and judpments rafating to the Morgagor's
neriormance of it duties, responsibilibes and obligations under Leases and with respect 1o the Real Estale, the Impravements, the Parsanal Property, or any of the gther Praperty.

SECTION 5.03. Construction of Mortgage. This morigags is and may be construed as a morigage, deed aof frust, chattel morgage, conveyancs. assignment, secunty agreement. pledge,
financing staterment, hypothecation or cantract, ar any one or more of them, In order fully to effectuate the lien hereof and the assignmant and security intsrest Created hereby and the purposes
and agregments herein get farth.

SECTION 5.04. Successors and Assigns. All covenantis and agreements herein made by the undersignad shall bind the undersigned and the heirs, personal representatives, sUCCESS0rS
and assigns of the undersigned: and every option. nght anc privilege herein reserved or secured 10 the Mortgagee shall inure to the henefit of the Mortgagee's successors and assigns.,

SECTION 5.05. Waiver and Election. The exercise by the Morigagee of any option given under the terms of this martgage shall not be considered as a waiver of the right to exercse any
othar option given hareir, and the filing of a sult to foreclose [he lien, security ntarest and assignment granted by this martgage, either on any matured port:on of the Debt or for the whnole of
tha Dabt shall not be considered an election 5o as 'o preclde foreclosure under pawer of sale after a dismissal of the suit: nor shallthe publicaton of notices for fareclosure preciude the prosecutan
of & laler suit therson, No tailure or delay on the part of the Mortgagee in exercising any right. power of remedy under this mortgage shall operate as a waiver thereof, nor shall any single or
partial exercise of any such right, power or remedy prechude any other or further axercise thereaf or the exercize of any other right, power or remedy hereunder or thereunder, The remedies
providad i this mortgage and in the other Security Documents are curnulative and not exclusive of ary remedies provided by iaw. No amandraent. modification, termination or waiver of any
provisions of this martgags or any of the Security Bﬂcuments, nor consent to any departure by the Martgagor therefrom, shall be effective unless the same shall be in writing and signed by
an exacutive officer of the Mortgagee, and then such waiver or consent shall be effective only inthe spacific instance and for the specific purpose for which given. No nofice to or demand on
the Mortgagor in any case shall entitia the Mortgagor to any other or further notice or demand n similar or other circumstances,

SECTION 5.06. Landlord-Tenant Relationshlp. Any sale of the Proparty under this mortgage shall, without further notice, create the relatianship of tandlord and tenant at sufferance betweaen
the purchasar the Mortgagor.

SECTION 5.07. Enforceablity. If any provision of this mortgage s now or at any time hareafter becomes invalid or unarforceabls, the other provisions hereof shall remain in full foroe and effect,
and the remaining provisions heraof shall be construed in favor of the Mortgagee 1o effectuate the orovisions hereaf,

SECTION 5.08. Application of Payments. |f the lien, assignment or security interest created by Lnis mortgage is invalid or unenforceable as o any partof the Debtoris irvand or unenforeeable
as to any past of the Property, the unsecured or partially secured portion of the Debt shall be completely paid prior to the payment of the remaining and secured or vartially secured portion
af the Debit, and all payments made on the Dabt, whether voluntary or under foreclosure or ather enforcement action or procedures, shall be considered to have been first paid onand apphed
i tha full paymant of that portion of the Debt which is not sacured or not fully secured by said len, assignment or security interest created hereby.

SECTION 5.09. Other Mortgages Encumbering the Real Eatate. The Mortgagor hereby authorizes tne holder of any other mortgage encumbering the Real Estate or the Improvements
to disciose to the Mortgagee from time to fime and at any time the follawing information: {3 the amoLnt of Debt secured by such mortgage: () the amount of such Debt that 1s unpaid; (o) whether
such Debt & ar has been n arrears: (d) whether there 1 or has been any defaull with respect to such mortgage or the Dabt secured theraby, and {e) any other information regarding such mortgage
ar the Debt securad thereby that the Mortgagee may request from Ume 1o tme.

The Mortgagor expressly agrees that if default should be made in the payment of prncapal, interest or any other sum sacured by any other mﬂrtﬁdaga encumbering the Real Estate or the
Improvements, the Marlgagee may (but shali not be required tol pay all or any part of such amount 1n default, without notice to the Martgagor, The Mertgagar agrees 1o repay any sUch sum
advanced upon demand, with interest from the date such advance ¢ made at the rate provided for in the Note, or the highest rate permitted by faw, whichever shall be less, and any sum so
advarced with interest shall be a part of the Debt secured by this Mortgage.

SECTION 5.10. Meaning of Partleular Terms. Whenever used, the singular number shall include the plurat and the plural the singular, and pranouns of one gender shallinclude all gendars;
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and the words "“Mortgagor™ and “Mortgages’ shall include their raspective successors and assigns. Plural or singular words used herein to designate the undersigned shall be construed
to refer to the maker or makers of this instrument, whether one or more natural persons, corporations, associations, parinerships or other entities,

SECTION 5.11. Advances by the Mﬂ?lﬂﬂ. If the Marigagor shall fail to comply with the provisionsg haraof with respect to the securing of insurancs, the payment of Liens, the keaping of
the Property in repair, the performance of tha Mnrtga;asr‘s obligations under any Leasa, the papmantnf any prior mc:rtgagea or the performansa of any other term or cavenant herein contained,
the Mortgages may {but shall not be required to) make advances to perform the same, and wnere necessary antar the Property for the purpose of performing any such term or covenant. The
Morlgagor agrees to repay all such sums advanced upon demand, with interast from the data such advances are made, at the rate provided for in the Nate, or the highest rate permitted by
law, whichever shall be less, and all sums 80 advanced with interest shall be a part of the Debt and shall be secured heraby. The making of any such advances shall not be construed as a waiver
by the Morlgagee of any Event of Default resuiting from the Mortgegor's failure to pay the amounts paid.

SECTION 5.12. Relsass or Extension by the Mortgages. The Morigages, without notice to the Mortgagor and without in any way affecting the rights of the Mortgagee hereunder as to any
part of the Property not exprassly released, may releass any pert of the Property or any person liable for any of the Debit and may agres with any party with an interest in the Property to extend
the time for paymertt of all or any part of the Dsbt or to waive the prompt and full performance of any term, condition or covenant of the Note, the Construction Loan Agreement, any of the Security
Documents, this mortgage or any other instrumant evidensing or securing the Debt.

SECTION 5.13. Partial Peymente. Acceptance by the Mortgages of any payment of less than the full amount due on the Debt shall be desmed acceptance on account only, and the failure
of tha Mortgager 10 pay the sntire amount then due shall be and continue to constituts an Event of Default, and at any time thereafter and until the entire amount dus on the Dbyt has been
paid, the Mortgages shall be entitled to exercise all rights conferred on i by the terms of this mortgage in case of the eccurrencs of an Event of Default.

SECTION 5.14. Addreases for Notless. Al naticas, requests, demands and other communications provided for hereunder shall be in writing or by telex, telegram or cable and shall be effective
when mailad, sant of delivered to the applicable party at its address indicated on the first page of this mortgage or at such other address as shall be designated by such party ina written notice
to the cther partias thereto,

SECTION 5.15. Titles. Ail section, paragraph, subparagraph or other titles contained in this mortgage are for referance purposes onty, and this mortgage shail be canstrued without referenca
to said titles,

SECTION 5.18. Satistaction of Mortgage. The Martgagor agrees lo pay all costs and expenses associated with the release or satisfaction of this mongage.

IN WITNESS WHERECF, the undsrsigned J.D., Scott

has executed this instrument (has caused this nstrument to be execuled by its duly authorized President }
on the date first wrttan above.

J.D. Scott Conatruction Co., Inc.

. Y frrre—

¢/ Pregident

ATTEST.

its:

|



[Individual]

STATE OF ALABAMA }
COUNTY)

|, the Lndarsignad authority, & Notary Public in and for said County in said State, hareby certify that ,
whose name is signed to the foregoing instrument, and who is known 1o ms, acknowladged before ms on this day that, being informed of the contents of said instrument, hefshe sxecuted the
same voluntarily on the day the same bears date.

Given under my hand and official seal this day of 9

Notary Public
AFFIX SEAL

My Commission Expires:

[Corporate]
STATE OF ALABAMA )
SHE COUNTY)
I, the undersigned . @ Notary Public in and for said County in said State, hereby cartify
that __J.D. Scofk  whose name as . President

for ana as the act of said corporation.,

of _J,D, S_{:‘._4:1_[;_t_C.t;:.111.E.I:1'_1.l1.';.I:.‘Lﬁtl.tl_ﬂr:l.-_x1 Tne., ,a corporation, is signed to the foregeing instrument
and wha is known to me, acknowiadged before me on this day that, being informed of the contents of said inWa. as sych officer and with full authority, exscuted the sams voluntarily

Given under my hand and official seal this the _221td dayof __ July 1993

COURTNEY H. MASON, JR.
MY COMMISSION EXPIRES NntaWﬁlic
AFFIX SEAL 9.5.96

My Commission Expiras: 3 _ 3}/4’

[Partnerahip]
STATE OF ALABAMA )
COUNTY }
, _a Notary Public in and for said County in said State, hereby certify
thal whose name as general partner of ,
a %eneral]n (limited) partnership, is
signad to the foregoing ingtrument and who is known to me, acknowladged before me on this day that, being informed of the contents of said instrumant, hefshe, as such general partner and

with full authority, executsd the same valuntarily for and as the aot of said partnership.

Given under my hand and official seal this day of e

Matary Public
AFFIX SEAL

My Commission Expires:

This instrument preparad by,

Courtney Mason & Assoclates, P.C.
100 Concourse Parkway., Sulte 350
Birmingham, Alabama 35244

Mortaage
bkF 1?5:'92}
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Lot 30, according to the survey of Heather Ridge as recorded in Map Book 17, page 22, in the

Probate Office of Shelby County, Alabama; being situated in Shelby County, Alabama.
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