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JANSOUTH MORTGAGE COMPANY, INC. 1nst ¥

STATE OF ALABAMA, ) .
e THIS IS A FUTURE
Shelby county ) _ 239 ADVANCE MORTGAGE
a7/43/1993-B0200
MORTGAGE: 7 AW CERT
s COMNTY W
(Construction L&Wmmn 358.90
This mortgags (herainafter called the ''morigage’'} is made and entered nto this 6th day of July , 19 93 by and between
Calvin Reid Construction Company {hereinafter called the “Mortgagor” whether one or more), whose address is

3228 Lorna Road, Birmingham, Alabama 35216 _ L
e
and AmSouth Morigage Company, Inc., a Delaware corporation (hereinafter callad the “Mortgagee”), whose addres & PO Box 847, Birmingham, Alabama 35201, Attention: Congtruction Loan Clvision.

Whereas, the Mortgagor is or hereinafter shall be justly indebted to the Morgages in the principal sum of Two Hundred Twenty Five Thousand
DDllErE E.I'ld NU! 100 — - LS P e A P e e ——— L ————— .~ - dollars {$ 225’000# DD }

as evidenced by a promissory note (the "Note™) of even date herewith, which note bears interest as provided thergin and is payable as set forth therein; and

WHEREAS. this is a EUTURE ADVANGE MORTGAGE and the Note evidences a construction loan {the "Loan”), the pracesds of which are to be advanced by the Morigages to the Mongagor
pursuant o a construction loan agreement of aven date herewith (the ""Censtruction Loan Agraement’'}, and, m addition to the indebtedness evidenced by the Note, this mongage shall aiso secure
all other indsbtedness, obligations and liabiitres of the Morigagar to the Mortgages, whether now existng or hereafter arising; ano

WHEREAS, the Morigagor, in order to secure the Mote, and in order to induce the M:th%agee to exiend credit o the WMorgagor under the Canstruction Loan Agreernent on the strength of the
saclrity provided by this mortgage and in order to convey the property described herein to the Mortgages as hereinafter set forth, has agreed to execute and daliver this mortgage to the Mortgagee.

NOW. THEREFORE, in consideratian of the premises, the Mortgagor hersby agrees with the Mortgagee as follows:
|. DEBT AND GRANTING CLAUSES

SECTION 1.01. Debt. This Morigage is given ta secure and shall sacure the payment of the following (hereinafter colectively referrad to as the “Debt':
{a) the paymant of the ingdsbtedness evidenced by the Nate, and interest thereon and any and every extension, renawal and modfication thereof;

(t) ail other Ndebtedness, obligations and liabitities of the Morgagor to the Mortgagee of every kind and clescription whatsoever, arising directly between the Mortgagor and the Mortgagee
or acguired outright, s a participation or as collateral security from another by the Maortgagee, direct or indirect, absolute or contingant, due or to become due, new existing or hersafter incurfed,
contracted or ariging. joint or several, liquidated or uniiquidated, regardiess of how they arise or by what agreement or instrurmnent they may be evidenced or whether they are evidenced b{ agjreemant
or instrurnant. and whether incurrad as maker. endorser, surety, guarantor, member of a partnership, syndicate, joint venture agsaciation or other group, or otherwiss, and any and all sxtensions,
renewals and modifications of any of the same; and

(c) the comphance with all of the stipulations, covenants, agreemenis, rapresentations, warranties and cenditions contained in this morigage.

SECTION 1.02. Granting Clauses. As security for the payment of the Debt the Mortgagor does hereby grant, hargain, sell and convey unto the Mortgages, its successors and assigns, the propeny
and intarasts in property described in the following Granting Clauses {a) through (&), bath inclusive, and doss grant to the Mortgagee a security interestin, said property and nterests in property:

h{a} The real estate described on Exhibit A attached harata and made a part hereof (the "Real Estate™) and all improwerments, Siruciurss. huildings and fixtures now or hereafter situated thereon
{the "'Improvements’ ).

(b5} Al parmits, easements, licenses, rights-of-way, contracts, privileges, immunities, \Bnements and heraditaments now or hareafter pertaining to or affecting the Real Estate or the Improvernants.

(c} () All leases, written or oral, and all agresments for use or occupancy of any po tioh of tha Real Estate, the Improvernents or any of the Personal Property described balow with respect
to which the Mortgagor is tha lessor, including any and all extensions and renewals of said lsases and agreements and any and all further l8ases or agreements, now existing or hereafter
made, including sibleases thereunder, upon or covering the Lse or cocUpancy of al or any part of the Real Estate or the Improvements, all such leases, subleases, agreements and tenancies
haratofore mantaned bang herainafter caollectively referred to as the “Leases™:

(i) any and all guaranties of the lesses's and any sublessee's performarnice under any of the: Leases;

{iity the immediate and continuing right o collect and receive all of the rents, INCome, receipts, revanues, issues and profits now due or which may become due or to which the Mortgagor
may now or shall hereatier {including during the period of redemption, if any) become entitled or may demand or claim, arising or issuing from or out of the Leases or from or out of the
Real Estate or any of the Impravements, or any part theraof, together with any and all rights and claims of any kind that the Montgagor may have against any such kessee under the Leases
GITH aqainst any subtenants ar oocupants of the Real Estate or any of the Impravements, all such moneys, fights and claims in this paragraph described being hereinafier referrad to &s the
"Rents"; and

fivi any award, crvidend or other payment made hereafter to the Mortgagor in any court procedurs imolving any of the lessees under the Leasas in ary bankrptey, insohvency or reorganization
procesdings m any state or federal court and any and all payments made by fessees in lieu of rent, The Morgager hereby appoints the Mortgages as the Mortgagor's inevocable attornay
n fact to appear in any action andior to coltact any such award, dividend or ather payment.

(d} All building materiais. squipment, fixtures, tools, apparatus and fittings of every kind or character now owned or hereafter acquired by the Mortgagor for the purpase of, or used or useful
in connaction with, the Improvements, wherever the sarme may be located . including, withot imitation, all lurnbser and lumiper prodcts, bricks, stones, building blocks, sand, cement, rodfing materials,
pant, coors. windows, hardware. nails, wirgs, wring, engines. bollers, furnaces, tanks, motors, generators, switchboards, elevators, escalators, plumbing, plumbing fidures, air-conditioning and
heating equipment and appliances, electrical and gas equipment and appliances, stoves, wefrigerators, dishwashers, hot water heaters, garbage dispasers, lrach compactars, other appliances,
carpets, rugs, window treatmenits, lghting fixtures, pipes, piping. decorafive fxiures, and all other buitding rmaterials, quipment and fixtures of every kind and character used or useful in Connechion
with the Improvements.

Eﬁ] Any and all other real or personal property of every kind and nature from time to time hereafter by delivery or by writing of any kind conveyed, morgaged, pledged, assigned of transferrad
to Morgagee, or inwhich the Morigages is granted a security interest. as and for additonal security hereundar by the Mongager, or by anyone en behalf of, or with the written consent of, the Morigagor

all of the property and intarests in property destribed in the foregoing Granting Clauses {a) through {8}, both inclusive, of this Section 1.02 are herein sometimes collectively called the “'Froperty”
he parsanal property descrbed in Granting Clause (d) of this Section 1,02 and all other personal property coverad by this martgage is herein somatimes collectively called the “Personal Property™)

SUBJECT. HOWEVER, fo the ligns, easements, rights-ofway and other encumbrancss described on Exhibit B hereto ["Permitted Encumbrances™).

To have and to hold the Property unto the Morigagee, it sUcoessors and assigns forever.
Il. REPRESENTATIONS AND WARRANTIES

The Mortgagor reprasents and warrants to the Mortpagese that;

SECTION 2.01. Warrantles of Title, {a) The Morigagor is lawfully seized in fee simple of the Reat Estate and is the lawful owner of, and has good title to, the Personal Property, Improvements and
other Property and has a gocd n%t;t to sell and convey the Property as aforesaid; (b} the Property is free of all taxes, assessments, liens, chargas, sacUrity interaste, assignments and encumbrances,
(colectively, “Liens™} [other than Permitted Encumbrances]; and (c) the Mortgagor wil warrant and forevat defend the title to the Property unto the Mortgages against the tawul claim of all persons.

SECTION 2.02. Rents and Laases, (2) The Mongager has good ttls to the Rents and Leases hersby assigned and good right to assign the same, and no other person, corporation or entity has
any right, title or imterest therain: {b) the Leases are not n default {onthe part of the Martgagaor or the lessee); (¢) the Mortgager has not previausly sold, assigned, transferred, morgaged or pledged
the Laases of the Rants: (d) no Rents or deposits have been collected in advance or waived, released , set-off, discharged or compromisad: and (8) no Lease is in existence on the date of this mongage
axcapt a5 heratotore disclosed in writing to the Mortgagee.

. COVENANTS AND AGREEMENTS OF MORTGAGOR

The Martgagor covenants and agrees with the WMortgagee as follows:

SECTION 3.01. Malntenance of Llan Priorlty. The Mortgagor shall take all steps necessary to preserve and protect the validity and priortty of the liens on, security intarests in, and assignment
of, the Property created hareby. The Mortgagor shall executs, acknowledge and deliver such additional instruments as the Mongagee may deem necessary in order to preserve, protect, continue,
extend or maintain the kans, security interests and agsignments created hereby as first liens on, secutity interests in, and assignments of, the Property. except as otharwise perrmitted Under tha terms
of this mortgaga. All costs and expanses incurred in connecton with the: pratection, preservation, continuation, extension or maingaining of the liens, security interests and assignments haraby created
ghall be paid by the Martgagor

SECTION 2.02. Llens and Insurance. Faor the purpose of further securing the payment of the Detit, the Mortgagor agrees 10, (a} pay ail taxes, assessments, and other Liens taking priority over
this mongage, and if default is made in the payment of the Ligns. or ary part thereot, the Mortgagee, at its aption. may pay the same; {2) keep the Property continuously msured, in such manner
ang with such compares as may be satisfactory 1o the Mortgagee, against loss by fiood (if the Property is located in a flood-prone areal, fite, windstorm, vandalism and malicious mischief and other
perile usualy covered by a fire insurance policy with standard extended coverage sndarsament. with ioss, if any, payable (purstant to loss payakls clauses in form and content salisfactory to the
Mortgages) to the Morgagee. as its interests may appear, subject to the rights of the holders of any prior mortgages, Such insurance shall be inan amount at least equal to the fub insurable value
of the Personal Property and Improverments unless the Mongagee agrees in writing that such insurance may be in & kesser amount, The onginal insurance policy and al replacements therefor, shall
be deliverad 1o, and hetd by, the Mertgagee until the Dbt is pad in full. The original insurance policy and all replacements therafor must provide that they may not be canceled without the insurer's
giving at least fifteen days™ priar written notice of such cancellation w the Morigagee.

SECTION 3.03. Assignment of Inaurance Policles, etc. The Martgagar hersby assigns and pledges to the Mortgages, as further security for the payment of the Debt, each and every pali
of hazard insurance now o hereafter in effect which insures the Property, or any part theraof (including without limitation the Pereonal Property and Improvemsnts, or any part thereof) together wit
all right, title and interest of the Mortgager in and to each and every such palicy, including, but not limitea 1¢. &l tha Morigagor's right, tite and interest in and o arny premiums paid on gach such
policy, including all rights to return premiurns, [f the Mortgagor fails 1o keep the Property nsured as specifisd above, then, at the election of the Mortgages and without nolice to ary person, the
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Morigages may, but shall nol be obligated to, msure tha Property for ds ful insurable value {or for such lesser amount as the Mortgages may wish} against such risks of loss and for its own
berighit. The proceeds fram such insurance {less the casts of coflecting the same), if collected, shall be credited against the Detbt, or, at the slection of the Mortgages, such proceeds may be
used o puichase additional Personal Property to reptace Personal Property which has been damaged or dastroyed and to repair or reconstruct the Improvements. All amounts spent by the
Mortgagee for mnsurance or for the payment of Liens shall becomne a debt due by the Mortgagor to the Mortgages and at ence payable, without demand upon, or notice to, the Mortgagor,
and shall be sacured by this mortgage, and shall bear interest at the rate of interest set farth in the note, or such lesser rate of interest as shalk then be the maximum amount permitted by law,
from the data of payment by the Mortgages until paid by the Mortgagor

SECTION 3.04. Asslgnmant of Condemnation Proceeds, ete. As further security for the Debt and the fulland complete perfermance of gach and every obligation, covenant, agreement
and duty of the Martgagor contained harain, and fo the axtent of the full amount of the Debt secured hereby and of the costs and expenses {including reasonable attorney's fees) incurred by
the Morlgagee in the collsction of any award or payment, the Mortgagor hereby assigns to the Morlgagee any and all awards or payments, including all interest thereon, together with the right
to recene the same, that may be mads to the Martgagor with respect 10 the Froperty as & result of (a) the exercise of the right of erninant domain, (b the alteration of the grade or of any street
or (¢} any other njury 10 o decrease in value of the Property. Subject o the rights of the holders of any prior mortgages, all such damages, condemnation proceeds and consideration shall
be paid direstly 1o \he Morigages, and, after first applying said sums to the payment of all costs and expenses (including reasonable attorneys' fees) incurred by the Mortgagee in obtaining
such sums, the Mortgagee may, at its option, apply tha balance on the Debt in any order and amount and whether ar not then due, or hold such balance as a cash collateral reserve against
!r;ehﬂara!, or apply such batance ko the restorabon of the Praparty, or release the balance to the Martgagor. No such application, helding in resarve or release shafl cure or waive any dafault
of the Morgagor.

SECTION 3.05, Waste, inspection. The Mortgagor agrees to take good care of the Real Estata and all improvements and Personal Prﬂper? and not to commit or permit any waste therean,
and a1 all imas to maintain such improvements and Parsonal Property in as gocd condition s they now are, reasenable wear and tear excepted. Tha Morgageg may, at the Mortgagae’s discretion,
inspect the Property, or have the Property inspected by Morigagee's servants, smployees, agents or independent contractors, at any time, and the Mortgager shall pay all cosls inclirred by
the Morlgagee in exacuting any such inspachon.

SECTION 3.06. Rents and Leases. The Morigagor covenants and agrees that the Mortgagor shal: Ra} comply with all of its obligations under the terms of the Leases and give prompt notice
to the Mortgages of any default of the Mortgagor or any lessee; (b) enforce the performance of the obligations to be performed by any lessee under the terms of the Leases; (c) appear inand
detend any acton or procesding ralated to the Leasas (upon request by the Mortgagee, in the name and on behalf of the Mortgages but at the expense of the Mortgagor} and pay all costs
and expenses of the Mortpages, Including reasonable attorneys' fees, in any action or proceeding in which the Martgagee may appear; {d) not réceive or collact any Rents for a period of more
than ona month in advance, of pledge, transfer, morgage or otherwise encumber or assign future payments of the Rents; (g) not waive, compromiss, or in any manner release or discharge
any lasses of any obligations under any Lease; () nof cancel, terminate or armend any Lease, without the prior writtén consent of the Morigages; (g) not fenew or otherwise extend the term
of any Lease; () pramplly upon the execution by the Mortgagor of any Leass, furnish the Mortgagee with a copy of such Leass, and exacute all such further assignments of such Lease and
the Rents therefrom as the Mortgages may require: and {i) notenter into any Lease without the priar written consant of the Mortgagee, which consentmay be withheld for any reascn whatsoever
in the sole discration ol the Mortgages; and nothing comtaned in this mortgage shall be construed as consent by the Mortgages for the Mortgagor to enter into or execute any |Leage.

SECTION 3.07, Sale, Leass or Transfer, ete. Notwithstanding any other provision of this mortgage or the Note, if the Real Estate or the Improvements, or any part thereof, or arly interest therein,
is sold, leased, conveyed of transferrad, without the Mortgagas's priar written consent, or if the Heal Estate or tha Improvements, or any part thereof, or ary interest therein, bacomes subject
lo any additional lien, mortgage or other encumbrance, sither voluntarily or invotuntarily, without the Mortgagee's pricr written consent, the Morigages may, at its sole option: {a) declare the
Deabtimmethately due and payable in full; ar () reguire the paﬁment, after the date of such sale, lease, conveyance or transfer, of a higher rate of interest on the unpaid principal portion of the
Debt a5 a condition to not exercising such option 1o accelerate the Debt, whether such rights be exercised by the Morigagee to obtain a higher rate of interast on the Debt or to protect the security
of this mortgage.

SECTION 3.08. Hazardous Materlals. (2) As used in this morigage, the term * Hazardous Substances” shali mean and include, without limitation, any asbestos, urea formaldshyde foaminsulation,
flammable explosives, radioactive materials, hazardous materials, hazardous wastes, hazardous or toxc substances, or related or unrelated substances or materials defin ad, requlated, controlled,
limited or prohibited m any local, state or federal law, rule or regulation, whether now or hereafter in effect and as may be amended from time o time, pertaining to enviranmeantal regulations,
contamination, clean-up or disclosure, including, without imitation, the Comprehensive Environmental Response, Compensation and Liakility Act, the Resource Conservation and Recovery
Act. the Superfund Amendmsants and Reautharization Act, the Toxic Substances Control Act, the Clean Air Act. the Clean Water Act, and the rules and regulations of the Occupational Safety
and Health Administration pertaining to occupational exposure to asbestos. The Morigagor covenants, warrants and represents and shall be desmed to contin ually covenant, warrant and represent
during the term of this morgage that, excapt as has been heretofore disclosed in writing to the Morgages with specific referenca to this paragraph, (a) there are not now and shall not in the
fulure be any Hazardous Substances on or under the Property, and no Hazardous Substances have been or will be stored upon or utllized in operations on the Aeal Estate or utilized in the
construction of the Improvements, (b there are no underground storage tanks, whether in use or not in use, located in, on or under any part of the Real Estate, (c) thers are no pending claims
or threats of claims by private or governmental or adrministrative authorities relating to Hazardous Substances, envirgnmental impasrment, conditions, or regulatory requirements with respect
to the Proparty. (d) the Property and its use fully comphes with all applicable building ana zoning cades and other land use regulations, ary applicable environmental laws or regufations, and
any other apphcable laws or regulations, {e} no part of the Real Estate has been artificially filled, and (fi the Mortgagor shall give immediate oral and written notice to the Mortgagee of its receipt
of any notice of a violation of any law, rula or regulation coverad by this paragraph, o of any notice of any other claim relating to Hazardous Substances or the environmental condition of the
Property, or of tha Mortgagor's discovery of any matter which would make the representations. warranties andfor covenants haren inaccurate or misleading in any respeact,

(b} The Martgagaor hareby agrees to indemnify and hold the Morigagse harmilass from all 1oss. cost, damage, claim and expense incurred by the Mortgagee on agcount of (i) the violation
of any represeritation, warranty or covenant set forth in the preceding paragraph {a}, (i) the Mongagor's failure to perform any obligations of the preceding paragraph (a), (il the Martgagor's
lallure, or the tailure of the Property, to fully comply with all environmentai laws, rules and regutations, or with all aocupational heatth and safety [aws, rules and regulations, or ) any other matter
ralated to snvironmental conditions or Hazardous Substances on. under or affecting the Property. This indemnification shall survive the closing of the Loan, payment of the Debt, the exarcise
of any right or remedy under this martgage or any other document evidencing of securing the Loan, any subsequent sale or transfer of all or any part of the Property, and all similar or related
gvents oF OCCUrrences.

SECTION 3.09. Compllance with Laws. The Mortgagar shall comply with and shall cause the Property (including, without limitation, the Improvermants) 1o comply with any and all applicable
tederal, state or local laws, rulas of ragulations, including, without limitation, the fedaral Amaricans With Disabilities Act. It the Mortgagor or the Property fails to so comply, then, at the election
of tha Martgages and without notice to any person, the Mortgages may, but shall not be ebligated to. take such actions as the Mortgages may deem necessary o desirable to effect such compliance,
Al amounts spant by the Margagee to effect such compliance shall bacoma a delst dus by the Mortgager tothe Mortgagee and at once payable, without dermand upen, or natice o, the Mortgager,
and shall be securad by this mortgaga. and shall bear interest at the rate of interest set forth in the Note, or such lesser rate of interest as shall then be the maximum amaunt permitted Dy law,
from the date of payment by tha Mortgagee until paid by the Mortgagor

|¥. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Dafeasance and Default, This mortgageis made upon the condition that if the Mortgagor pays the Debt, as defined in this Mortgage (which Dabtincludes without limitation
\he debt svidenced by the Note, and interest thereon, and all other indebtedness, obligations and lianilities of the Mortgagor to the Martganee of evary kind and description whatsoever, due
of to becoms dus, and now existing or hereafter incurred, contracted or arising}. and reimburses the Mortgagee for any amounts the Murl:ga?ee has paid in raspect of Liens of insUrance premiums,
and mterest thereon. and fulfils all of its dther abligatcns under this marigage, this conveyance shall be null and void. But the Maortgagor shalibe deerned indefault hereundat Uponthe ocourence
of any of the followng events (" Events of Diefault™): (a) the Mortgagor shall fail to pay to the Mortgagee when dua the principal or interest on the Debt evidenced by the Note or any ather sum
due undar the Construction Loan Agreemant or any of the othar Security Documents (as defined in the Canstruction Loan Agreement), or any other Drabt secured heraby; or () if in the judgment
of the Morigagee any of the proceeds of the Loan are beng, or shall at any time have been, diverted to a purpose other than the payment or discharge of expenses related te the Project (as
defined in the Canstruction Loan Agreement). which expenses have besn approved by the Mortgagee; or (c) if the Mortgagor fails 1o comply with any of the provisions of this mortgage or of
the Note, the Construclion Loan Agreement or the other Security Doguments: or {d) if any statement, representation or warranty contained in this manﬁ;ag g, the Construction Loan Agreement
or any of the other Security Documants or any report, certificate ar other ingtrument defivered to Mortgagee in cannection with any of the same shall be untrue m any material respect as of
the tme made; or (g} if the M-DI"[QE?GF convays or further encumbers all or part of the Collateral (as defined in the Construction Loan Agreement); or {f) it any Lien, staternent of Lien or suit to
anforce a Lian is filed against any of the Callateral and the Morigagor fails to have such Lien satisfied or suit dismissed or to secure the payment of the amaunt claimed thereby by a bond, tetter
of credit or other security satisfactory 10 the Morgages within ten days after thefiling thereof; or (g} if the Mongagor at any time priar o compietion of the Project abandaons the Frojedt, or ceases
10 work theraon for a periad of more than ten consecutive calendar days. or faiis diligently to prosecute the work on the Project; or () if any unreasonable delay in the sonstruction and devsloprnent
ot the Project and the tmprovements oocurs, whether as the result of energy shortages. any govermmental law:, arder, rule or regulation relating to environmental protecton, sewage treatment,
zoning. energy conservation or oiher matter, lack of utilities (including but not limited to gas, eectricity, watar and sewage treatment). or other reason whatsoever, or if it reasonably appears
loth e%lc-rtgagee that, upon complation of the Praject, enargy and utilihes will not be ava kable in sutficient quantitias to parmit the operation of the Project; or {i} if the Mortgagar or any ¢o-maker,
andorser, surety, or guarantar of the Nate or any of the other Debts (hereinafter cottectively called the "Obligors™ and singularly an "Obhgor') fails 1o pay such Obligor's debts generally as
they bacome due. o if a recever, trustee, liquidator or other custodian 1 appointed for any Dbliger or for any of the property of any Obligor, or if a petition in bankruptcy (whether for liquidation.
raGrganization, arrangement, wage earner's plan or atherwise) is fiied by or against any Obligor. or if any Obligor apphes for the be nefits of, or takes advantage of, any law for the relisf of debtors,
or enters into an arrangement or composition with, or makes an assignment for the benefit of, ereditars; or () if any Chligor dies, if an individual; or dissolves, if a corparation or a partnarship.
or, if a partnership, any ganeral panner becomes insclvent, dies or is replaced or withdraws; or if a corparation, any principal officer thereof becomes insolvent, dies or ceasesto be employed
by such Oligor: or («) the interest of the Mortgagee in any of the Property becomes endangered by reason of the enforcement of any prior Lien thereon; or Pj ary law is passed imposing.
ar autharizing the imposition of, any spacific tax upon this martgage or the Debt or permitting or authorizing e deduction of any such tax from the principal of, or interest on, the Debt, or by
virtue of which any tax. :en or assessment upon the Proparty shall be chargeable aganst the owner of this mortgage; or {m) any of the stipulations contained in this martgage is declared invalid
or inoperative by any courl of competent junsdiction; or {n) if any other event of defavlt occurs under the Construction Loan Agreement, the Note or any of the othar Security Documents; or
() 1 the Mongagee at any tme in good ‘ash deems itself insecure for any reason with respect to the Loan or the Callateral,

SECTION 4.02. Rights and Remedies of Mortgagee Upon Default.

(a) Acceleration of Debt. Upcn the occurrence of an Event of Default or at any time thereafter, the Mortgagee may at its option and without dernand or notice to the Mortgagor, declare
all or any part of the Debt immediately dus and payabla. whereupon all such Debt shall fortnwith become due and payable, without presentment, demand, protest or further notice of any
xind . all of which are hereby expressly waived by the Morigagor, andthe Morigagee may immediately enforce payment of all such amounts and may exercise any or all of its rights and remedies
under this marigage, the Note, any of the other Secunty Documents and applicabie law. The Mortgagor also walves any and all rights the Mortgagor may have to a hearing before any judicial
authority prior 1o the exercise by the Mortgages of any of its rights under this mortgage, the Note, any of the other Security Documents and applicatla faw.

(b) Oparation of Property by Mortgagee. Lipan the oocurrence of an Event of Defaultor atany time thereafter in addition to all other rights herein conferred on the Mortgages, the Mongagee
(or any parson. fitm or corporahon designated by the Mortgageey may, but will not be onligated to, erter upon and take possession of any or all of the Property, awrhuda the Mortgagor therefrom,
and hold, use. agminister, manage and operate the same o the extert that the Mortgagoer could do o, without any liability to the Mortgagor resulting therefrom; and the Mnrtg_a%ee may colect,
raceive and receipt for all proceeds accruing from such operation and management, rmake repairs and purchase needed additional property, and exercise every power, ng Yand privilege

of the Martgagor witn respect to the Property.

(¢) Judiclal Proceedings; Right to Receiver. Upan the occurrence of an Event of Default or at any time thereafter, the Morigagee, in lieu of or in addition to exercising the power of sale
hereinafter given. may procean by suitto foreclose itslien on, security interest in. and assignment of, the Property, 1o sue the Mortgagor for damages on account of or ansing out of said defauit
of breach. or for specific perfarmance of any provision contained heren, or to enforce any other appropriate legal or equitable right or remedy. The Mortgagee shall be enfitled, as a matter
of right, upon bill filed or other proper legal proceedings being commenced far the foreclosure of thig mortgage, to the aBpaintment by any competent court or tribunal, without notice to
the Martgagor or ary other party, of a recaier of the rents, issues and profits of the Property. with nower to lease and control the Property and with such othar pawers as may be deemed necessary.

{d) Foreclosure Sale. Upon the occurrence of any Event of Default. or at any time thereafter, this mortgage shall be subiect to foreclosure and may be foreclosed as now prowided by |2
i case of past due mortgages, and the Mortgagee shall be authorized. at its aptian, whether or not possession of the Property is taken, after giving twenty-one days notice by publicaton
once a woek for three consacLtive weeks of the time. place and terms of each such sale by publication n some newspaper published inthe county wherein the Proparty is lecated {or inwhich
arty portion thereo! is Incated if the Property is located in mare than one county), o sell the Praperty (or such part or parts thereof as the Mortgagee may from time to time electto sel}in front
of the courthouse door of any county in which the Preperty to be sold {or any portion thereo! [f the Property o be sold is located in more than one county) 1S located, at puolic outery, to the
highsst bidder for cash. The Mortgagee, 'ts successors and assigns. may bid at any sale o salas nad Under the terms of this monrgage and may purchase the Property, of any par theredf,




if the highest bidder therefor. The purchaser at any such sals or sales shall be under no obligation to see to the propar application of the purchase money. At any foreclosura sala, any part or
all of the Property, real, personal or mixed, may be offered for sale in parcels or en masss for ane total price, the proceeds of any such sate en masse 10 be accounted for in one account without
distinction between the items included therein or without assigning ta them any praportion of such proceeds, the Mortgagor hereby waiving the application of any doctrine of marshaling or
like proceading. Incasethe MartgaF a8, in the exarcise of the power of sale hereln given, elects to sellthe Property in parts or parcels, sales thereof may be held from time to time, and the powsr
of sale granted herein shall not be fully exercised until all of the Property not previously sotd shall have been sold or all the Debt secured hereby shall have been paid in full.

(e) Personal Property and Fixtures. On the happening of any Event of Defauit or at any time thereatter, the Mortgagee shall have and may exercise with respact to the Personal Property
and fixtures ingluded in the Property (the **PP&F Collateral) all rights, remedies and powers of a secured party Under the Alabarma Unifarm Commarcial Code with referenca tothe PPAF Collateral
or any other itams i which a sscurity interest has besn granted herein, including without mitation the right and power to sell at public or private sale or sales or otherwige dispose of, leasa
or Utilize the PP&F Collateral and any pant or parts thereof in any mannar to the fullest extent authorized or permitted under the Alabama Uniform Commercial Code after default hereunder
without regard to preservation of the PPAF Collateral or its value and without the necsssity of & court order. The Mortgagee shalt have, among other rights, the right to take possession of the
PP&F Collateral and to enter upon any premisas where the same may be situated for the purpose of repossessing the same without being guilty of trespass and without ligkility for damages
oceasioned thereby and to take any action deemed appmpri&te or desirabla by the Mortgagee, at its option and its sole discretion, to repair, restore or otherwise prepare tha PP&F Collateral
tor sale, lease or other use or dieposition. At the Mortgagee's request, the Mortgagar shall assembie the PPAF Callateral and make the PP&F Collateral availabls to the Mortgagee at any place
designated by the Morlgages. To the extent permittad by law, the Morlgagor expressly waives any notice of sale or any othar disposition of the PP&F Callateral and any rights or remscfijas of
the Mortgages with respect to, and the formalities prescribed by law relative to, the sale or dispasition of the FP&F Collateral or 1o the exsrcise of any other right ar remedy of the Mortgages
existing atter default. To the extent that such notice is required and cannat be waivad, the Mortgagor agrees that if such notice s giver to the Marigagor in accordance with the provisions of
Saction 5.14 below, at least five days bafore the time of the sale or other disposition, such notice shall be deemed reasonable and shall fully satisty any reguirement for giving said notice.

The Mortgagor agress that the Morgagee may procsed o sel or dis?r::se of both the real and personal property comprising the Property in accardance with the rights and remedies granted
under this mortgage with raspect to the raat property covered hersby. The Mortgager hereby grants the Mortgagee the right, atits aption after default hersunder, to transfar at any tims 1o itself
ar its nominge the Collataral or arty part thereot and ta receive the monigs, income, proceeds and banafits attributable to the same and to hold the same as Collateral or to apply # on the Debt
in such order and amounts and manner as the Mortgages may slact. The Mortgagor covenants and agress that all recitals n any instrument trangfarring, assigning, leasing or making other
drsposition of the Collateral or any part thareof shall be fulf proof of the matters stated therein and no other proct shall be required to estaplish the legal propriety of the sale ar other action taken
by tha Mortgagee and that all prerequisttes of sale shall be presumed conclusively '0 have been parformed or 10 have ocourred.

{) Rents and Leases. Upon the occurrence of an Event of Default or at any time thereafter:
(i) The Mertgagee, al its option, shall have the right, pawer and authority to exercise and enforce any or all of the foliowing rights and remedies with respect to Rents and Leasas:

(A 1o terminate the icense granted to the Mortgagor in Granting Clause (c){iil) heraof to collect the Rents, and, without taking possession, in the Mortgages's own nama to demand, collsct,
receive, sue for, attach and levy the Rants, to give proper receipts, releases and acquittances therefor, and after deducting all necessary and reasonable costs and sxpanses of collection,
includi:bg ra]asaname attarney's tees. to apply the net procseds thereof to the Debtin such order and amounts as the Morgagee may chonse {or hold the same in & reserve as sacLiity
for the Dabt).

(B without regard to the adequacy of the security, with or without any action or proceeding, through any parson or by agent, of by & recaiver to be appointed by a court, o enter upon,
take possession of, manage and operate the Propsrty or any part thereof for the account of the Morigagor, make, modify, enforce, cancel or accept surrender of any Lease, remove and
evict any lessee or sublesses, increase or reduce rents, decorate, clean and make repawrs, and otherwise do any act o ncur any cost or expenses the Mortgages shall deem proper
o protact the secunty hersof, as fully and to the same extent as the Mortgagor could do if in possessian, and in such event to apply any funds so collsctad to the operation and management
of the Property {inciuding payment of reasonable management, brokerage and attorney’s fees) and payrmant of the Bebt in-such order and amounts as the Mortgagee may choose (o
held the same in reserve as security for the Debt);

() to 1ake whatever legal procesdings may appear necessary or desirable 1o enforce any obligation or covanant or agreement of the Mortgagor under this morgags,

iii) The callection of the Rents and application thersof {or holding thereaf in reserve] as aforesaid or the entry upon and taking possession of the Property or both shall not cure or waive
any default or waive, mogity or affect any notice of defaull under this mortgage. or invalidate any act dons pursuant to sLch notice, and the erforcement of such right or remedly by the Mortgages,
once exercisad, shall continue for so long as the Mortgagee shall elect. notwithstanding that the collection and apphcation aforesaid of the Rents may have cured the ariginal default. If
the Martgagae shall thereafter slect to discontinue the exercise of any such right or remedy, the same or any other right or remedy heraunder may be reasgerted at ary time and from timea
te tima following any subsedquent defaut.

ag} Applicatlon of Procesds. Al payments raceived by the Morgagee as proceeds of the Property. or any part thereof, as well as ary and allamaunts realized by the Martgagea in connaction
with the anfarcement of any right or remedy under or with respect to this mortaage, shak be applied by the Mortgages as foliows: {i} to the payment of all necessary expenses incident to
the sxecuton of any foreclosure sals of sales or ather ramedies Under this mortgage, inclucing reasonable attorneys’ fees as provided herein and inthe Note, the Construction Loan Agreement
and the other Secunty Documants, {1 to the payment in ful of any of the Debt that 1s then due and payable (including without limitaticn principal, accrued intarest and all ather sums secured
hereby) and to the payment of attorneys’ fees as provided herein and in the Note, the Ganstruction Loan Agreement and the other Security Documents, (i to a cash collateral resarve fund
to be held by the Mortgagse in an amount equal to, and as security for, any of the Debt that is not then due and payable, and (iv) the remainder, if any, shall be paid to the Mortgagor or such
other person or persons as may be entitled therato by law, after deducting therefrom the cost of ascertaning their identity.

(h} Multlple Sales, Upon the occurrence of any Event of Default or at any time thereafter, the Mortgagee shall have the option to proceed with foreclosure, either through the courts or
by procesding with treciosure as pravided for in this mortgage, but without declasing the whole Debt due. Any such sale may be made subject to the urmatured part of the Debt secured
by this mortgags, and such sale, f 50 mads, shall notin any manner affect the unmatured part of the Debt secured hf.' this mortgage, but as to such unmatured part of the Debt this morigage
shall remain inuil force and tfect as though no sale had besn macle under the provisions of this paragraph. Several sales mey be made under the proviions of this garﬂgfﬂph without exhaysting
tha right of sala for any remaining part of the Debt whether then matured or un matured, the purposs hareof being to provide for & foracioaure and sale of the Property for any matured pat
of the Debit without exhausting any pawer of foreciosure and the power to sell the Praperty for any cther part of the Debt, whether matured at the time of subseguently maturing,

$Ij Walver of Appralsement Laws. The Marigagor waives, to the fullest extent permitted by law, the banefit of all laws now sxisting or hereafter enactad providing for (i) any appraisement
belors sale of any portion of the Proparty (commenly known as appraisernent [aws), or (i) any extansion of time for the enforcement of the collection of the Debt or any creation or extension
of a period of redemption from any sale made in collecting the Lebt (momrnonly known as stay laws and redemption laws).

() Prerequisites of Sales. In case of any sale of the F’rr:}ﬁertﬁ,f a5 autharized by this Section 402, ali prerequisites to the sate shall be presumed to fave been performed, and in any comveyance
given hereunder all stataments of facts, or other recitals t arein made, as to the nonpayment of any of the Debt or as w0 the advertisemnent of sale, or the time, place and manner of sale, or
as 1o any othar fact or thing, shall be taken in al courts of law or equity as prima facie evidence that the facts so stated or recied are true,

V. MISCELLANEOQUS

SECTION 5.01. Collection Coats. The Manga?m agrees ' pay all costs, including reasonable attorneys' fees, incurred by the Morigagee in caollecting or securing, o atternpting to collect
of secure. the Debt, or any part thareof, or in defending or aftempting to defend the priority of this mortgage against any Lien on the Property, unlgss this mongage is herem expressly made
subject to any such Lien: and/or all costs incurred in the foreclosure of this markyage, either under the powe- of sale contained herein, or by virtus of the decree of any court of competent jurisdiction
(including without limitation any costs of title exammation, natice of foreclosure and appraisals). The fui armount of such costs incurred oy the Mortgagee shall be a part of the Debt and shall
be seclred by this mortgage.

SECTION 5.02. No Obligations with Respect to Leases. The Morigages shall not by virtue of this mortgage or otherwise assume any duties. responsibiities, liabilities or obligatons with
respect to Leases, the Improvemants, the Parsanal Property, the Real Estate or any of the other Froperty {unlass expressly assumed by the Mortgagee under a separate agreement in writing),
and this morigage shall not be desmed 1o canfer on the Mortgages any duties or ehligations that would make the Motgagee diractly or derivatively liable for any parson's neghigent, reckiess
or willlul conduct. The Martgagor agrees to defend. ndemnify and save harmiess the Mortgagee from and againstany and all claims, causes of action and judgments relating to the Mortgagar's
performance of #s duties, responsiilities and abligations under Leases and with respect to the Hea! Estate, the Improvements, the Personal Property, ar ary of the other Property.

SECTION 5.03. Construction of Mortgage. This mortgage is and may be construed as a mortgage, deed of trust, cnattel mortgage, comveyance, assignment, security agreement, pledge,
financing statement, nypothesation or contract, or any one or more of them, in order fully to sffectuate tha ien hereof and the assignment and security interest created herelby and the purposes
and agreements herein gat forth,

SECTION 5.04. Succassors and Assigns. All covenants and agreements herein made by the undersigned shall bna the undersigned and the heirs, personal representatives, SUCCESSOrS
and assigns of the undersigned; and every option, right and priviege herein rasarved or secured to the Martgagee shall inure to the beneht of the Mortgagee's successors and assigns.

SECTION 5.05. Waiver and Election. The exercise by the Mortgages of any option given under the terms of this mortgage shall not be considered as a waiver of the right to exercise any
ather option given herein, and the filng of a suit to foreclose the lien, secunty nterest and assignment granted by this morgage, aither on any maturad portion of the Debt or far the whols of
the Debt. shall not be considered an slection so as to preclude foreclosure under power of sale after a dismissal of the sult; nor shallthe publication of noticss for foreclosure pracluda the prosecution
of a later suit thereon. No failure or delay an the part of the Mortgages in exercisng any right, nower or remady under this mortgage shall operate as a waiver thereaf, nor shall any single or
partial exercisa of any such right, power or remedy praclude any other or further exercise thareof or the exercise of any other right, power or remedy hersunder or thereunder. The remedies
provided in this mortgrage ana in the other Security Documents are cumulative and nat exclusive of any remedes provided by law. No amendrment, modification, termination or waiver of any
prowsions of this morgage or any of the Security Documents, nar congent O any departure by the Mortgagor therefrom, shall be efiectve unless the same shall be i wiiting and signed by
an exscutive officer of the Mongages, and then such waiver or consent shall be effective only in the speciic Instance and for the specific purpose for which giver. No notica to or demand on
the Mongagor in any case shall entitle the Mortgager to any other or further notice or demand in simear or other circumstancss.

SECTION 5.06. Landlord-Tanant Relatlonship. Any sale of the Property under this mortgage shall, without further notice, creats the relationship of landlord and tenant a¢ suffarance between
the purghaser the Morgagor,

SECTION 5.07. Enforceablllty, Il any provision of this morigage is now or at any time hereafter becomes invalid or unenforceable, the other provisions hereof shall remain in full force and etfect,
and the remaining provisions hersof shal be construed in favor of the Martgages to effeciuate the provisions hereof,

SECTION 5.08. Application of Paymants. fthe lien, assignment or security interast creaed by his mortgage is mvalid or unenforceable as to any part of the Dept or is imvalid or unenforceable
as 10 any part o the Property, the unsecured or partially secured portion of the Debt shall be completely pawd prior to the payment of the remaining and secured or partialty secured portion
of the Deht, and alk payments made on the Debt, whether voluntary or under foreclosure or cther enforcament action or procedures, shall be considerad to have been first paid on and applied
ey the full payrment of that portion of the Debt which is act secured or nat fully socured by said lien, assignment or security interest created hereby.

SECTION 5.09, Othsr Mortgages Encumbering the Real Estate. The Morigagor hereby authorzes the halder of any cther mortgage encumbering the Real Estate or the Improvements
to disclose to the Morgages from time to tire and at any time the following infermation: (a} the amount of Del{ secured by such mortgage; (b) the amount of such Debt that is unpaid, {¢) whether
such Debt is or has been in arrears; {¢) whether there is or has been any default with respect to such mortgage or tha Diaht secured theretiy; and {e) any cther information regarding such mortgage
or the Debt secured thereby that the Mortgages may request from tims to time.

The Mortgagor expressly agrees that if default should ba made in the payment of principal, interest or any other sum secured by any other martgage encumbenng the Real Estate or the
Improvernens. the Mongages may (but shall not be requirad o) pay all or any part of such amount in default, without notice to the Mortgagar, The Mortgagor agrees to repay any such sum

advanced upon demand, with interast from the date such advance is made at the rale provided for in the Note, or the highest rate permitiad by law, whichever shall be less, and any sUM SG
advancad with interest shall be a part of the Debt secured by this Mortgage.

SECTION 5.10. Meaning of Particular Terms. Whenever Lsed, the singular number shallincludde the plural and the olural the singular, and pronauns of ane gender shall include all gendears;




and the words "M:::rtgag"ar" and "Morigagse" shafl include their respective successors and assigns. Piural or singular words used hersin to designate the undersigned shafl be construed
t refer to the makar or makers of this instrument, whether ona or more natural persons, corporations, associations, parinerships or other sntitles,

SECTION 5.11, Advances ? the MneranH. If the Mortgagor shall fail to comply with the provisions hereof with respect to the securing of insurance, the payment of Liens, the kesping of
the Property in repair, the performanca of the Mortgagor's obligations under any Leass, the payment of any prior morng ages, of the parformance of any other tarm or covenant herein containad,
the Mortgapes may (but shall not be required o) make advances to perform the same, and where necessary enter the Property for the purposa of parforming any such term or covenant. The
Maortgagor agrees 1o repay all such sums advanced upon demand, with interest from the date such advances are made, at the rate provided for in the Note, or the highest rate permitied by
law, whichever shall be less, and all sums so advanced with interest shall be & part of the Debt and shall be secured hereby, The making of any such advances shall not be construed ag a waiver
by tha Mortgages ot any Event of Defautt resulting from the Morigagor's failure 1o pay the ameounts paid.

SECTION 5.12. Releass or Extanalon hcr the Mortgages. Tha Mortgages, without notics to the Mortgageor and without in any way affacting tha rights of the Mortgagee hereunder &s to any
part of the Property not expressly reieased, may release any part of the Property or any psrson liable for any of the Debt and may agres with any party with an interestin the Property to extend
the time for payment of all or any pant of the Debt or to waive the prompt and full performancs of any term, condition or covenant of the Note, the Construction Loan Agreement, any of the Security
Documents, this morigage or any other ingtrument evidencing or securing the Debt,

SECTION 5.13. Partial Payments. Acceptance by the Morigagee of any payrment of less than the full amount due on the Debot shall be deemed accaptanca on account only, and the failure
of the Mﬂrhtfagﬂr L4 paﬁ the antira amaunt then dus shall e and continue to constitute 2n Event of Default, and at any timea thereafter and until the entire amount due on the Debit has besn
paid, tha Mortgagee shall bs entitled 10 exercige all rights conferred on it by the terms of this morigags in case of the cocurrence of an Event of Default.

SECTION 5.14, Addreasea for Notices. Al notices, requests, demands and other communications provided for hereunder shall be in writing or by telex, telegram or cable and shall be effective
whan mailed, sert or dalivared to the applicable party at its address indicated on the first page of this mortgaga or at such other address as shalt be designated by such party in a written notice
tq the other paries thareto,

BECTION 5.15. Titles. All section, paragraph, subparagraph or other titles contained in this mortgage are for reference purposes anly, and this mortgage shall be construed without reference

1o said titles.
SECTION 5.18. Satisfaction of Mortgage. The Mortgagor agress to pay all costs and expenses associated with the release ar satistaction of this mortgage.
IN WITNESS WHERECF the undsrsigned Calvin Reid Construction Company

has executed this ingtrument {has caused this instrumant to be executed by its duly authorized
on the dats first written above,

02 }

Dennis C. Reild

Its: President

ATTEST.

Its;




: [Indlvidual]

STATE OF ALABAMA )
COUNTY )

|, the undersigned authcrrit;g a Notary Public in and for said County in said Stete, hereby certify that ,
whose name is signed 1o the foregoing instrument, and wha is knawn to me, acknowledged before me on this day that, being informed of the contents of seid instrument, he/she executsd the
same voluntarily on the day the same bears dats

Given under my hand and official seal this day of , 19

Notary Public
AFFIX SEAL

My Commission Expires:

[Carporats]

STATE OF ALABAMA )
__..Shelby _ COUNTY)

) Courtney H. Mason, Jr. a Notary Public in and for said County in said State, hereby certiy
thiat DEﬂniE C. Reid , whose name as President

of Calvin Reld Construction Company & corporation, is signed to the foragoing instrument

and who is known ko me, acknowledged before me on this day that, being informed of the contents of said instru t,‘haﬁsha. as such officer and with full autharity, executed the same voluntarily
for and as the act of said corporation.

Given under my hand and official seal this the 6th day of July

LOURTNEY H. MASON, JA.
MY COMMISSION EXPIRES
3-5-95

AFFIX SEAL !
~
My Commission Expires: . % ‘ Sf i )

[Partnership]
STATE OF ALABAMA }
COUNTY )
! . a Notary Public in and for said County in said State, hereby certify
that . whosa name as general partnar of
A (general) {limited) partnership, is

signed o the foragaing instrumant and whe is known te me, acknowledged before mes on this day that, being informed of the contents of said instrument, heshe, as such general partner and
with 1l authority, exacutad the same voluntarily for and as the act of said partnership.

Given undsr my hand and offictal seal this day of 19

Notary Public
AFFIX SEAL

My Commisgion Expires:

Thig instrurent prepared by

Marnane
kPR (29




Lot 3511, according to the survey of Riverchase Country Club, 35th Addition as ok
recorded in Map Book 16 page 113, in the Probate Office of Shelby County, Alabamaj 2
being situated in Shelby County, Alabama. |
Mineral and mining rights excepted.

Yn—"

i

"
H
-
s

—prs r = TP TLTMMLTT PR e g R
T T i . .




