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SOUTHTRUST HOME EQUITY LOAN LINE REAL ESTATE MORTGAGE {Open End Morigage) SABZ1O0-REV. 1089
Morgagors anst name first): Mortgagee:
CUMMINGS, TERRY W SouthTrust Bank of Alabans, National Associstion

e

CLMMINGS, FRANCES L.

195 BIRMINGHAM STREET P.0. Box 2554
Maling Adviress o | " Madling Address
WILTON, AL 35187 Birmingham, AL 352900100 - -
This instrurnent was prepared by:
THE STATE OF ALABAMA §. B. Plckens -~ Home Mortgage Servizes

P.0, Box 2233

SHELBY h County Birmingham, AL 35209

o

KNOW ALL MEN BY THESE PRESENTS: That whereas

TERRY W. CUMMINGS, UNMARRIED MAS and FRANCES €. CUMMINGS, UNMARRIED WOMAX

(whether ona or mots, hersinafter called "Borrowers”) have entered into a SouthTrust Home Equity Loan Line Agreemant, Note and
Disclosura Statemant (hersinafier called *the Agreement”) of sven date herewith with SouthTrust Bank of __ Alebema, Nat{onal

Asgociation {hersinafter called *Mongagee™); that the Agreament is an open end credit agresmant under which
the Bomrowers may bofrow, rapay, and re-bormow, from Morntgages from tims {0 tims 80 long as the aggregate unpeid pringpat balance of
such loans outstanding from time to time does not exceed the sum of § 10, 000,00 ; that the rate of interest payable on such
loane made undar the Agreement is a variabls Interest rate which may change sach month based on changss in the *index” {as defined
in the Agreement); and that the Agreemant will continue in effect until terminated in accordance with its terms even though from time to

tima there may be no loans outstanding to the Borrowers under the Agraement.

NOW. THEREFORE, in consideration of the Agresment and in order to secure the paymant of all ioans now or hereafter mads ~
to or at the request of the Borrowers named above, o7, if more than one Borrower is named, 2l {oans now or hereafter made to or at the -
requast of any one o mors of the Borowers, and any extensions or renewals of any such loans (including any agreament o instrumaent
hareafter givan to avidencs the Borrower's obligation o repay any of such indebtedness, or any extension or renewal thereof), the
paymant of all interest and finance charges on such ioans whenever incurred, the payment and performance of all obligations of the
Borrowars under the Agresment, {(including any amendment, modification, extension, or supplement of or to the Agreement), and
compliance with alf the covenants and stipulations hereinafter contained, the undersigned

TERHY W. CUMMINGS, UNMARRIED MAN and FRANGCES €. CUMMINGS, UNMARRIED WOMAN

{whether one or more, hereinalter called "Mortgagors™) do hareby assign, gram, bargain, sell and convey unto Mortgages the following
described real propeny situated in __ SHELSY County, State of Alabama, vix:
SEE ATYAUKED SHEET FOR LEGAL DESCRIPTION

SUSJECT TO WORTGAGE FROM TERRY £. CUMMINGS AND FRAKCES €. WILLIMAS TO FLEET
MORTGAGE CORPORATION, DATED DECEMBER 11, 1990, RECORDED IN REAL BOOK 322,
FAGE 2354 IN PROBATE QFFICE.

SUBJECT TD EASEMENTS, RIGHTS-DF-WAY, RESTRICTIONS AHD COVEMANTS OF RECORD.
(et & 1993-19656

a7 /067 1923-19658
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SHELBY CIRITY JUDGE OF PROBATE
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with &l rents arg m reveniies therasf and all rim Wh W éi';nwl inmmma?aumm aﬂ
apputanances thereunto OF i amywise appartaining, inchud alter-acquired t siasements rights, title a
intarast now o herealter cmnedg Eyﬁ M org in and 1o aﬂnguiidi m%mmam. storm and soreen windows and doors, gas,
gtoam, alsotric, scliv and other hsmk?, ighting, ventilating, air-conttioning, ng and oooking apparatus, elevators, plumbing,
sprinkling, smoke, fire, and intrasion detection devices, and other stiuipment ang fixturss now or hereafter atached or appenaining o
said mnim, all of which shall he deemed 10 be raal property and conveyed by this morntgage, and all of which real proparty, squipment
and fixtures are somaetimes hereinafter calied the "mortgaged oroperny.”

TO HAYE AND TO HOLD the sarne and svery part thereof unto Morigagee, s successors and assigns forever.

For the purpose of further sscuring the paymen of said indebtedness Mortgagors warrant, covanant and agree with Mongages,
#5 successors and assigns, as follows:

1. That they are lawfully ssized in fee and possessed of the mongaged property and have a good rdght to convey the same as
sforasaid, that they will warrant and forever defent! the title againet the tawhd claims of all g:;ams whomsoaver, and that the morgaged
property is free and clear of all encumbrances, easemenis and restrictions not herein specifically mentioned.

2. That they will pay all taxes, assessrmards, of other fiens taking pricrity over this mongage when imposed upon the
mortgaged gro;::erty, and should default D madae in the paymant of the 'same, or any part thereof, Morigages msy pay the same (but
Mortgages is rot obligated 10 do $0). if the montgaged propery or any pan thereot is a unlt in & condominium or a plannsd unit
development, Mortgagors shall parform all of Mortpagor's obligations under the declaration or covenants creating or covering the
condominium of pianned unit development, the bylaws and reguiations of the condominium or planned unit development, and
constituent documents. Should Mortgagors default in any of such obligations, Mongagee may perform Mortgagors' obligations {but
Mongagee is not obligated 10 do so).

3. That they will kesp the buildings on the mongaged pmgar? continuously insured in such amounts, in such manner and with
such companies as may be satisfactory to Mornigagee against foss re (inchuding so-called axtendad mwaﬂe}, wind and such other
hazards (inciuding flood and water damage) as Morigagea may specify from time 1o tima, with ioss, #f wyab a to Mongagee, and will
deposit with Mnﬂgafae aoﬁclaa of guch insurance or, at Mortgagee's slection, centificates thereof, and ay the premiums therefor as
the pamae becomse due, Mortgagors shall have the right 1o provids such insurance through a policy or poﬁciau independsntly obiained
and peid for by Mortgagaors or through an sxisting policy. Mongages may, for reagsonable cause, refuse 1o podicy of insurance
obtained by Mortgagors, Motpagors shall give immediate notice in writing 1o Mongages of any loss or damage to the montgaged
property fiom any cause whatever, if Morgagors fail 10 keop said property insured as above specified, Mortgages may insure said
E;apafty {but Morigagee is not obligated to do s0) for s Insurabls value against loas by fire, wind and other hazards for the benefit of

onga and Morigagee or for the benefit of Mnrtga%lae aione, at Mongagee's slection, The procaeds of such insurance shall be paid
by the insurer 10 Morigages, which is hereby granted full power to settle and compromise claims under ail policies, to sndorse in the
riame of Mongagors any check or drafi representing the proceeds of any such insurance, and to demand, receive and give receipt for alt
SLITIR b«mmgigi due thereunder. Said insurance proceeds, if collected, may be credited on the indebtedness securad by this mortgage,
ipug costs of collection, or may be used in repainng or reconstructing the premises on the mongagsd property, at Montgages's elaction.
Any application of the ingurance Fmﬁaacﬁa 10 repairing of reconstructing premises on the mortgaged property shall not extend or
postpone the due date of any ingtaliment payments of the indaebtedness hereby securad or reduce the amount of such instalimerts.

4. That commuancing upon written requast by Mortgagee and continuing until the indebtedness sscured hersby is paid in full
and the Agrsement s termingted, Morntgagors will pay to Mongagee concurrently with, and on the due date of, payments on the
intishtedness haraby secured a sum egual to the ground rents, if any, next due on the mongaged propery, phus the premiums that will
naxt becoms due and payabls on policies of fire and other hazard insurance covering the mﬁgaﬂod property, plus water rents, fire
digtrict charges, taxes and asssssments next dus on the morngaged propenty (all as astimated by Montgages), less any sums already
paid 1o Morngagee therefor, divided by the number of months or other payment periods to slapse gefma ons imonth of payment period
pricr 10 the date when such ground rants, premiums, waler rents, fire district chargss, taxes and assessmenis will becoms due, such
sums 10 be heid by Mortpagee in trust, {o pay said ground rents, preamiums, water renis, fire district charges, taxes and assesarnents, Al
paymsants mentioned in the praceading sentence and the paymant to be made on the indebtedness secured hereby shall be added
toguther and the aggregede amount thereof shall be paid by Mortgagors each month or other payment period in 2 single payment to be
appiied % Mongages 10 the foliowing items in the order set forth: {a egruund rants, taxes, water rents, fire district charges, assessments,

P

fire and hazard insurance premiums; (b) interest on the indebtedness secured hereby; and (¢} the balance, if any, shall be apphed
toward the payment of the sum hergby secured, Any deficiency in the amount of such aggregate monthly or other periodic payments
shafl constitute & default under this montgags. Any excess funds accumulated under this paragraph after payment of the tems herain
mertionsd shall be credited In calculating the monthly or other periodic payments of the same nature raquired hersunder in the
subssquent year; but if the actual amount of any such tem shall excesd the estimate therafor, Mongagors shall without demand forthwith
make gooed the deficlency, Fallure by Morgagors to do so befors the due date of such itern shafl be a default hereunder. if the
mortgaged property is sold under foreclosure or is otherwise acquired by Mortpagee after default, sny remaining balance of the
accurmidations under this paragraph shall be credited 1o the principal of the secured indeblednaess as of the date of the foreciosure sald
or as of the date the property 18 otherwise acquired by Mortgagee after default, any remai bhalance of the accumulations under this
paragragh shall be credited 1o the principal of the sscured indebtedness as of the date of foreclosure sale or as of the date the
propaity e otherwise achuired.

5. That they will take good care of the mongaged propenty and will not commit or permit any waste therson or thereof, and that
they will keep the same repaired and at all times will maintain the same in a8 good condition as & now is, reasanable wear and tear alone
axtapted, i Morgagors fail to make repairs 1o the mongagsd pro , Mottgagee may make such repairs at Morgagors' axpensa (but
Montgagss i not obligated to do %0), Montgages, its agents and employses, may enter the montgaged property and any improvaments
theraon at any reasonable tims for the purposs of inspecting of rapainng such improvemasnts,

8 That all arsnounts expended by Mﬂﬂﬁﬂgﬂ for insurance of 1or the payment of taxes or assessmants or to discharge lisns on
the mongaged pro or other obligations of agors or to make repairs 1o ths morgaged propsarty or any improvements thareon
shafl become a delxd dus Mongages, shall be paﬁe a once without demand upon of foHcs to any person, shall bear interest at the
rite Of intersst payabie on advances under the Agreement, of if tha rate specified wouild bs unfawful, at the rate of 8% per annum from
the date of paymert by Mortgages, and such debt and the interest thereon shall be secured by this mongage. Upon fallure of
Mongagors 10 reimburss Moty tor all amounts s expended, a the alection of Montgages and with Or without notice 10 any person,
Mortoa may declare the entirs indabtednsss securad by this mortgage due and payable and may foreciose this morntgage as
harsinatter provided or as provided by law,

7. That no delay or failure of Mortgagee to axerciss any option to declare the maturity of any debt secured by this mortgage
shall be 1eken or deemed as a waiver of the right {0 exercise such opticon or to declare such forisiture sither as to past or present default
or: the part of Morlgagors, and that the procurement of Insurance or payment of faxes or other lens or assessments or obligations by
Montgagse shall not be taken or desmed as & walver of the right o accelarate the maturity of the indebtedness hereby secured by reason
of the falure of Montgagors 1o procure such insurance or 10 pay such taxes, liens, assessments or oblipations, it being agreed by
Motgagors that no tarms of conditions contained in this montgags can be waived, altered or changed axcept by a writing signed by

Mottgages,

8. That those Mortgagors who ars obligated to pay the indsbisdness hereby secured will wall and truly pay and discharge such
incebtedness &s ¥ shalt bacome due and payable, whether such indsbtedness is now owett or hereafter incurrsd,
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g, That if default shall ba made in the payment of any ¢f the indebtodness hereby secured, or in the performance of any of the
terms or canditions of this ¢, Mongagas may proceed to collect the rent, income and profits from the mortgaged property, either
with or without the appointment of a receiver (to which appuointmert Morgagors hersby consent}, and Montgagees may rotify the lesseas
or other payors thereof to make payment directly to Mortgagee. Any rents, income and profits collected by hgcngagsa prior o
foreciosurs of this mornt , esa the costs of collecling the same, including any real estate or property management commissions and
attomey's fees incurred, he credited first to advances made by Mongagee and the interest thereon, than 1o interest dua on tha
indebtedness heraby secured, and the remainder, if any, shall be applied toward the paymaent of the principal sum heraby secured.

10. That if all or any pant of the modgaged property or any interast therein is soki, assigned, transferred or conveyed by
Mortga . of any of them, without Montgagee's prior written consent, excluding only, (a) the creation of a purchase money security
intarest for household sppliances, (b) & transfer by devise, descert or by oparation of law upon the death of a joirt tenant, or (¢} the grant
of any leasshold interest of one year or less (inciuding all mandatory or optional renewal periods) not containing an option to purchase,
Mortgagee may, at Mongagee's option, daclare all indebtedness secured by this morgage to ba due and payable imm with or
without notice to Modgagors. Mongages may condition ts consertt 10 any such transfer of possession of, or an | in, the
mortgaged propety upon the transferee’s agresing to pay a graatar rate of intarast on all or any part of the indebtedness secured by this
morthage of to adljuat the payrment schadiule of all or any pant of the intiebtedness secured by this maﬂgaﬁ. upan Mongagee's abprova
of the creditwornthiness of the ansferes, and upon the transferes’s payment to Mortgages of a reasonable transier or assumplion fes,
Lipon breach by Montgagors, or any of them, of the covenants herein containad, Mortgagee may, at #s election, proceed to forsoiose this
mongags as hersinater provided or ag provided Dy law.

11, That aii the covenants and agreements of Morgagors. harein contained shali extend 1o and bind thaﬁhﬂiaﬁﬁ hisirs,
executors, adminisirators, successoms and assigns, and that such covenants and agreements and all options, rights, privileges and
powses herein given, granted or securad to Mongagee shall inurs to the benefit of the successors and assigns of Morgagee.

12, That the provisions of this mongage and the Agresment secured hereby are seversbls, and that the invalidity or
unenforceabiiity of any provision of this mortgage or of such Agreements shatl not affect the validity and enforceabiiity of the Gther
provisions of this monpage or of such Agreemaents, The remedies provided 10 Morigagee herein are curnulative with the rights and
remadias of Mongages & law and in efquilg(. and such rights and remedies may be sxarcised concurrently of consecutively. A carbon or
photostatic copy of this mostgage may ba hied as a financing statement in any public office,

This mongage shall continue in full force and effect until aff of the indebtadness (including future advances) and otfwer
obiigations secured by this maortgage shall have been paid in ki, Monigages shall hava no further commtment or agreamant to extend
any credit to the Borrowars, or otherwise incur any obligation or give valus, under the A?éraament, and Mortgagee shall have executed
and delivared 1o Mongagors a reisase or satisfaction of this mongage in recordable form, even though Tom time to time and for
extended periods of time there may be no indebtednaess owed 1o Morgages under the Agreement described above and no other
indebtedness hareby secured, # being the intention of the Mon s that thie age and the title 10 the montgaged premises hereby
conveyed 1o Mortgagse shall remain in kil force and sffect shall secure all indebtedness dedcribed above in this mongage whether
now owed or hareafter incurred at any time prior to termination of this mortgage by the means just described. Mortga agrees 1o
exacuta and deliver to Morigagons a releass or satisfaction of this mortgage within a reasonable tima after written demand therefor at any
time thers 18 no indebtedness secured by this montgage and ne obiigation on the part of Montgagee to extend any cradit to the Borrowers
uncler the Agreement. Upon termination of this mortgage by the means herginabove described, the grant and conveyands herein made
shall be and besoms null and void; but should default be mads In tha payment of any indebtedness heraby sscurad or any renewals or
extensions thereof or any part thereof ar should any interast or finance charge theraon remain unfaaid at maturity, or shotdd default be
made in the reﬁ.‘armant of any sum expanded by Mnngagaa wnder the &lﬁhﬂf'ﬂ’K of any provision of this mongage, of should the interest
of Morigagee In tha mongagsed property become andangered by reason of the enforcemant of any lian of encumbrance therson, of
shouki a petition 10 condamn any part of the montgaged proparty be filed by any authority, person or aniity having powaer of aminant
dornain, or should any law, sither state or faderal, be passed imposing or authorizing the impaosition of a specific tax upon this mong
or the indebtadness hereby secursd of permitting or authorizing the deduction of any such tax from the principal or interest summda%:
this mongage or by virue of which any tax or assessmant upon the mortgaged propedy shall be charged against the owner of this
morigage, or shoukl at any time any of the covenants containad in this mongags or in any Agreement secured hereby be deciared
invaiid or unenforceable by any court of competent jurisdiction, or should Morigagors falt 1o do and perform any other act or thing herein
required or agreed o be done, then in any of said events the whole of the indabiedness hereby segured, or any portion or parnt thereof
which may at said date not have been pald, with interest therecn, shall at once bscome due and payable and this morigage subject to
foreciosure at the option of Mongagee, notice of the exercise of such option being hereby exprassly waived by Mongagors, and
Mortgagee shall have the right to enter upon and take possession of the mnrttﬂagad property and after or without taking such possession
1o sell the same before the Court House door of the County {or the division thereof} whare said property, or any substantial part of said
property, is located, at public outcry for cash, after first giving notice of the time, place and terms of such sale by publication once a waek
for thrae consecutive weeks prior to said sale in some newspaper published in said County; and upon the payment of the purchase émce.
Mortgages or the auctioneer at said sale I8 authorized to execute to the purchaser for and in the name of Mortga a good and
sufficient doed to the propsny sold, Montgagee shalt apply the proceeds of said sale or sales under this morigage as foilows: First, 10 the
expenses of advanising, ssliing and conveying, including 2 reasonable attorneys' fea if the unpaid debt after defaull exceeds $300;
second, 10 tha payment of any amounts that may have been expended or that may then be necessary to expsnd in paying insurance,
taxes and other encumbrances, with interest theraon; third, 10 the pazmarrt of the indebtacness hereby secured and interast and finance
char?gs thereon in such ordesr as Morfgagee may elect, whether such debts shall or shall nat have fully matured at the date of eaid sals;
and fourth, the balance, if any, to be paid over 1o Mortgagors or 10 whomsosvar then appears of record 10 be the owner of Mortgagors'
interast in said property. Modgagee may bid and become the purchasser of the merngaged property at any foreclosure sala hereunder.
Mantgagors hersby walve any requirsmant that the mnrtggged property be scld in separate tracts and agree that Mortgagee may, af its
aption, sell said propety sn masss regardless of the number of parcels hersby conveyed,

IN WITNESS WHEREQF, sach of the undersigned

TERRY W. CUMNINGS pred FRANCES €. CUMMINGS

has hereunto set his or har signsture and seal this 17y day of yune 1093

(SEAL)

{SEAL)

(SEAL)

N R (SEAL}
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THE BTATE OF ALADAMA, INDIVIDUAL ACKNOWLEDGMENT
mE.HE-LE_T A CQUHW

i the.undarsigned, a Notary Public in and for said Courty, in said State, hereby certify that

whose namse  are signed to the foregoing conveyance and who _gpe known 10 me, acknowledged before me on this day

that, being informed of the contents of the conveyance, pa e executed the same voluntarily on the day the samae bears date.
" Civen under my hand snd officis! seal this e doyof  suwe 1993 .
{Noturin Seal) E m ?@} §.4 f;. \\(‘{:ﬁ\

| Mutaxy Pubfio
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THE SYATE OF ALABAMA, | mumnum. ACKNOWLEDGMENT
COUNTY

I, the urdersigned, a Notary Public in and for said County, in said State, hereby certify the

ettt Y,

whose name _ signed to the foregoing conveyance and who Knows 1o me, acknowledged before me on this day
that, being informed of the contants of the convayangs, executed the samae voiuntarily on the day the same bears date.
Given under my hand and official seal this day of \
{Notarial Seal)
o Notary Public
SOOI S— R RSRes -
PLEASE RETURN TO |
SOUTHTRUST
HOME EQUITY LOAN LINE
REAL ESTATE MORTGAGE
THE STATE OF ALABAMA
COUNTY, OHice of the Judge of Probate.,
I hareby certify that the wtthin morigage was filad in this office for record on the day oOf
"""" _ . at o'clock M., and duly recorded in Volume
of Mortgagss, at page h , and examined.

pegedos /. 6l {7 niials | Judge of Probate
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. i ?ummence at the Northeast cormer of Lot 15, Block 1, Birmingham Junction, as recorded %ﬁ
in Deed Book 14, Page 239 in the Office of the Judge of Probate of Shelby County, .

Alabama and run South along the Fast line of said Lot 15 for a distance of 413 feet, %ﬁ
more or less, to a point of intersection with the North line of Birmingham Street: -
thence right 86 degrees 41 minutes and run Westerly along said North line for a =

distance of 140.0 feet; thence right 91 degrees 26 minutes and run Northerly for a
distance of 250.0 feet; thence left 91 degrees 26 minutes and run Westerly for a o
jiﬁtaﬂﬂe of 32.0 feet; thence right 91 degrees 26 minutes and run Northerly for a =

stance of 163.0 feet, more or less, to the North line of Lot 14, Block 1 of said .
Birmingham Junction; thence right 88 degrees 34 minutes and run Easterly for a .

distance of 245.52 feet, more or less. to o
* 3 i h i » ] . e
Shelby County, Alabama. ¢ point of beglaning; being situated in .
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