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RECORDATION REQUESTED BY:
National Bank of Commarce of Birmingham

1927 First Avenue KNorth

P.0O. Box 10688

Birmingham, AL 35202

| -1 9601

WHEN RECORDED MAIL TO: inat & 1933 i

National Bank of Commerce of Blirmingham - o -

7 gLty COUNTY JUDGE OF FROBATE

SEND TAX NOTICES TO: Torr Wp . 3.0

Joim R. South, Jr. and Tracy M. South | | |

4915 Caldwell Miil Lane

Birmingham, Al. 35242
SPACE ABOVE THIS LINE IS FOR RECORDER’S USE ONLY
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THIS MORTGAGE IS DATED MAY 26, 1903, between John R. South, Jr. and Tracy M. South, husband and wife,
whose address Is 4915 Caldwell Mill Lane, Birmingham, AL 35242 (reforred to below as "Grantor”); and -
National Bank of Commerce of Birmingham, whose address Is 1927 First Avenue North, P.O. Box 10686, -

Birmingham, AL 35202 (referred to below as "Lender”).
GRANT OF MORTGAGE. For valuable consideration, Grantor morigages, grants, bargains, sells and conveys fo Lender all of Grantor'’s right,

titte, mdimmandmﬂwbﬁawingdm*i:bﬁdmmm,mmwmmmmwmmmmedmmngs, improvements

and fixtiures: ali easements, righis of way, and appurtenances; il water, waler rights, watercourses and ditch rights ﬁnchxdin:;g stock in utilities with ditch
or irrigation rights); and ail other rights, royalties, and profis ing 16 the rosd , including without limitation ali minerals, oll, gas, geothermal
and similar matiers, located In r?halby County, State of Alabama {tﬁa "Real Property™):

Lot 24, according to the survey of Old Mill Trace as recorded in Map Book 7, Page 99 A & B, In the

Probate Office of Shelby County, Alabama. Johnt R. South, Jr. is one and the same person

‘as John M. South, the record owner of subject property. |

The Real Properly or s address Is commonly known as 4915 Caldwell Mill Lane, Birmingham, AL 35242, The
Real Property tax i i numbet s 10-5-22-0-002-042.023.

mmmmmmmmmmmanmmmmm,mmmmmmﬁmufmmmandaﬂﬁanmﬁnmmmm. In

addition, Grantor ¢grants ¥ Landar & Uniform Commercial Code secusity interest in the Personal Property and Rents.

DEFINITIONS. mmmmmmmmmmmmummmum. Tmmtnﬂwiaedaﬁneﬂmmismngaéaahaﬂ
have the meanings attribuied 1o such tenms in the Uniform Commercial Code. Al references to doliar amounts shall mean amounis in lawful money of

mummmm )
Existing Indebisdness. The words "Existing indebledness” mean the indebladness described below in the Existing indebledness saction of this
Grantor. mwdwﬂmmam#.mrmynm. The Grantof is the morigagor tinder this Mortgage.

Guarantor. The wofd "Guaranior means and includaes without limitation, each and all of the guarantors, sureties, and accommodation patties in
connection with the indebledtiness. .
improvements. The word “improvements® means and includes without imitation ali existing and futire improvements, fixiures, bufidings,
struchies, mobile homes affixed on the Real Properly, facilifies, additions and other construction on the Real Propearty.

im The word "indebtadness” means all principal and interest payable under the Noieo and any amounts expended or advanced by

{Lender 1o discharge obligations of Grantor or expenses incurred by Lender 1 enforce obligations of Grantor under this Motigage, fogether with
imerest on such amounts as provided in this Morlgage.

Lender. Tho word "Lender” means National Bank of Commerce of Birmingham, its successors and assigns. The Lender i the mortgagee under
‘Mortgage. The word "Morigage” means this Mortgage between Grantor and Lender, and inclsdes without imitation all assignments and security
interest provisions relating to the Personal Property and Rents. |
Noke. The word:"Note” means the promissory note or credit agreement dated May 28, 1963, In the original principal amount of
$10,000.00 srom Grantor %o Lender, together with all renewals of, extensions of, modifications of, refinancings of, consolidations of, and
substibutions for the promissory note oF agraemeii,

Personal Property. The words "Personal Property” mean alf equiprent, fixtures, and other articles of personal property now or hereafter dwned
by Grantor, and now or hereafter aitached or affixed o the Real Property; together with ali accessions, parts, and additions 1o, alt replacements of,
andd ali subatintions for, any of such property; and together with all proceeds (including without limitation all insurance proceeds and retunds of
premiums) from any sale or sther disposition of the Property.

Property. The word "Property” means collectively the Real Properly and the Personal Property.
Real Property. The words "Real Property” mean the property, interests and rights described above in the "Grant of Morigage” section,

Reiated Documents. Tha words "Related Documents” mean and inciude without fimitaion all promissory notes, credit agreements, loan
, guaranties, secixily agreements, mortgages, deeds of trust, and all other Instruments, agreements and documents, whether now or
herasafter existing, executed in connection with the Indebledness.

Rents. The word "Rents” means all present and futire rents, revenues, income, issues, royaiies, profits, and other benefits desived rom: the
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THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, 1S
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS!:

PAYMENT AND PERFORMANCE. Excapt 88 otherwise provided in this Mongage, Grantor shalt pay to Lender all amounts secured by this Mortgage
as thoy become due, and shall etrictly perform alf of Granior's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governed by the
following :
Possession and Use. Unill in defaull, Granfor may remain in possession and control of and operate and managa the Property and coliect the
Rents from the Property,

Duty to Maintaln. Grantor shall maintain the Property in tenantable condition and promplly perform all repeirs, replacements, and maintenance
necessary 1o presorve iis value.

Hazardous Substances. The terms "hezaerdous waste,” “hazardous substance,” "disposal,” "reiease,” and "flweatened relaase,” as usad in this

shall have the same meanings as st forth in the Comprehensive Environmental Response, Compeansation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, o seq. ("CERCLA", the Superfund Amendments and Reauthorization Act of 1988, Pub, L. No, 88-489
("SARA™, the Hazardous Maleriais Transportation Act, 48 U.S.C. Section 15801, et seq,, the Rasource Consetvation and Recovery Act, 49 U.5.C,
Section 8901, et seq., or other applicable siate or Federal laws, nules, or regulations adopted pursuant lo any of the foregoing. The terms
shazsrdous waste” and "hazardous substance” shall also include, without limitation, petrolaum and petroleum by-products or any fraction thereof
and asbestos. Granior represents and waranis to Lender that: (a) During the period of Granlor's ownership of the Property, there has been no
use, generation, mm,mm,wmm,mmmﬂmm@mﬂmmﬂnﬂsmmmmwMyp@mnan.
under, or about the Property, (b} Grantor has no knowledge of, or reason o believe that there has been, except as previously disciosed 1o and
acknowiedged by Lender in writing, () any use, generation, manufacture, storage, reatment, disposal, release, of threatenad release of any
hazardous waste or substance by any prior owners or occupants of the Property or (i) any actual or threatened Rtigation or claims of any kind by
any person relating 1o such matters; and (¢} Except as previously disclosed W and acknowtedged by Lender In weiling, {1} neither Grantor nor any
tonant, confractor, agent or other authorized user of the Propenty shall use, generate, manulacture, store, treal, dispose of, or release any
hazardous waste or substance on, undet, or about the Properly and {ii) any such activily shall be conducted in compliance with alf applicable
foderal, state, and local lsws, reguiations and ordinances, including without imitation those laws, regulations, and ordinances described above.

Gramior authorizes Lender and s agents to enter upon the Property to make such inspections and lests as Lender may deem appropriate 10 i
datermine compliance of the Proparty with this section of the Morigage. Any inspections or tests made by Lender shall be for Lender's puiposes o
only and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or 10 any other person. The representations o
and warrantios contained herein are based on Grantor's due diligence in investigating the Property for hazardous waste. Grantor hereby (a) i;

releases and walves any fulire claims againgt Lender for indemnity or contribution in the event Grantor becomes Hable for cleanup or other costs i
under any such iaws, and {b) agroes to indemnify and hold harmiess Lender against any and all ciaims, losses, Habilities, damages, penalties, and i
expanses which Lender may directly or indirectly sustain or suffer resulting from a breach of this section of the Morigage or as a consequence of §
any use, generation, manulacture, storage, disposal, release or thveatened release occurring prior to Grantor's ownership or inlerest in the 2
Properly, whether or not the same was or should have been known %o Grantor. The provisions of this section of the Morigage, including the
; obligation o0 indamnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall b
: not be affected by Lender's acquisition of any interest in the Property, whether by foreciosure or otherwise. g

Nulsance, Waste, Granior shall not callee, conduct of parmit any nuisance nor comemit, perrdt, or sulier any stiipping of or wasta on or 1o the

Property or any portion of the Properly. Without limiting the generality of the foregoing, Grantor will not remove, or grant 1o any other paily the
right to remove, any timber, minerals (inciuding oii and gas), sod, gravel or rock products without the prior written consent of Lender.

Removal of improvamenta. Grantor shall not demolish o remove any lmprovements from the Real Property without the prior written consent of ’*’
Lender. As a condition 1o the removal of any improvements, Lender may require Grantor 10 make amangements satisfactory 1o Lender 10 replace 3
such improvements with improvements of at least equal vaiue.

Lender's Right to Enler. Lender and s agents and representatives may enter upon the Real Property at all reasonable times to attend to
i endor's interasts and to inspect the Property for purposes of Grantor's compliance with the terms and conditions ol this Morigage.

Compilance with Governmental Regulrements. Grantor shall promptly comply with all laws, ordinances, and regulations, now or hereafter in
stioct, of all governmental authorities applicable to the use or occuparky of the Property. Grantor may contest in good fath any such law,
mﬁnm.mmmnmmﬂmﬁmamduﬁngwmm,hu@ﬂgwmpﬂa&aappeals,mhmmﬁrﬂorhmmﬁﬁedmndmln
writing prior to doing o and 8o long &s, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender may require
Grandor 1 post adoquate securily or a surety bond, reasonably satisfactory 1o Lender, to protect Lender’s intarest .

Duty to Protect. Grantor agrees neither fo sbandon nor leave unatiended the Property, Grantor shall do all other acts, in addition t0 those acts
sot forth above in this section, which from the character and use of the Property are reasonably necessary to protect and preserva the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, deciare immediaiely due and payable ali sums secured by this Mortgage upon the
sale or ansfor, without the Lender's prior writion consent, of alt or any part of the Real Properly, or any interest in the Real Property. A "sale or
transfer” means the conveyance of Real Property or any right, title or interest therein; whether legal or equitable; whether voluntary or involuntary;
wmwmmmm,mmmmmmmmmmmmmwm,wmmmam-wmmm(3)yaars.
mwpmmmmbym,mmmwmmwmwamwmmmmmmwmmmgﬁﬁammaeal Property, of by any
other mathod of conveyance of Real Property interest. If any Grantor is a corporation o partnership, transfer aisc includes any change in ownership of
more than twenty-five percent (25%) of the voting stock or partnership interests, as the case may b, of Grantor. However, this option shall not be
exercised by Lender if such exercise is prohiblied by federal law or by Alabama law.

TAXES AND LIENS, The following provisions ralating 10 the taxes and liens on the Properly are a part of this Morlgage.

Payment. Grentor shall pay when due (and in all events prior 1o delinquency) all taxes, payroll tixes, special 1axes, assessments, watar charges
and sewer sarvice chagas levied against or on account of the Properly, and shall pay when due all claima for woik done on or for services
rendored or maiarial furnished o the Properly. Grantor shall maintain the Property free of ali fens having priority over or equal to the interest of
Lender under this Morigage, except for the lien of taxes and assessments not due, except for the Existing Indebledness referred to below, and
gxcept as otherwise provided in the following paragraph. |

Right To Conteat, Grantor may withhold payment of any tax, assessment, or claim i connection with a good faith dispute over the obiigation 10
pay, 90 long a8 Lenders interest in the Property is not jeopardized, if a fien arises ot is fied as a result of nonpayment, Grantor shall within fifteen
(15) days after the Sen arises or, if & Ben i filed, within fiftean (15) days sfter Grantor has notice of the fling, secure the discharge of the lien, or
requiestad by Lender, deposit with Lender cash or a suificient corporate surety bond or other security satisfactory to Lender in an amount sufficient
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mmmmmwmmW‘mmmmmm.mmam.ﬁt_q{._anmmwmumﬁmm in
wWMWWMMMMMMmeWWWWMW Grantor shall

Evidence of Payment. Cifmshﬂuponmmmmmmmmm&pwmmmmmmmmdshﬂ
mmﬁmwopmqowmaﬁddmmmmwmmmnwﬁﬁanmmafﬂmmasmmmnmagainstthe

Notice of Construction. Grmmaﬂmwammmﬁs}daysm&wwﬁﬁmmd.wmmmrnhm,nrany
mmmmppmmmmw,#wmm*sm. W‘am,mmmmmmnnmunmtmaw&mmm,
or matoriale and the cost exceads $2 500,00, Grantor will upon request of Lender furnish © { pnder advance assurances safistactory 10 Lender

stbumnmamwmwﬁmmmmmmanﬁmﬂtmﬁﬂ)dmwmmﬁmwLmderandmtmmﬂnng
wmﬁﬁwma‘nﬁambﬂmmmmmﬁm, smmmmmmammmwmminmm grigted -
by the Director of the Fedorel Ermemww;maWalm hazard area, Grantor agrees to obtain and malntain Paderal
Fiobdimm,ﬂhaﬂﬂmhhmrmhmmbmmmMMWWa}Mbmmﬂtmﬂmhﬂummmpﬂ

AppMonomem Grentor shafl prompily mﬁwMuiw%m,dmmﬂw?rﬂpwﬁmemamamﬁm repair or
replacement exceeds $2,%00.00. anﬂamﬂﬂh&sﬂ@mfmw do so within fifteen (15) days of the casually. Whather of not
Lender's security is impaired, Lender may, al s eiection, epply the proceeds to the raduction of the indebtedness, payment of any lien affecting
the Property, or the restoration and repar of the Property. i Lender elects to apply the procesds 10 restoration and repair, Grantor shall repair or
raplace the damaged or destroyad improvements in & manner saliefactory 1o Lender. Lender shall, upon aa_tisiactory proof of such expenditure,
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mmmmmmmmﬁmmrﬂmmnaﬂemﬂtmpakmwmnﬂﬁmmormnatmdaiaunhareunder Any p 5
wiﬁ-:hhmnotmnMmdwm1&DdayaWMraodptandwmcht.andarhasnatcanmit{adtoﬂmrepajmrmmmmnmmePruperty |
Mbaumwmpaywmumnwmgmundarundmﬂﬂammwga,mmpmpa?muadinm,mmmrminw,ﬂany,Miba"'
mmwmmawmotmmdam:wm thanﬁarmldsanyprooaedammymminhmmmmdebtam&es,suchpmc:eadsshaii
be paid 10 Granior. | - . | i
Insurance at Sale, Anyunauph’admmMmwmbﬁmﬁiuf,mpmm,thapumhmafmaFmpwmwadbyﬂﬁs 3
Wﬂmmﬂm‘saﬁemaﬂwmmundsarﬂwpmvuonaotﬂﬁsmw.uramnywmﬂummmwchﬁupmy. ﬁ”";;
indebledness described below is in effact, cormpliance with the -

Lender's option, will (&) be payabla on demand, (h}baaddadmﬂmbﬁamatﬂwwotﬁmbeappamoned among and be paysble with any
mmmmwwmmm [i}mmutanyappﬂcableinsumpnﬂ@;m (ii)meramairﬁngmmmeﬂma,or () ba

tremdmahmnpmmmhwmmmm“ymatmaﬂuw’amww. TtﬁaMoﬂgagaaiauwiﬂmmpammutthm amounts. The
zightsprovidadmm#tifapﬂwwhmmmm&unmmyamnghmm'anyrmmﬁesmwhichLQanaybaanﬂﬁadnnmuntufthadefaun,

WWWWMMmthMmmmmMnmmmwmdﬁﬁmmymnndymaiﬂuﬁmmﬂuldhavahad_

WARBANTY; DEFENSE OF THLE. mmmﬂmrﬁaﬁmmawnmmPnfﬁmPropﬁwwapanaim'Mongaga; ‘

Title, Grantor warrants thal. (&) wmmmmmﬁtmmmmmmmmwmm shmple, free and clear of all iens and .
ancumbrances other than those set lorth mmmmmdawipﬁonminmaiﬂﬁng Indabmdnmmﬁnnheiowarinwﬂﬂaizﬁbmm
policy, Htle rapoft, oF final e opirdon issued in tavor of, and accepted by, Lender in connection with this Morigage, and (b) Grantor has the full

; ., Granior shall dofend the action al Grantor's axpense. Grantor may be the nominal party In such proceading, but Lender ﬁhaﬂ be
antiled o participaie in the proceading and 1© be represented in the proceading by counsel of Lender's own choice, and Grantor will defiver, or ~
mmmm&,mmmimmmmmmmmmﬁmmmmmpamﬁtsuch participation.

) With Laws. Granior warrants that the Property andd Granior's use of the Properly complies with all existing applicable taws,
ordinances, and regulations of governments authorities.

EIIS'I_}HG INDEBRTEDNESS. The following provisions concerning existing indebtedness (the "Existing indebledness”) are a pan of this Morigage.

e Existing Lien. The len of this Mortgage securing the indeblodness may be secondary and inforior to the lien securing payment of an existing
obligation with an accoum number of 94156-5 to First Federal Savings and Loan Association of Bessemer described as: Mortgage fromJohn M.
South and wife, Tracy M. South to First Federal Savings and Loan Association of Bassemer dated August 18, 1891 recorded in Real 358, Page
882 in the Probate Office of Shelby County, Alabama. The axisting obligation has a cutrent principal balance of approximately $87,535.71 andlgin
the original principal amoumnt ot $88,400.00. The obligation has the following payment terms: 300 monthly payments. Grantor exprassly.
covenants and agrees 10 pay, oF see o the payment of, the Existing indeblodness and 1o praevent any default on such indebtadness, any default’
under the insliuments evidencing such indabtedness, or any default under any security documents for such indabtedness.

Detault, umwmmmmmmmﬂ or any interest on the Existing indebtadness is not made within the time roquired by the note
avidencing such hxlebledness, or shoulkd a default occur under the instument securing such Indebtedness and not ba cured during any
grace period therein, then, al the option of Lender, the indebtedness secured by this Morigage shall become immediately due and
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has priority over this Mortgage by which that agreement i modified, ammmd axtended, or renewed without the prior written consent of Lender,
mmmmmutmmptwmmmummmmmagmm%utmpmrwﬁn&nmnmtufwnw

CONDEMNATION. The following provisions refating to condemnation of the Property are a part of this Morigage.

Application of Nat Proceads. i all or any part of the Property i8 condanmed by aminent domain proceedings or by any proceeding or purchase
in deu of condemnation, Lender may at its election require that all or any portion of the net proceeds of the award be applied 1o the Indaebtedness
or the repair or restoration of the Property. The net procaeds of the award shall mean the award after payment of ali reasonable costs, expenses,
and attornoys’ toes incurmed by Lander in connection with the condemnation.

Proceedings. I any prooeading in condemnation is filed, Grantor shalt promptly notify Lender in writing, and Grantor shall promptly take such
sieps a8 may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but Lender shail be
entitled 10 participate in the proceeding and 1 be represented in the proceeding by counsel of its own cholce, and Grantor will deliver or cause to
be deilverad to Lender such instrumants ss mey be requested by # from time 10 time 1o permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions refating fo governmental taxes, fees
and charges are a part of this Morigage:

Cwrent Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and teke
whaiever other action is requested by Lender to perfect and continue Lendar's lien on the Real Properly. Grantor shall reimburse Lender for all
taxee, as described below, together with af expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxas, foos, documerdaty stamps, and other charges for recording or registaring this Mortgage.

Taxes. The following shall constitisie taxes 1 which this section applies: (a) a specific tax upon this type of Morigage or upon all or any part of
the indebladness secured by this Morigage; (b) a specHic tax on Grantor wikich Grantor ie authorized or required to deduct from payments on the
indebtednaese secured by this type of Morigage;, {¢) a tax on this type of Morigage chargeable against the Lender or the holder of the Note; and
{dl} a specific tax on &l or any portion of the indabledness or on payments of principal and interest made by Grantor,

Taxes. if any tax o which this seclion applies is enacted subsequent to the dale of this Mortgage, this event shall have the same
effect as an Event of Default {as defined below), andwwmaymmanynraﬂntnaavﬁablamﬂmfaranﬁuanmfbefauttaapmvﬁded
balow unless Grantor either (a) pays the iax before it becomes delinguent, or (b) contests the tax as provided above in the Taxes and Liens
section and deposits with Lender cash or a sufficlant corporate surety bond or other security satisfactory 10 Lender.

SECURITY AGREEMENT: FINANGING STATEMENTS. The following provisions relating to this Mortgage as a security agreement are a part of this
Morigage.

Security Agreement. This instrument shall constitute a security agreement 1o the extent any of the Property constitites fixiures or other personal
property, and Lender shall have all of the rights of a secured party under the Uniform Commarcial Code as amended from time 1o time,

Security interest. Upon request by Lander, Granior shall execute financing statements ani take whatever other action I8 requested by Lender to
perfect and continue Lender's securily interest in the Rents and Personal Properly. In addition to recording this Morigage in the real properly
racords, Lender may, at any time and without further authorization from Grantor, file executed counterpants, copies or reproductons of this
Mortgage as & fnancing statement.  Grantor shall reimburse Lender for ai expenses incured in perfecting or continuing this securnty interest,
Lipon defaull, QWMMWMWﬁPmmmamwmwapmfmnwmvmﬂentmGranturandLanderandmaken
available to Lender within thyee (3} days after receipt of wrilton demand from Lender.

Addinsses. The mailling addresses of Grantor (debtor) and Lender {secured party), from which infonmation concerning the security interest
granted by this Morigage may be obtainad {each as required by the Uniform Comimercial Code), are as stated on the first page of this Morigage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in~fact are a pait of this
Mortgage.

Further Assurances. Al any ime, and from fime to fime, upon request of Lendar, Grantor will make, execute and daliver, or will catise to be
made, execuied or delivered, to Lender or 1 Lender's designes, and wihen requested by Lender, cause 10 ba filed, recorded, refiled, or
reracorciod, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and &lf such mornigages,
doeds of trust, security daeds, sectrity agreoments, financing stalements, continuation gtatements, instruments of funther assurance, certificates,
and other documents as may, in the sole opinion of Lender, be necessary or desirable in order o efiectuale, compiste, perfect, continue, or
preserve (a) the obiigations of Grantor under the Note, this Morigage, and the Related Documents, and (b) the liens and securily interests
cresied by this Morigage on the Property, whether now owned or herealter acquired by Grantor, Umasapmhibitadbyiawnragmadtnme
contrary by Lender in writing, Grantor shall reimburse Lender for alf costs and expenses incuved in connection with the matiers refarred 1o in this

paragraph,

Atiorney-in-Fact, If Grantor fails ® do any of ths things referred to in the preceding paragraph, Lender may do s0 for and in the name of
Grantor andd at Geantor's expense. For such purposes, Grantor hereby imevocably appoints Lendor as Grantor's attorney-in-fact for the purpose
of making, executing, delivering, filing, recording, and doing ail other things as may be necessary or desirable, in Lendar's sole opinion, io
accompiish the matiers refarred 1o in tha preceding paragraph.

FULL PERFORMANCE. It Grantor pays all the Indebledness when due, and otherwise performs all the obligations irmposed upon Grantor under this
Mortgage, Lender shall execute and deliver 10 Grantor a suilabie satisfacion of this Morigage and sutable statements of termination of any financing
siatoment on file evidencing Lender's security interest in the Rents and the Personal Property, Grantor will pay, if permitied by applicable law, any
reasonabile terrination fee as determined by Lender from time 0 ime,

DEFAULT. Each of the following, at the oplion of Lender, shall constituta an event of defauit ("Event of Default”) under this Morgage:
Detault on indebtedness, Fallure of Grantor 1o make any payment whan due on the indebtedness.

Default on Other Payments. Fallure of Grantor within the time required by this Morigage 1o make any payment for taxes or insurance, or any
other paymant neoassary o pravernt filing of or to affect discharge of any len,

Compliance Default. Faliure to comply with any other term, obligation, mv&nantarmncﬁﬁanmrﬂaimdin%h&nr@&ge.manﬂrmanyofme
Related Documents.

Breaches. Any werranty,

mmation of statement made or fumished 1o Lender by or on behalf of Grantor under this Mortgage, the Note or the

Ralated Documents is, mmﬂmemmwmw

insolvency. The insoivency of Grantor, appointment of a receiver for any part of Grantor's property, any assignment for the benefit of craditors,
the commencemont of any proceeding under any bankrupley or insolvency faws by or against Grantor, or the dissolution or termination of

< Granior's exislence as 8 going business (if Granior is a business). Except 1o the extent prohibited by federal law or Alabama law, the death of
Grantor {f Grantor is an individual) also shall constiuiie an Event of Default under this Morigage.
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Foreclosure, Forfelture, elc. Commencement of foreciosure or forfeliure proceadings, whether by judicial proceeding, seil-help, repossession or
any other method, by sy creditor of Granior or by any governmental agency against any of the Properly, However, this subsecton shall not apply
in the avent of 4 good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or forefeiture
procaeding, provided that Grantor gives Lender wiitlen notice of such claim and furnishes resarves or a surety bond for the clalm satistactory o
Lender,

Broach of Other Agreement. Any breach by Grantor under the larms of any other agreement between Grantor and Lender that is not remedied
within any grace period provided therein, including without limitation any agreement concerning any indebledness or other obligation of Grantor to
Lender, whether axisting now or ialey,

Existing indebledness. A default shall ocowr under any Existing Indebtadness or under any instrument on the Property securing any Existing
Indebiecdness, or commencemant of any suit or bther action b forecicse any exigting ien on the Property.

Evants Alfecting Guarantor. Any of the preceding events occurs with respect 10 any Guaerantor of any of the indebtedness or such Guarantor

L B TN T

RIGHTS AND REMEDIES ON DEFAULT. Upon the occumarnce of any Event of Delault and al any time thereafiar, Lender, at its option, myaxérciaa
wﬂmwmﬁmmm_mdmmmmnmwmﬂgmmmpmmmtaw:

Accelerate indebledness. Lerncier shal have the right at its option withoit notive 1o Gramor 1o doclare the entire Indebiedness H'ﬂrmdmaly due
and pavable, including any prepaymad penaity which Grantor wotid be required 10 pay.

UCC Remedies. With respect 1o all or any pat of the Personal Property, Lender shal have af the rights and remedies of a secured party under
; the Uniformn Commercial Code. :

Coltect Rents. Lender shall have the right, without notice 1o Grantor, 10 1ske possesaion of the Property and coflect the Rents, including aounts
past due and unpaid, and apply the net proceads, over and abave Lender’s costs, against the indebledness. In furtherance of this right, Lender ~
may roquire any tenant or other user of the Property to make payments of rent or use fees directly 1o Lender. If the Rents are collecied by Lender,
then Grantor irevocably designates Lender as Granior's attorney-in-fact 1 endorse instruments received in payment thereof in the nane of -
Grantor and to negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s demand shali
satisly the obligations for which the payments are made, whether or not any proper grounds for the demand existed. Lender may exercise its

rigits under this subparagraph either in person, by agent, or thwough a recaiver,
Appoint Recalver. Laner shall have the right to have a receiver appointed 1o take possession of all or any part of the Property, with the power 1o

,_
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,: protect and preserve the Praperly, 1 operate the Property preceding foreclosure or sale, and to collect the Rents from the Property and apply the 'f’*
: procexis, over and above the cost of the receivership, againgt the Indebtedness. The receiver may serve without bond i permitied by law. v
Lenders right to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the indebledness by a = [
subatantisl amount. Employment by Lender shall not discualify a parson fom serving as a recejver. | 3
Judiclal Foreciosure. Lender may obtain a judicial decree foreciosing Grantor’s interest in all or any part of the Property. ?
Nonjudicial Sale. Lander shall be authotized 10 take possession of the Property and, with or without taking such possession, after giving noticeof 7
the time, place and tenms of sale, together with a description of the Property to be sold, by publication once a week for three (3) successive weeks .. 0
in some newspaper published In the county or counties in which the Real Property o be sold is jocaled, to sell the Property {or such partorparts > -
thereof a8 Landor may from time to time elact o sell) in front of the front or main door of the courthouse of the county in which the Propertfyto be | ¢
gold, or a subsiantial and material part thereoi, is located, at public oulcy, 10 the highest bidder for cash. if there is Real Properly to be soldunder =i, ?
this Morigage in more than one counly, publication shall be made in all counties wheve the Real Property 1o be sold is located. If no newspaper 'g‘

is published in any county in which any Real Property to be sold is located, the notice shall be published in a newspaper published in an adjoining .
county for throe (3) successive weeks. The sale shall be heid between the hours of 11.00 am. and 4:00 p.m. on the day designated for the "
exércise of the power of sale under this Mortgage. Lender may bid at any sale had under the terms of this Morigage and may purchase the -
Propesty ¥ the highest bidder thevefore. Grantor hereby waives any and all rights to have the Property marshalled. I exercising s rights and..

rormadies, Lender shall be free 1o sell all or any part of the Property togethar or separalely, in one sale or by separale sales,

Deficiancy Judgment. i permitied by applicable law, Lender may obtain a judgment for any deficiency remaining in the Indebledness due fo
Lenader attor application of all amounts received from the axercise of the rights provided in this section, |

Tenancy at Sulterance. M Grantor remaing in possession of the Property alter the Property is sold as provided above of Lender otherwise
antifled to possession of the Propearly upon default of Grantor, Grantor shak bacome a tenant at sufferance of Lender or the purchaser of
the and shall, ot Lender's option, either (a) pay & reasonabile rental for the use of the Properly, or (b} vacate the Property immediately

upon the demand of Lender,
Othar Remedies, Lender shall have all other rights and remedies provided in this Morigage or the Note or avaliabile at law or in equity.

Sals of the Property. To the extent permitted by applicable law, Grantor hereby waives any and ali right to have the properly marshalied. In
its rights and remedies, Lendar shall be free 10 solf all or any part of the Properly together or separately, in one sale of by separate
sales, Lender shali be entitied 10 bid at any public saie on all or any portion of the Property.

Notioe of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Properly or of the time after
which any privaie sale or other infended disposition of the Personal Property is to be made. Reasonable notice shall mean notice glven &t least
ien (10} days before the time of the sale of disposition,

Walver: Elaction of Hemedies. A waiver by any party of a breach of a provision ¢f this Mortgage shall not constitule a waiver of or prejudice the
party's rights otherwise 1o demand strict comphiance with that provision or any other provision. Election by Lender o pursue any remedy shalinot °
axclude pursult of any other remedy, and an election to make expendijures or take action o perform an obligation of Grantor under this Mortgage
; after fallure of Grantor to perform shall not affect Lender's right to deciare a defaull and exercise #s remedies under this Morigage. |
; Altorneys’ Fees; Expenses. if Lender instituies any sult or action 1o enforce any of the tarms of this Morigage, Lender shall be entitied 1o Fecover
such sum as the court may adjudge reasonable as atiorneys’ fees, at trial and on any appeal. Whether or not any court action is involved, all
reasonable expenses incurred by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the enforcement of
its rights shall become a part of the Indebladness payable on demand and shali bear Interest from the date of expenditure until repaid at the Note
rate. Expenses covered by this paragraph includs, without limitation, however subject to any Bmits under applicable law, Lender’s attorneys’ tees
and Lenders lagal expenses whether or not there is a lawsull, including attorneys’ fees for bankrupicy proceedings (inchiding efforts to modify or
vacale any automatic stay or injunciion), appeals and any anticipaled post-judgment collection services, the cost of searching records, oblalning i
tite repoits (inckiding foreciosure reporis), surveyors' repoits, and appraisal fees, and titie insurance, 10 the extent permilted by applicabie law. 3
Gramor aiso will pay any court costs, in addition to all other sums provided by law, If this Morigage is subject to Section 5-19-10, Code of
Alsbama 19758, as amended, any aliomeys’ fees provided for in this Mofigage shall not excead 15% of the unpald indebledness after default and .
reforral 10 an atlorney who is not a salaried employee of the Lender,
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MORTGAGE Page 6

NOTICES TO GRANTOR AND OTHER PARTIES. Any nolice under this Morigage, inciuding without limitation any notice of default and any notice of
sala 1o Grantor, shall be in wiiting and shall be effective when aclually delivered or, if malied, shall be deamed effective when deposited in the United
States mel first ciass, registered mall, postage prepaid, direcied 1o the addresses shown naar the beginning of this Morigage. Any party may change
its address for notices under this Morigage by giving formal written notice 10 the other parties, specifying that the purpose of the notice is to change the
pariy's addross. All copies of notices of foreciosure from the holder of any Sen which has priority over thie Morigage ghall be sent to Lender's address,
as shown near the beginsing of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at ait times of Grantor's current address.

MISCELLANECUS PROVISIONS. The following miscellanaous provisions are a part of this Morigage.

Amendments. This Morigage, together with any Related Documents, constitutes the entire understanding and agreement of the parties as to the
matiers set forth in this Morigage. No alteration of or amendment to this Mortgage shall be effective urdess given in writing and signed by the
pasty or parties sought o be charged or bound by the alleration or amendment,

Appilicable Law. This Mortgage has been delivered to Lender and accepled by Lender In the State of Alabama. Subject to the provisions
on arbliration, this Mortgage shail be governed by and construed in accordance with the laws of the State of Alabama.

DISPUTE RESOLUTION; ARBITRATION (a) Mangiatory Arbitration. Except as otherwise apecifically set forth in clause (b) below, any action,
dispute, clalm, counterclaim or coniroversy ("Dispute” or "Disputes”), between, among of involving Lender and Grantor, including without limitation
any claim based on or arising from an alleged tort, shall be resolved by arbitration as set forth below. Without limiting the generality of the
joregoing, Disputes shall include actions commonly referred to as lender Rability actions. All Disputes shall be resolved by binding arbitration in
accordance with Tile 9 of the U.S. Code and the Comnercial Arbitration Rules of the American Arbitration Association ("AAA")., Delfenses based
on stakites of irmitation, estoppel, waiver, laches and similar doctrines, that would otherwise be applicable 1o an action brought by a party, shall be
applicable in any such arbitration proceeding, and the commencement of an arbitration procsading shail be deemed the commencement of an

action for such purpOses %;
{b} Jud 1eH0i ortain Disputes., Grantor agree that Lender shall have the option, but not the obligation, o submit to and pursue in %é:
a couit of law any claim against me for

a debt due. Grantor agree thal, if Lender pursuies such a claim in a court of iaw, () failure of Lender fo
aseeit any additional claim In such proceeding shall not be deerned a waiver of, or sstoppel to pursue, such claim as a claim or counterclaim in "
arbitration, and (i) the institution or mainenance of a judicial action under this clause (b) shall not constitite & waiver of the right of any party 10
submit any other action, dispute, claim or controversy, even though arising out of the same transaction or occurencs, 1o binding arbitration. I
Grantor agsert & ciaim against Lender in arbitration or otherwise during the pendency of a claim brought by Lender in a court of law, the coun
action shall be stayed and ail matters shall be submitied to arbitration. i

{c} Provisional Remedies e and Foreciosure, No provision of, nor the exercise of any rights under, clauses (a} or (b} shall limit the right E

LA 1T S | AR S =1 PO ! d

of any party (inciuding Lender) (i) to for against any real or personal property by exercise of a power of sale under a deed of trust, morigage

or other security agreement or instrument, or by exercise of any rights of foreciosure or of sale under applicabie law, (i} o exercise self-heip

remadies such as set-off, or (ill) to obtain provisional or ancillary rermedies such as injunctive refief, attachment or the appoiniment of a receiver

from a court having jurisdiction before, during or after the pendency of any arbitration or referral. The institution and maintenance of an action for

judicial relief or pursult or exercise of such remedies shall not constitute a waiver of the right of any party, including the piaintilf in any action, 1o

submit the Dispule to arbitration or, in the case of actions on a debt, to judicial resolution.

(d) Selection of Arbitrator. Whenever an arbitration is required under clause (a), the arbitrator shall be selected, except as otherwise provided,

in accordance with the Commercial Arbitration Fules of the AAA. The AAA shal designate a panel of ten potential arbitrators knowladgeable in the

subject maitter of the Dispute. Lender and Grantor shall each designate, within 30 days of the receipt of the list of potential arbitrators, one of the

potential arbitrators, and the two arbiirators so designated shall select a third arbitrator from the eight remaining potential arbirators. The panel of o

three arbitrators shall deierming the resoiution of the Dispule.
1 (e) Misceilaneoug. This section constifules the entire agreement of Lender and Grantor with respect to, and supercedes all prior discussions of
agresments on, dispute resolition. The provisions of this section shall survive any termination, amendment of expiration of this document, uniess
: Londer and Grantor otherwise expressiy agree in writing. in the event of any arbitration, Lender and Grantor shall each pay all of our own
exponses, and, subject 1o the award of the arbitrator, shall pay an equal share of the arbitrators’ fees. The arbitrator shall have the power to award
costs and fees (inciuding attorneys’ fees) 10 the prevalling party. This section may be amended, changed or modified ohly by the express
provisions of a writing which specifically refers 1o this section and which is signed by an officer of Lender and Grantor.

Caption Headings. Caption headings in this Morigage are for convenience purposes only and are not 1o be used to interpret or dafine the
provisions of this Morigage.

Merger. There shall be no merger of the interest or estale created by this Mortgage with any other interast or estate in the Property at any time
hekd by or for the benefit of Lender in any capacity, without the written consent of Lender.

Q Multipte Parties. Al obligations of Grantor under this Morigage shall be joint and several, and all referencas 10 Grantor shall mean each and
asvery Gramnor, This means that each of the parsons signing below Is responsibie for all obligations in this Morigage.

. i a court of compatent jurisdiction finds any provision of this Mortgage to be invalid or unenforceable as to any person of
circumstance, such fnding shall not render that provision invalid or unenforceable as 10 any other persons or circumstances, it feasible, any such
offending provision shall ba deemad 10 be modified 10 be within the limits of enforceability or validity; however, if the offending provision cannot be
so modified, it shali be stricken and all other provisions of this Morgage in all other respeacts shall remain valid and enforceable.

Successors and Assigns. Subject to the kmitations stated in this Mortgage on transfer of Grantor's interest, this Mortgage shall be binding upon
and inure to the benelit of the parties, thelr successors and assigns. if ownership of the Propetly becomes vested in a person other than Grantor,
Lender, without noice o Grantor, may deal with Granlors successors with reference to this Morigage and the Indebledness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or labilily under the Indebtedness,

Time Is of the Essence. Time is of the assence in the performance of this Moitgage.

Walver of Homestead Exemption. Grantor heraby reieases and waives all rights and benefits of the homestead exemption jaws of the State of ;
Alabama as 10 all indebledness secured by this Morigage. | 8
Walvers and Consents. Lender shall not be desmed to have waived any rights under this Morigage {or under the Related Documents) unless
such waiver is in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of L
such right ot any other right. A walver by any party of a provision of this Morigage shall not constitute a walver of or prejudice the party’s right 5
otherwise 1o demand strict compiiance with that provision or any other provision. No prior waiver by Lender, nor any course of dealing between A
Lender and Grantor, shall constituie a waiver of any of Lender’s rights or any of Grantor's obiigations as to any future fransactions. Whenever
consent by Lender is required In this Morlgege, the granting of such consent by Lender in any ingtance shall not constitute continuing consent to
subsaguent inatances where such consent I8 required.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL YHE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS _

CAUTION -~ IT IS IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU SIGN IT. E
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GRANTO H - 3
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'Thlauoﬁrwprww:{x Sharon Lyons for National Bank of Commerce 1
P.0O. Box 10686
Name of Signer: Birminghaiy—AL—35202
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF }
)83
COUNTY OF )

{, the undersigned authority, a Notary Public in and for said county In said stale, hereby certify that John R. South, Jr.; and Tracy M. South, whose
names are signed to the regoing instument, and who are known 1o me, ackniowiedged before me on this day that, being informed of the contents of
said Morgege, they exacited the same voluntarily on the day the same bears dale.

Given under my hand and official seal this day of , 18 ]
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Notary Public
wmm

LENDER ACKNOWLEDGMENT

STATE OF - )
} 83
COUNTY OF -_ )
{, the undbrsigned authority, a Notary Public in and for said county in said state, hereby certify that _ ,
Given under my hand and officlal seal this day of , 19 '

Notary Pubilc
My commission expirss
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