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NOTICE: THIS MORTGAGE SECURES AN OPEN-END CREDIT PLAN WHICH CONTAINS A PROVISION ALLOWING FOR CHANGES IN THE ANNUAL PERCENTAGE RATE. INCREASES
IN THE ANNUAL PERCENTAGE RATE MAY RESULT IN INCREASED MINIMUM MONTHLY PAYMENTS AND INCREASED FINANCE CHARGES, DECREASES [N THE ANNUAL
PERCENTAGE RATE MAY RESULT IN LOWER MINIMUM MONTHLY PAYMENTS AND LOWER FINANCE CHARGES.

THIS IS A F¥THF¢E AL’I\I’&N%E M?E FEﬁE AND THE PROCEEDS OF THE OPEN-END CREDIT PLAN SECURED BY THIS MORTGAGE WILL BE ACVANCED BY THE MORTGAGEE
UNDER TH ENT BETWEEN THE MORTGAGEE AND THE BORROWER NAMED HEREIN.

STATE OF ALABAMA
Shelby COUNTY
AmSouth Bank N.A.
Adjustable-Rate Line of Credit Mortgage
(Alabama)
THIS INDENTURE is made and entered into this 13th day of May 19 j_é by and between

Clifford E., Capps, an unmarried man

therainafter called the “Mortgagor” whether one or mors) and AmSouth Bank N.A., a national banking association (hereinafter called the “'Morgagee’).

Recitals

A. The Secured Line of Cradit. .
(hersinatter called the ''Borrower” whsther cne ot more) is {ars) now or may bacome in the future justly indabted to the Mongagee in the maximum principal amount of

Nine THousand Two Hundred andQ0/l00%¥kkwksdkdckkidiikkihikshakdn 0 9,200.00 40 cooan
Limit") pursuant 1o & cenain open-end line of credit established by the Mortgagee for the Borrowar Under an agresment {the ' Credit Agresment™), entitled

& "AmSouth Equity Line of Credit Agreement™ executed by the Borrower in faver of the Mortgages, dated May 13 .19 f’i

] AmSouth Personal Financial Services Lina of Credit Agresmsnt executed by the Borrower in favor of the Morigages dated 19 , a5
amendad by an amendment of evan date herewith,

The Creciit Agreement provides for an open-end line of credit pursuant to which the Borrower may bomow and repay, and rebonow and repay, amaunts fram the Mortgagee up 10 & wnaximum
princypal amount &t any ona time outstanging not exceeding the Credit Limt,

B. Rate and Payment Changes. The Credit Agresment provides for finance charges 1o be compuited on the unpaid balance qutsianding fromn time to time Lnder the Credit Agree-
ment at an adjustable annual percentage rate. The annual percentage rate may be increased or decreased on the first day of each billing cycle based on changes in the “Prime Rate” as

published in the Walf Street Journa!. The annual percentage rate charged under the Credit Agreement dunng gach billing cycls will be 2.00 0% above the Prime Rate in

gffect on the first day of that biling cycle. The annual percentage rate on the date of this morgage is 8. .00 %%, The annual percentage rate will ingrease if the Prime Rata in
eflect on the first day of a billing cycle increases, and will decrease if the Prime Rate in effect on the first day of a biling cycle decreases; however, the annual percentage rate will never exceed
the Maximum Rate stated in the Cradit Agreamant. Any increase in the annual percentage rate may result in increased finance charges and increased minimum payment amounts under
the Credit Agreement. Any decreasa in the annual percentage rate may result in lowsr finance charges and lower rinimum monthly payments,

. Maturity Date.f not sooner lerminated as set forth therein, the Credit Agreement will terminate twenty years from the date of the Credit Agreament, and alf sums payabie thereunder
(inciuding without imitation principat, interest, expenses and charges) shall become due and payable in full.

D. Mortgage Tax. This mortigage secures open-end or rewohving indebtedness with an interest in residential real property. Therefore, under §40-22-2(1fb, Code of Alabama

1975, as amended, the mongage fiing privilegs tax shall not exceed §$.15 for each $100, or fraction theredf, of the Credit Limit of $ 200,00 , which is the maximum
incipal indebtedness, to be sacured by this mortgage &t any one time. Although the interest rate payable on the fine of credit may increase if the Prime Rate in effect on the first day of a
ling c?'cha increases, the increased finance charges that may resutt argcfayabla monthly undear the Cradit Agreamant and thets i no provision for negative amortization, capitalization of
unpaid finance charges or other increases in the principal amount secured herety over and above the Credit Limit, Therefore, the principal amount secursd will never excesd the Credit Limit
unless an appropriate amandment herato is duly recorded and any additional morgage lax due on the increased principal amourt paid at the time of such recording. -

Agreament

NOW, THEREFORE, in considsration of the premises, and 16 secure the paymant of {a) all advances heretofore or from time 10 tima hereafter made by the Mortgagee to the Borrower under
the Cradit Agraerment, Or any extension of renewal therect, up 10 a maximum principal amount at any one time outstanding not exceeding the Credit Limit: {b) all financa charges payabls
from tirne to time on said advances, or anr part thereof; () all other fees. charges, costs and expenses now or hereafter owing by the Borrower to the Mortgagee pursuant to the Cradit Agreamaent,
or any extension or renewal thereof, {d) all ather indebiedness, obhigations and liabilities now or hareaftar owing by the Borrower to the Martgagee under the Credit Agreament, or any extension
or renawal tharaok, and (8) all advances by the Mortgagee under the tarms of this morigage {the aggregate amount ot all such items described in (a) thn:mﬂh {3 above baing hereinaftar coliectively
called "Dabt™ and the compliance with all the stipulations herein contained, the Morigagor does hersty grant, bargain, sell and oonvey unto the Mertgages, the following described

real astale, situated in Shelby Colinty, Alabama {sad reat estate being hereinafter caked the “Real Estate”):

Lot 37, Block 2, according to the Survey of Kirkwall, as recorded in Map Book
6, Page 152 A & B, in the Probate Office of Shelby County, ALabama.
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Together with all the rights, privileges, tgnements, appurignances and fixtures appertaining to the Real Estate. all of which shall be deemed Real Estate and conveyad by this mongage.

To have and to hold the Real Estata unto the Mortgagee. s successors and assigns forevar. The Morgagor covenants with the Mortgagee that the Morlgagor is lawfully se1zed in fee simpls
of the Real Estate and has a good right 10 $ell and Convey therAaal Eslate as atoresard; that the Real Eetate is Iree of all encurbrances, except the lien of CLrrent ad vaiorem taxes, the prior
mortgage. if ary, hersinafter described and any other encurmbrances expressly set forth above: and the Mortgagor will warrant and torever defend the title to the Rea! Estate unto the Mongagee,
againgt the lawlul clams ol all persong, except as otherwise harein provided.

Thig mnrt?age secures an open-end ravolving Hne of ¢redit under which the Borrowear may borrow and repay, and reborrow and repay, amounts from the Morigagas from time 10 time
up 16 & maxImum principal amount at any ona time outstanding not exceeding the Credit Limit. Advances under the Credit Agreement are obligatory. The Credit Agreement doas not
require that the Borrower make any minimum initial advance o mairiain any minimum balance under the line of credit, therefore, at imes there may he no outstanding Dett under this
mortgage. However, thig mongage shall bacome eftective immediately notwithstanding tha lack of any initial advance and shall not be deemed satisfied nor shall title to the Real Estate
he divested from the Morigagee by the payment I full of all the Debt at any one time outstanding, since in each case further borrowings can thereafter be made from time 1o timé by
the Borrower under the terms of the Credil Agreement and all such borrowings are 1o be included in tha Debt secured hereby. This morigage shall continue in eftect until ail of the Debt
ghall have been paid in full, the Credit Agreemant shall have been tarminated, the Mortgages shall have no obligation to extend any further credit 1o the Borrower thereunder and an
approtviate written instrumant in satisiaclon of this morigage, executed by a duly authorized officer of the Mortgages, shall hava baen duly recorded in the probate office in which this
martgage is ori mallp racorded. Tha Mortgagee agrees 1o execute such an instrument promptly following recelpt of the Borrower's writien réguest therefor, provided that all of the condi-
tions get forth ave baen julfited. Nothing contained hereln shall be construed as providing that this morgage shall sacure any advances by the Morigages 10 the Borrowar under
the Credil Agreement ina maximum principal amount 8l any onelime outstanding in excess of the Cradit Limit gt forth above unless this morigage shall have baen amenged o Increase
the Credit Limit by written insirument duly recorded in the probate office in which this mortgage is originally recorded.

(Complets if applicable:) This mongage s junior and subordinata to that cerain mortgage dated 19 and recorded in

Wolume , at page in the Probate Office of County, Alabama.

The Morigagor heraby atthorizes the holder of a prior morgage encumbering ihe Raal Estate, i any, to disclose 10 the Mortgagee the following information: (1) the amount of indebiedness
secured by such mortgage; (4] the amaunt of such indebtedness that is unpaic, {3) whether any amount owed on such ingebtedness is of has besn in arrears, (43 whether there is or has
baen any defaull wih respect 10 such mortgage o the indebtadness secured thereby, and (3) any oitier information regarding such mortgage of the indebtedness secured thereby which
lhe Mongagee may request from Lima 1o trme,

If this mortgage is subordinate 10 a prior mortgage, the Morigagor exprassly agress that i default should be made in the payment of principal, interest or ary other sum payable under the
lerms and provisions of such prior mongags, of if any other event of default (or avert which upon the giving of notce or lapse of time, or bath, would constifute an event of defaulty should
oncur thereunder, the Morgagse may, but shall not be obligated to, cure such default, without niatice 1o anyone, by paying whatever amounts may be due, or taking whatever pther actions
may be required, under the terms of such prior mongage so as to pul the same in good standing.

Frr the purpose ol furthar secunig the payment ot the Debl, the Mortgagor agrees to. {1) pay all taxes, assessments, and other liens taking priarity ovar this morigae {hereinafter jontly
calisd "Liens ), and if cefault is made m the paymant of the Liens, of any part thereol, the Mongagee, at its option, may pay the same; (2) keep the Raal Estate contintously inguréad, in such
manner nd with such Compameas as may b sat'rafactur?( 1o the Morgagee. against loss by fire, vangahsim, mahcious mischiet ard other perils usually coversd Dy a fira Insurance polcy with
standard extencled coverags endorsament and against loss by such other pertls as the Mortgagee may from Lime 1o time determing is prudant of i< then reguired by applicable law, with [0S,
if ary, payable to the Mongagee, as its inferest may appear; such insurance o be in 4N amount at ieast ecuat to the tul inaurahle value of the improverments lacated on the Real Estate unless
the Mortgagee agrees in writing that such insurance may ba in a lesser amount. Subject to the rights of the notder of the prior mortgage, if any, set farth above, the original insurance policy
and all replacements therefor, shall ba detiverad to and held by the Morigagee until the Dabt 1s paid in full and the Credit Agreement is terminated. The insurance policy must provide that
it may not be cancelled withoul the insurer giving at least fitesn daye' prior writlen notice of such cancellation to the Morigagee. Subject to the rights of the holder of the prior morgage, it
any, set forth above, the Morigagor hershy assigns and pledges 10 the Martgagee as further securty for the parment of the Dabt each and every policy of hazard insurance now or heraafter
in affect which Insures $aid improvernants, ar any part theraof, together with the right, title and interest of the Marigagor . and 1o each and every such policy, including but nat lirited to &k
the Mortgagor's right, litle and interes in and 1o any premiums paid on such nazard insurance, inchiding al rights o returm pramiums. If the Mortgagor fails to keep the Reat Estate insured
as specitied above, then at the akecton of the Mortg;lgee and without natce to any person. the Morigagee may declare the entre Debt due and payable and this morgags subject to foreclosurs,
and this mortgage may ba toreclosed as hereinafter provided; and, regardiess of whather the Martgages declares the entire Diabt dug and payable and this maongage subject ko foreclosure,
tne Mortgages may. but shall not be obligated 1o, insure the Real Estate far s full insurable value (ar for such lesser amount as the Mortgagee may wish) against such risks of loss, for its cwn
nenefit, the proceeds from such insurance (less tha cost of colecting sarie). if colecied, to be credited against the Debt, or at the election of the Mortgagee, such proceeds may be used
In repanng of reconstructing the improvernents located on the Real Estate. ’

All amounts spent by the Morigagee for nsurance of for the payment of Liens or for the payment of any amounts urder any prior mortgages shal become a debt due by the Mortgagar
and at once payable, withoul demand upon of natica ta 1he Morigagor, and shal be ncluded m the Debt secured by the lien of this mortgage, and shal bear nterest from date ot payment
by the Mortgagee until paid at the rate of interest payable from time to time undler the Credit Agreement, or such lesser rale as snall be the maxmum permiitted by law; ar if arry such amount
8 not paid in full immadchately by the Mortgagar, then at the oplion ol the Mortgagee. this morgage shall be in default and subjsct o 1M mediate foreciosurs in ah{ respacts as provided by law

and by the prowisians hareot

Subieiﬁa the rights of the holder of the prior mortgage, ii any, setforth aoove, the Morlgaqor herety assigns and pledgesto the Morlgages the {ollowing property, rights, claims, rents, profits,
ISSUeS 804 revenues.

1. All rents, profits. 1BsUES, and revenues of the Real Estate from time (o tme aceruing, whether under leases or tenancies now existing or hereafter created. veserving ta the Martgagor,
s0 long as the Margagor 1s not in default heraundar, the rght to recene and retain such rents, profits, 188ues and revenues,

2. Alljudgments, awards of damages and settiements hereafter made resulting from condemnation nroceedings of the power Jf eminant darmain. of for any damage {(whether caused
hy such taking or olherwisa) to the Real Estale, or any pan thereaf. or 10 any nghts appurtenant thersto, nclugding any award for change of grade of streats, and all payrments mads for
\he voluntary sale of the Real Estate, or any part thereof, in lieu of the exercise of power of emmnant domain. The Mottgagee is hereby authorized on behalf of, and in the name of, the
Morlgagor to exacuta and delver valid acquitiances tor. and appeal from, amy such judgments or awards. Ths Morgages may apply all such sums so received, or any part thereaf, atter
lha payrment of all the Mongages's anpensss, ncluding court costs and attorneys' fees, on the Debt in such mannefr as the Martgagee slects, or, atthe Morgages's ophon the entire amount
or any part thersof so raceved may be released or may we Used 1o reluld, repair or restore any o all of the improvements |ocated on the Raal Estate.

Tha Mongagar agrees io take good care of the Raal Estate and allmpravements located therean and not i commit or permit any waste thereon, and at all times to maintam such improvemants
in as good condilion as they now are, reasonable wear and tear excepied.

Notwithgtanding any other pravision ol this mortgage or the Credit Agreemert. this mortgags shall he deemed to be n default ano the Daht shall becoma immediately dueg and paatile,
at the option of the Mortgages, LQON the sale, lease, transler, or mortgage by the lorigager of all or any part of. or all or any interest in, the Real Estate, including transfer of an interest by
contract 1o sel.

Tha Morigagee may make or causa 10 ba magle reasonable entries upon and inspections of the Real Estate, nrawided that the Mortgagese shall give the Morigagor notice prior 1o any such
ingpection specifying reasonable cause therefor related 10 the Morigagee’s interest m the Real Estate.

Except for any nolice requirad under applicable law 10 be given in ancther manner, any notice undsr this morigage (@) may be giwntoihe Morgagor (i the same party as the Borrowsr)
. the manner set forth n the Credil Agroement, (b) may be given o any ather Mortgagor by deliverng such Aotice to the Mortgagor {or any one of therm if mora than one) or by mailing such
Aotice by first class mall addressed to the Mongager at any address on the Mur%agee‘a cecords oF at such pther address as the Mortgagor shak designate Dy notice to the Mongagee as
provided heren, and (¢] shall ba given to \he Morigagee by firs) clase mail to the Morigagee's address svated herein or 1o such other address a8 ihe Mortgagee may designate 0y notice 10
\he Mortgagor as provided hersin. Any notice under this mongage shall he deemed 1o have Deen given o the Borrower, the Mortgagor or the Morgagee when given in the manner desig nated
hersin.

The Mortgagor shallcomply with the provisions of any leass # this mortgage is on a leasenold. If this rmartgage isona unt in a condominium or a planned unit development, the Mortgagar

shall perform all the Martgagor's obligations under the declaration creating ar gaverning the sandarmnium of planned unit development, the by-laws and reguiations ot the gondominium or

planned unit development, and constituent documents, all as amanded. I a condamimum ar planied unt development ridar is execuled by the Morgagor and recorded together with this
morgage. the oovenants and agreements of such rider shall be incorporated inta and shall amend and suppiement the covenants ang agreements of this morgage as if the nder werz a part herect

The Mortgager agrees that no delay o failure of the Mongagee 10 exercise arny option to geclare the Debt due and payable shall be dgemead a waiver of the Mortgagee's right 10 BXRrCiSe
such aplion, either as Lo any past or prasent detaull, and i is agread thal no terms or conditions contained in this merigage may be waived. aliered or chianged except by a wriltan ingtruament
signed by the Morigagor and signed on behalf of the Morigagee by one of is aificers.

Jpon the occurrenca of an event ol detault hereundsr, the Morigagse, upan bill filed or other proper kegal proceading being cammenced for the fareclosure of this Mongage, shall be antitl-
ed to 1he appaintrment by any compatent couft, without hiotice to any party, of a raceiver for the rents, issues and protits of the Raal Estate wilh powsr 1o lease and confrol the Real Estate and
will such alther powers as may be deamad necessary.

Upon condition, nowever, that if: {a) the Oebt s paid in full {which Debt includes (i all advances heretotore o from time 1o time hereafter made by the Mortgages to the Borrowsr under the
Cradit Agresmant, O any exiansion of renewal thereof. up to @ maximum principal amount at any one time outsianding not exceeding the Credit Limit; (i all finance charges payable from
time to tima an sad advances, or any part thereof: (i) all other fees. charges, casts and expanses now of hereafter owing by the Borrower tothe Morgagee pursuant o the redit Agresment,
of @y extension of renewal thereol: {iv) all other indebtednass, abligations and liabiliues ncw o haraaftar owing by the Bormower to the Mortgagee under the Credt Agrearment, Or any eXtEnsion
or reriewal thersof: and (v} all agvances by the Mongages under the terms ol this mongage); (o) the Morigages '« reimbursed for any amoLnts the Morigagee hag paid in payment of Liens
Gr INSUrANGE Premiums Of any prior morgages, and intarast thereon; (c) the Morgagor flfills &l of the Mortgagor's obligations under this mortgage; {d) the Credit Agreement is Terminated
and the Bank has no sbligation to extend any hurther cradtt to the Barrower thereunder: and (g) an appropriate written instrumeant in satisfaction of this morigage has baen exacuted by a duly
authorized officar of the Mortgages and properly recordedt: this conveyance chall be null and void. But if; (1) defaultis made in the payment to the Morigages of arty sum paid by tha Mortgagee
under the autnority of any provision ol this mortgage; (2) the Debt, or any part thereof, or any ather mdehtednass. ahhgation of liability of the: Borrower, the Mortgagor, or any ol them, o the
Morigagee remains unpaid at maturity, whether by acoaleration ot otherwise; (3) the interest of the Mongagee In the Real Estate bscomes endangered by reason of the: entorcement of any
priof lien or encumprance thareon; of (4} any event of defauli oacurs under the Credit Agreement which would permit the Morigagse (o werminate the Credit Agreement and accelerate the
nalance cus thereunder: than, upon the happaning of any ons gr More of said events, at the option of the Mortgages, the unpaid balance of the Dabt shall at once become due and payable
and this mortgage shall be subject 10 ioreciosura and may be toreclosed as now provided by law in case of past-clue mortgages, and the Mongagee shall be authorized 10 take possession
of the Real Estale and, after gving at least twanty-one days nohce of the lime, place and terms of sale Dy publicalion once a week for Hree congecutive wasks 1N Seme newspapst published
inthe county in which the Real Eslate 15 ocated, 1o sel ihe Aeal Estate in front of the courthouse door of said county, at public outery, to the highest hidgder for cash, and to apply the proceeds
of sad sale as lollows: firsl. 1o the expanse of advertising, selling and conveying the Real Estate and foreClosing this morgage, including reasonatle attormey’s tses: second, to the payment
Ul of the talance of the Debt in whatever arder and amounts the Morgagee may alact whether the same shall or shall not have fully matured at the date of said sake, but no interest shall
e collected beyond the day ol sale; thired, 1o the payment of any amounts vhat have been spent, o that it may then be necessary 10 spend, in paying insurance pramiums. Liens, any L

morlgagas or olher encumprances ielated to the Reat Estale. with mterst thereon, and. tourth, the balance. if any, o be paid 1o the party or paries appearing of vecord 10 be the owner ol

1he Real Estate at the time of sale, after deducting the cost of asgertaining who is such owner Tha Mortgagors agree that the Marigages may bid at any sale had under the terms of this morigage
and may purchiase the Real Estate if the highest bidder tharefor. At the loreclosure sale the Real Estate may be ofterad for sale and sold as & whole without firs! offenng it in any other manner

or « may be offerad for sals and sold in any other manner the Mortgagee may elect.

The Marlgagor agrees 10 pay all costs, including reasonable attorneys faes incurred oy the Mongages n eollecting of securing or atiempting to collect or secure the Debt, or any part tharedt,

nst any lien or encumbrance on the Real Estate, unless this mongaga is harein expressly made suDyect 10 ary suUch

or In defending or attempting to defend the prionty of this mongage agal
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lign or encumbrance; and all costs incurred in the fareckosure of this mongags, sither under the power of sale contained hergin, or by virtue of the decree of ary courl of competent jurisdiction.
The Iull amouni of such costs incurred by the Morigagee shall be a part of the Debt and shall be secured by this mortgage. The purchaser at any such sale shall be under no ohhgation to
soe to the proper application of the purchase mongy. In the event of a sale hereunder, the Mortgagee, or the owner of the Debt and mortgage. or the auctionger, shall execute ta the purchaser,
for and n the name of the Mortgagor, a deed 1o the Real Estate

Plural or singular words used heren to designate the Borrower(s) or the undersigned shall be construed to refer to the maker or makers of the Credit Agreement and this mortgage, respectively
whether one or more natural persons, corporations, associations, partnerships or other entities. Al covenants and agreements herein made by the undersigned shall bind the heirs, personal
representalives, successors and assigns of the undersigned:; and every option, right and privilege herein reserved or secured to the Mortgagee shall inure to the beneftt of the Mortgagee's
successors and assigns.

IN WITNESS WHEREOQF, the undersigned Mortgagor has (have) executed this instrument on the date first writen above.
\d C%//é ZC“: ? s — isedl)
L / {

Clifford E. Capps (Seal)

(Seal}

(Seal}

ACKNOWLEDGEMENT FOR INDIVIDUAL(S)

STATE OF ALABAMA

Shelby County

|, the undersigned autharity, a Notary Public, in and for said sounty in said State, hereby certify that
Clifford E. Capps .
whosa nama(s} is (are} signed to the foregoing instrument, and who is fare) known to me, acknowledged before me on this day that, being informed of the contents of said instrument

he gxecuted the sama voluntarily on the date the same bears date.
Given under my hand and official seal, this __13th dayol___May

My commission expires:

MY COMMISGION EXPIRES JAMUARY 28 1907

NOTARY MUST AFFIX SEAL

ACKNOWLEDGEMENT FOR CORPORATION

STATE OF ALABAMA

County

), the undersigned authonty, a Notary Public, in and for said county in said State. hereby certify that
whOSE NAME 88 of , & corporation, is signed o the foregaing

he, a8 such officer, and with full autharity, executed

instrurnent, and who is known to me, acknowledged before me on this day that, being informed of the contants of said instrument,
the same voluntarily for and as the act of said corporation.

Given under my hand and official seal, this day cf 18

Metary Public

by compmssion expires:

NOTARY MUST AFFIX SEAL
This instrument prepared Dy,
(Name) AmSouth Bank N.A., Terri O'Neill
Consumer Mortgage
(Address) PO Bok—11+007
Birmingham, AL 335288
st * 1993-17471
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