ANSOUTH MORTCAGE COMPANY, INC,  Inst # 1993-16&98

STATE QF ALABAMA ) 6293
06/07/ 1992; f_lr TFIED THIS IS A FUTURE
JEFFERSON AM
COUNTY ) 11 sﬁﬁv COUNTY JUDGE OF PROBATE ADVANCE MORTGAGE
MORTGAGE® 1%
(Construction Loans)

This mortgags (herainafter called the "mortgage™ is mads and entered into this _l.ﬂ,];hcj,ﬁw O May B3 byand between
_ Bugarwood Homes, Inc, {hereinafter callad the “'Mortgagor' whether one or more), whose address fs
and AmSouth Mongage Sompary, Inc., a Delawars comoration (harainafter cabed the "Mongagee' ', whose address is B O, Bowx 847, Birmiingham, Alabama 35201, Attention: Construction Loan Division.

Whereas. the Mortgagor is or hereinafter shall be justly indebled 1o the Morigagee in the principal sum of 81Xty Five Thousand Four Hundred o

and 00/100=-- dollars (5 __ 655 450, U%

as evidenced by a promissory note {the “Note™ of evan date herewith, which note bears intarest as pravided therein and s payable as set forth therein; and

...|,

WHEREAS, this s & FUTURE ADVANCE MORTGAGE and the Note evidences a construction loan (the “Loan’}, the proceeds of which are to be advanced by the Morgagee to the Morigagay

pursuant to a construction loan agreement of even date herewith ithe " Congtruction Loan Agreement”), and, in addition to the indebtedness evidenced by the Note, this mortgage shall aiso Eecum
all other indebtedness, obiigations and liabiliies of the Mortgagor to the Mortgages, whether now existing or herealter arising; and

security provided by this morgags and in ordar to corvey the propery described hereinto the Maortgagee as herainafter set forth, has agreed to execute and deliver this mortgage to the Marlgag
KOW THEREFCRE. in consideration of the pramises, the Mortgagor hereby agraes with the Martgages as follows;
|. DEBT AND GRANTING CLAUSES

SECTION 1.01, Dalnt, This Mﬂrtgaga is given ko secure and shall secure the payment of the following {hersinafter collactively referred ko as the “Debt';

WHEREAS, the Mortgagor, in order to secure the Nots, and in order ko inducs the Morgagee to extend cradit to the Mortgager under the Construction Loan Agreement on the strength of @
i,
o
c
(a) the payment of the indsbiedness evidenced by the Nots, and interest thereon and any and every extension, renewal and madification thereaf;

(b all other indebtedness, obligations and liabilties of the Mortgagor to the Mortgages of every kind and description whatsoever, arising directly betwesn the Mortgagor and the Morgages
or acquired outright, as a participation or as collateral security fram another by the Morigagee, direct or indiract. absolute ar contingent, due or to become due, now existing or hereafter incurred,
gontracted or arising, joint or several, iquidatad or unbquidated, regardless of how they anse or by what agreement or instrurnent they may be evidenced or whether they are evidenced by agreament
or imstrurment, and whether inCurred as maker, endorser, surety, quarantor, member of 8 partnership, syndicate, joint wenturs, asscciation or other group, or otherwise, and any and all extensions,
renewals and modifications of any of the same; and

(c} the compliance with ab of the stipulations, covenants. agresments, rapresentations, warranties and conditions contained in this morgage.

SECTION 1.02. Granting Clauses. As security for the payment of the Debt the Mortgagor does hereby c?rant. bargain, sel and convey unto the Morigages, its successors and assigns, the property
and interests in property describad in the following Grantng Clauses (&) through (8], both inclusie, and does grant to the Mortgages a secutity ntarast in, said property and intarests in property:

{a} The real estate describad on Exhibit A attached hereto and made a part heraof (the "Real Estate”™) and all improvernents, structures, buildings and fixuras now or hereafter situated thereon
(the *'Improvemants ),

(b} All parmils, easements, licenses, rights-of-way, contradts, privieges, immunities, tanameants and hereditaments now or hareafter pertaining to or affecting the Real Estate or the Improvements.

(o] {0 All leasas, writtent or oral, and all agresmantg for usé or occupancy of any portion of the Real Estats, the Improvements or any of the Personal Property described below with regpect
to which the Mortgagor is the lessor including any and all extensions and renewals of said leases and agreements and any and alk further sases or agresments, now sxisting or harsafter
mads, including subleases thersundsr, upon ar Covenng the Lisé or COsUpancy of alt or ary part of the Real Estate or the Improvements, &l such leases, subleases, agreements and tenandcies
heretofore mentioned being harsingfter collactively referred 1o as the “Leases™

(i any and ali guaranties of the lessee’s and any sublesses's performance under any of the Leases;

(iii) the imrediate and continuing right 1o collect and racaive all of the rents, income, recaipts, revenues, issues and profits now due or which may become due or to which the Mortgagor
may now or shall hereafter (including during the perad of redemption, if any) become entitled or may dernand or claim, arising or issuing from or out of the Leases or from or out of the
Real Estate or any of the Improvemnents, or any lE;En"t thereof, bogether with any and alt rights and claims of ahy kind that the Mortgagor may have against ary such lesses under the Leases
or agamsl any subtenants or occupants of the Real Estats or any of the mpravemnents, all such maneys, rights and claims in s paragraph describad baing herginaftar refetred 10 a3 the
"Rents”; and

(e any award, dradand or other payment made hereafter to the Mortgagor in amy court procedurs invelving arry of the lessees under the Leases in any bankruptcy, insohency or recrganization
procesdings i any stata o fedaral court and any and all paymants made by lessess in lisu of rant. The Maorigagor hereby appoints the Mortgages as the Morgagor's irrevocable attormey
m facl to appear in any action and/or ko coliect any such award, dividend or other paymant.

(d) Adl building matsrials, sguipment, fixtures, fools, apparatus and fittings of every kind or character now owned or hersafter acquired by the Morigager for the purpose of, or used or useful
In connection with, the (mprovarments, wherever the same may be Iocated, including, without limitatkon, ail lurmbsr and umibber products, bricks, stones, building blocks, sand, cement, roofing matenals,
paint, doors, windows, hardwars, nails, wires, wiring, engines, bolers, furnaces, tanks, motors, generators, switchboards, elevators, escalators, piurnbing. piumkxng fistures, air-conditioning and
heating squipment and appliances, electricat and gas equipment and appliances, stoves, refrigerators, dishwashers, hot water heaters, garbage disposers, trash compactors, other appliances,
carpets, Iiugs. windw treatments, ighting fixtures, pipes, piping, decoratve fixtures, and all otner building miaterials, equipment and fixtures of evary kind and charactar usad of ussful in connaction
with [ha [mprovemants.

(e} Any and all other real or personal proparty of avery kind and nature from tme to time hereafter by delivery or by writing of any kind conveyed, mortgaged, pladged. assigned or fransferrec
to Mortgagee, or n which the Morigages is granted & secunty inferest, as and for additional secursity hereunder by the Mortgagor or by anyone on behaif of, orwith the written consert of, the Mortgagos

%ﬂall of the propetty and interssts in property described in the foregoing Granting Clausss {a} through (g), both inclusive, of this Section 102 ars herein sometimes collectively called the *Property”
he personal property described in Granting Clauges (dhof thes Section 102 and all ather personal property Coverad by this morgage is herain sometimas collectively callad the " Personal Property ™)

SUBJECT, HOWEWVER,  the ens. easements, rights-cf-way and other encurmbrances described on Exhikit B hareto (''Parmitted Encumibrances').
To have and to hold the Proparty unto the Mortgages, it suctessors and assigns foraver.

il. REPRESENTATIONS AND WARRANTIES
Tha Marigagor represents and warrants to the Mortgagee that;

SECTION 2.01. Warrantles of Title. {2) Tha Mortgagor is lawfully seized n fee simple of the Real Estate and is tha lewful cwvner of, and has gocd title to, the Personal Property, Improvements and
other Frl:lperty and has & good right to sell and convey the Property as aforesaid: () the Property,is free of all taxes, assessments, liens, charges, security interests, assignments and encumbrances,
{collectively. ' Liens' [other than Permitted Encumbrances); and () the Mortgagor will warrant and forever defend the title to the Property unto the Mortgagee against the lawful claim of all persans.

SECTION 2.02. Rents and Leases. (z) The Morgagor has good title to the Rents and {sages heraty assigned and good right 1¢ acsign the game, and no other parson, Sorparation or entity has
ary rih, tithe or interest therain; (D} the Leases are not in default (on the pant of the Mortgagor or the [eszee); (2 the Mortgagor has not previously sold, assigned. fransferred, morgaged or pledged
the Leases o the Rents; (d) no Ranitg or deposits have been collactad in advance ar waived, réleased, set-off, dissharged or cormpromisad; and (&) no Lease is in existence on the date of this mangage
gxcept as heretofore disclosed in writing 10 the Mortgages,

[, COVENANTS AND AGREEMENTS OF MORTGAGOR
The Mortgagor covenants and agrees with the Morgages as folltws:

SECTION 3.01. Maintenance of Lien Priority. The Mortgagor shail take all sieps necessary to presenva and protect the validity and priority of the liens on, sacurity intereste in. and assignment
of, the Property created hereby. The Martgagor shal execute acknowledge and deliver such additional instruments as the Mortgagae may deem necessary in order o presarva, protect, continue,
axtand or maintain the liens, security interasts and assignments craated hereby as first liens an, security interests in, and assignments of, the Property, except as otherw g2 permitted under the tarms
of this mong a%e All costs and gxpenses incurred in connection with the protection, preservation, continuatan, extension ar maintaining of the liens, security interests and assignments hereby created
shall be paid by the Mortgagor,

SECTION 3.02. Llsna end Insurance. For the purpose of further securing the payment of the Debt, the Mortgagor agrees to: (8) pay al taxes, assessments, and other Liens taking priority over
this mortgage, and if default is mads in tha payment of the Liens, or any part thereof, the Mongagee. at its option, may pay the same; (b} keep the Property continuovsly insured, in such manner
and with such companies as may be satistactary to the Mortgagee, against loss by fioad (if the Property is located in a flood-prone areay, fire, windstorm, vandalism and malicious mischief and other
Eﬂ arils usually covered by a fire insurance policy with standard extended caverage endorsement, with loss, i any, peyable {pursuant to loss payable clauses in form and content satisfactory 1 the

ortgages) to the Mortgages, as its nterests may appear, subject to the rights of the holders of any prior maortgages. Such insurance shall be in an amount at least equal to the full insurable value
pf the Parsonal Property and Improvements unisss the Mortgagee agrees inwriting that such ingurance may be in g lesser amount. The ariginal insurance pobey and all replacaments tharafor, shall
be daliverad 10, and held by, tha Mortgages until the Debt is pa.d in fulk. The original insurance policy and all replacements tharefor must provida that they may not be canceled without the insurer's

giving at Isast fittesn days' prior written notics of such cancellation to the Mortgagee ﬂ 6 fﬂ'i"‘ /1 993 iEEBE

SECTION 3.03. Asslgnment of Insurance Pollcies, etc. The Mortigagor hereby assi urity for the payment of the Debt, each and aver pah
of hazard msuranca now o hareafter in effect which nsures the Proparty, or any part tha |r‘I't: t :‘hn::- roperty and Imprwements or any part thersof] together wit
ali right, title and interest of the Mortgagar n and to each and ewery such policy. mcludmg t, title and interest in and to any premiums paid on each such

policy, including al rights to retum premiurms, K the Mortgagor fails o keeap the Froperty insured %ﬁ% atveg, m‘ the election of the Mortgages and without notice to any person, the

Martge
bk F ?5'."92]




Mortgages may, but shall not be cbligated to, nsure the Property far its full insurakle value {or for such lesser amount as the Mortgagee may wish) against such risks of ioss and for its Gwn
benelit. The pracesds from such ingurance (less the costs of collecting the same), if collected, shall be credded against the Debt, or, at the election of the Mortgagee, such proceeds may be
usad 10 purchase additional Personal Property to replace Personal Proparty which has been damaged or dastroyed and to repair of reconstruct the lmprovements. All amaounts spent by the
Mortgages for insurance or lar the payment of Liens shall become a debt due by the Martgagor to the Mortgagee and at once payable, without demand upon, or notice to, the Marigagor,
and shall be sacured by this mortgage. and shall bear interest at the rate of interest set forth in the nate, or such lesser rate of interest as shall then be the maximum amount parmitted by law,
from the dale of payment by the Mortgages until paict by tha Mortgagor

SECTION 3.04. Asslgnment of Condemnation Proceeds, ate, As further security for the Debt and the full and complele periormance of each and every obligation, covenant, agreemant
and duty of the Mortgagaor containad harain, and to the extent of the full amaunt of the Debt secured herety and of the costs and expensas (including reasonable attarmey's fees)indurred by
the Mortgagee in tha collection of any award or paymeant, the Mortgager hereby assigns to the Meortgages any and all awsrds or payments, including all interest thereon, tagather with the right
10 receive the same, that may be made 1o the Mortgagor with respact o the Property as a rasu of {a) the exercise of the right of eminent domain, (b} the afteration of the grade or of any street
¢r {c) any other injury to or decreass in value of the Property. Subject to the rights of the halders of any pror mortgages, ail such damages, condemnation proceeds and consideration shall
be paid directly to the Mortgagse, and, after first applying said sums to the payment of all costs and expenses (including reasenable attorneys' fees) incurred by the Mortgagee in obtaining
such sums, the Mortgages may, at s opbon. apply the balance on the Debt in any order and amount and whether or not then due, or hold such balance as a cash collateral reserva against
the: Dietyt, or apply such batance 1o the restoration of the Froperty, or release the balance to the Mortgagar, No such application, holding in reserve or relsase shall curs or waive any default
of the Maortgagor.

SECTION 3.05. Waste; Inspectlon. The Mortgagor agrees to take good care af the Real Esate and all Improvemants and Personal Fraperty and nat ta commit or permit any waste thereon,
and al all times ta maintain such Impravements and Personal Property in as good condition a3 they now are, reasenable wedr and tear excepted, The Mortgages may, at the Mortgagee's discretion,
ingpect the Property, or have the Properly inspected by Martgages's servants, employess, agents or mdependant contractors, at any time, and the Martgagor shal pay all costs incurrad by
the Mortgagee in executing any such ingpection.

SECTION 3.08. Rents and Leases. The Mortgagor covenants and agraes that the Mortgagor shall: {a} compiy with all of its obligations under the terms of the Leases and give promipt notica
1o the Morigagee of any default of the Mortgahor or any lesses; (b} enfarce the performance of the ohligations (o be perfermed by any lessee under the terms of the Leases; (C) appear in and
dalend any action or proceeding related 1o the Leases (upon request by the Martgagee, in the name and on behalf of the Mortgagee but at the expeanse of the Mortgageor) and pay all costs
and expenses of the Mortgages, including reasonable attorneys’ fees, in any action or proceeding in which the Mortgagee may appear, (d) not receive ar collect any Rents for a periad of mare
than one month in advance, ar pledge, transfer, mergage or otherwise encumber ar assign future paymants of the Rents; (8] not waive, compromise, of in any manner release or discharge
ary lessee of any obligations under any Lease; () not cancsl, terminate or amend any Lease, without the prior written consent of the Mortgages; (g) not renew or ctherwise extend the term
of any Lease; {h) promptly upon the exscution by the Mortgager of any Lease, furnish the Mortgagee with a copy of such Lease. and execute all such further assignments of such Leass and
iha Rents therefrom asthe Mortgages may require; and {i) not enter inte any Lease without the prior written consent of the Mortgagee, which consent may be withheld for any reason whatscever
in the sole discreton of the Mortgagse, and nothing contained in this mortgage shall be construed as consent by the Mortgagee for the Modgagor to enter inte or execute any Lease

SECTION 3.07. Sale, Lease or Tranafer, etc. Notwithstanding any other prowsion of this martgage or the Note, if the Real Estate or the Improvements, or any part therecf, or any interest therein,
is sold, teasad. conveyed or trangferred, withowt the Maortgages's pricr written consant, omf the Real Estate or the Improvements, or any part thereof. or any interest thargin, becomes subject
to any additional hen, martgage or other encumbrance, either voluntarily or inveluntariy, without the Mortgagee's prior written consent, the Mortgagee may, at its sole option: () declare the
Debt immediatety due and pavable in full; or {b) require the payment. akter the date of such sale, lease, conveyance or transfer, of a higher rate of intarest on the unpaid principal porticn of the
Dfeﬁl as a condilion to not exercisng such option to accelerate the Debt, whether such rig hts be exergised by the Mortgagee to abtain & higher rate of interest on the Diebt ar to protect the security
of this marlgage.

SECTION 3.08. Hazardous Materlals. {3} As used inthis mortgage, the term “Hazardous Substances™ shall mean and include, without limitation, any asbestos, urea formaldehyvade foam insulation,
flammabila exﬁlnsives, radioactive materials, hazardous materials, hazardous wastes, hazardous or toxic substances, of related or unrelated substances or materials defined, regulated, controlled,
limited or pronibited in amy local, state or federal law, rule or regulation, whether now or hereafter in effect and as may be amended from time to time, pertaining to environmental regulatians,
contamination, clean-up or disclosure, including, without limitation, the Gomprehensive Environmental Respanse, Compensation and Liability Act, the Hesource Consesvation and Recovary
Act, the Superfund Amendmants and Reauthorization Act, the Toxic Substances Contral Act, the Clean Air Act, the Clean Water Act, and the rules and regulations of the Occupational Safety
and Health Admirsstration pertaining fo occupational exposura 10 ashestos. The Mordgagor covenants. warrants and represents and shal e deemed to continually covenant, warrant and represent
during the term of this mortgage that, except as has been haretefers disclosad nwrting to the Morgagee with specific reference to this paragraph, {a} there are not now and shall not in the
future be any Hazardous Substances on ar under the Property, and ng Hazardous Substances have been or will bg stored upon or wtilized in operations on the Real Estate or utilized inthe
construction of the Improvements, (D) therea are no underground storage tanks, whether o use or not in use, located in, on or uader any part of the Real Estate, (¢} there are no pending claims
or threats of clams by private or govarnmental or adminstratve authorities relating to Hazardous Substances, environmental impairment, conditions, or regulatory requiremsnts with respect
to the Proparty, (d} the Property and its use fully complies with all applcable buiding and zoning codes and other land use regulations, any applicable emvirenmental laws or regulations, and
any othar apphcable laws or requlations, {e} no part of the Real Estate has been artificialty filled, and (f} the Morgagor shall give immediate ararl and written notice to the Mortgages of its receipt
of any notice of a violation of any law, rule or regulation covered by this paragraph, or of any notice of any ¢ther claim relating te Hazardous Substances or the envircnmental condition of the
Property, or of the Mortgagor's discovery of any matter which would makes the representations, warranties andigr ¢ovenants hargin inaccurate or misleading in any respect.

{0} The Mortgagor hersby agress to indemnify and hold the Mortgages harmless from all loss, cost, damage, claim and expense incurred by the Mongages an account of (i) the viciation
of any reprasentation, warranty or covenant set forth in the preceding paragraph {g), (i) the Mortgagor's failure to perform any obligations of the preceding paragraph (ah, (i) the Mortgagar's
failure, orthe failure of the Property, to fully comply with all enviranmental laws, rules and regulations. or with all occupational health and safaty laws, rutes and regulations, or (iv) any other matter
related to emwronmental conditiong or Hazardouos Substances an, under or affecting the Property. Ths indemnification shall survive the closing of the Loan, payment of the Oebt, the exercise
of any right or rarnedy under this maongage or any other document evidencing ar securing the Loan, any subiequent sale or transfer of ali or ary part of the Bmparty, and all similar or related
events or QCCUrrances.

SECTION 3.09. Compllance with Laws, The Martgagor shall comply with and shall cause the Property (including, without limitation, the Improvaments) to comply with any and all applicable
federal, siate or local laws, rules or ragulations, inchuding. without imitation. the federal Americans With Disakilities Act. If the Martgagor or the Proparty fails to so comply, tﬁen, at the election
ot ihe Mortgagee and without notics to amy persan, the Mongagee may, but shall nat be obligated to, take such actions as the Morgagee may deem necessary or desirabile to effect such compliance.
All amounts spent by the Meortgages to efflect such compliance shall become a debt due by the Morgagor to the Mortgagee and at once payable, without demand upon, or natice to, the Mortgagor,
and shall be secured by this mortgags, and shall bear interest at the rate of nlerest set forth in the Mote, or such lesser rate of interast as shall then be the maximurn amaunt permittad by law,
from the date of payment by the Morigagee until paid by the Maortgagor,

IV. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defeasance and Default. This mortgage is made upon the condition that it the Mortgageor pays the Debt, as defined in this Mortgage (which Debt ncludes without limitation
the dabt evidenced by the MNote, and interest thereon, and ail other indebtedness, obligations and liahilites of the Mortgagar 1o the Martgages of every kind and descrpton whatsoever, due
or 1o bacome dus, and now existing or hereafter incurred, contracted or arising}, and reimburses the Maortgagee for any amounts the Mnrtga? ee has paid inrespect of Liens or insurance pramiums,
and intargst theraon, and fulfills all of its other ohligatong under this mnrtgaﬁ;e, this conveyance shall be nuland void, But the Mortgaaaor shal be deemed in default hereunder uponthe occurrence
of any of the following events {"'Events of Datault™): [ah the M{:rtgsagc:r shall fail to pay to the Maortgagee whan dus the principal or interest on the Debt evidenced by the Mote or any other sum
due under the Construction Loan Agreement or arty ¢f the gther Sadurity Documents {as defned in the Construction Lean Agreernent), ar any other Debt secured haraby; or (b} f in the judgment
of the Mortgages any of the procesds of the Loan are being, or shal at any time have been, diverted to a purpose cther than t1e payment or discharge of expenses related 1o the Project {as
defined in the Construction Loan Agreemant), which expenses have been approved by the Mortgagee; or (€] if the Morgagor fails 1o comgly with any of the provisions of this mantgage or of
the Mote, the Construction Loan Agreement or the other Security Documents; or (dbif any gtatemeant, sepragentation or warranty contained in this maortgags, the Construction Loan Agreament
or any of the other Security Documents or any report, certificate or other instrument delvered to Morigagee in connection with any of the same shall be untrug in any material respect as of
the time made; or (e; if the Mortgagor camveys or further encumbers all or part of the Collateral (as defined in the Construction Loan Agreement); or () if any Lien, statement of Lien or suit to
antarce A Lien isfiled against aty of the Colateral and the Morigagar fads to have such Lien satisfied ¢r suit dismissed or 1o secure the payment of the amount claimed thareby by a band, fetter
of creditor other security satisfactory to the hMortgagee within ten cays after the Hing thereof; or (g) ifthe Mortgagor at any time pricr o compigtion of the Projact abandons the Project, or ceases
terwork tharead for a paricd of rorg than ten consecutwe calendar days, or fails dikgentiy to prosecute the work on the Projeat; or i) if any unreasenable delay in the construction and development
of the Project and the Improvements cocurs, whether as the result of energy shartages, any governmental law, orsder, «ule or reguiation relating to envirgnmental protection, sewage treatment,
zoning. energy conservation or other matter, lack of utilities (including but not limited to gas, electricity, water and sewage treatmenty, or other reason whatseever, or if it reasonably appears
tr the Mortgagee that, upon complatiaon of the Project, energy and utilities will not be availab-2 i sufficient quantites to parmit the operation of the Praject, or (i) if the Mortgagor or any ca-maker,
endorser, surety, or guarantor of the Note ar any of the other Debits (nereinafter collectively cailed the "Ouligars” and sinqularly an " Obligor™ fails to pay such Obkligor's debts generally as
they become due, ar if a receiver, trustee, liomdator or other custodian is apponted for any Ooligar or for any of the oroperty of any Obligor, or if a petition n bankruptoy (whether for liquidation,
rgorganization, arrangement. wage earner's plan or otherwise} s fled by or againat any Obligor, or fany Ohligor apphes for the benefits of, or takes advantage of, any law for the relie’ of debtors,
ar enters inte an arrangement or compositon with, or makes an ass.gnment for the Denefs of, greditors; or |} any Cbligor dies, if an indwdual; or dissolves, if a corporation or a partnership,
or, if a partnership, any general pastner becomes insolvent, dies or is replaced or withdraws: or, if a corporation, any prnc.pal cfficer thereof becomes insolvent, dies or ceasas o he employad
by such Chligor: or (k) the interest of the Mortgagea in any of the Property becomes endangered by reason of the enforcement of any prior Lien thereon; or (1) any law is pagsed imoosing,
or autharizing the impositon of, any specific tax upcn this martgage or the Debt or parmitting or autharizng the deducton of any such tax from the principal of, or interast on. the Debot, or by
wirtue ot which any tax, iien or agsessment upon the Property shal bé chargseable agamst the cwner of this martgage; or {mhany of the stipulations contained in this morigage s declared invalid
or ingperative by any court of cempetant junisdiction: ¢r () if any other event of defacit occurs under the Constructicn Loan Agreement, the Node ar any of the cther Securty Documents; or
() if tha Maortgagee at any time in good faith deems nsalf insecure for any reason with respect to the toan or the Collarerai.

SECTION 4.02, Rights and Remadies of Mortgagee Upon Default.

(a) Acceleratlon of Debt. Upon the cccurence of an Event of Default or at any time thereafter, the Mortgagee may at its option ano without demana or notice 1o the Mortgagor, declars
all or any part of the Debt immedhately dus and payabe. whereupen all such Debt shal forthwith become dug and payable, without presentment. demand. protest or further notice of any
king, all of which are hereby sxprassly warad by the Mortgagarn and the Martgages may immediately enforce payvment of all such amounts and may exercise any or all of its riokrs and remedies
under this mertgage, the Note, any of the other Security Documents and applicable law. The Mortgagor also waives any and all rights the Mortgagor may have to a hearing before any judic:al
aulhorisy prior (o the exercize by the Morigagee of any of its rights under this morigage, the Note. any of the ather Securnity DocUments and appleable [aw,

(b) Operation of Property by Mortgagee. Upon the cccurrence of an Event of Diefactt or atany time thereafter, in addition to all other rights herein confersed on the Mongages, the Mortgages
far any parson. lirm of carporation designated by the Mortgages) may, but will not be clligaled to, entar upan and take possession of any or all of the Property, exclude the Morgager therefrom.
and hald. use, administar, manage and aperate the same ta the axtent that the Martgagor couia aosa. without any lability to the Martgagar resuling therefrom; and the Mortgagee may collect,
receive and receipt for all proceeds accrung from such operation and managemeant, make repairs and purchass nescao additional property, and exercise evary power, right and privilege
of the Mortgager with respact 1o the Property,

(c) Judicial Proceedings; Right to Receiver. Upon the occurrence of ar Event of Default or at any time thereafter, the Meortgagee, in lisu of or in addition to exercising the powsr of sale
herginafter given. may proceed by suitto fereciose its lien on. security interast i, and assignmeant of, the Property, to sue the Mortgager for damages ar account of or arising ouof sa'd default
ar breach. or for specific performance of any provision contaned herein, or to enforce any other appropriate legal or eguitable right or remedy. The Mortgagee shall be entitled, as a matter
of nght, upen bill filed or other proper legal procsedings baing commenced for the foreclosure of this mortgage, 1o the appointment by any competent court or tribunal, witnout notice to
the WMortgagar or any other party, of a receiver of the rants, issues and profits of the Prooerty, with power to lease and control the Ern perty and with such other powers as may be deemed necessary,

{d) Foreclogure Sale. Upan the occurrence of any Event of Default, or at any time thereafter, this moatgade shallbe subject to foreciosure and may be foreclosed as now provided by law
in ¢ass of past due mortgages, and the Mortgagee shall be authorized, at its option, whether or not pogsession of the Property w¢ taken, after qiving twenty-one days' notice oy publication
once aweaek for thres consecutve weaks of the time, pace and terms of each such sale by publication insome newsgager pubiishad in the county whereir the Property is located (ar inwhich
any portion thereof is located if the Property is located in more than one county), to sell the Property {or such part or parts thereof as the Mortgages may from time to time elact to sallbin frant
of the courthouse doar of any county 1 which the Property to be sold (or any portion thereg! if the Property fo be sold ig located n maore than one county) g [ecated, at public outsry, to the
highest bidder for cash, The Mortgages, its successors and assigns, may bid at any sale or sales had under the terms of this mortgage and may purchase the Property, or any part thereof,

T




if the highest bigdder therefor, The purchaser at any such sale or sales shall be under nG ebligation 16 sea o the proper application of the purchase money. At any foreclosure gale, any part or
all of the Property, real, personal or mixed, may be offered for sale in parcels or en masse for ong total price, the proceeds of any such sale en masse to be accounted for in one account without
disinction batwaen the items included therein or without assigning 1o them any proportion of such proceeds, the Mortgagor hereby waiving the application of any doctrine of marshaling or
like proceeding, In case the Maortgapees, in the exercise of the power of sale herein given, elects 1o seit the Proparty in parts ar parcels, salas thereof may ba hald from time (o time, and the power
of sals granted harein shall nat be [fully exercised until afl of the Property not previously sold shall have been sald or all the Debt secured hereby shall have been paid in full

[a) Parsonal Propaerty and Flxtures, On the happening of any Event of Default or at any time theraafter, the Mortgagees shall have and may exercise with respect b the Personal Propetty
and fixtures included in the Property {the "' PPEF Collateral™ all rights, remedies and powers of a secured party undar the Alabama Uniform Commercial Code with referance to the PPAF Collateral
ar any othar itams in which & security interest has besn granted herein, including without imitation the right and power to sel at public or private sale or sales or otherwise dispose of, lsase
ar utikze the PP&F Collateral and any part or parts thereot in any manngr 1o the fullest extent authorized or permitted under the Alabama Uniferm Gommerciat Code after default hereunder,
withoul regard to preservation of the PPAF Collateral or its value and without the necessity of a court arder. The Mortgagee shall have, armaong ather rights, the right to take possession of the
PP&F Collateral and to enter upon any premises where the same may be situated for the purposs o) repossessing the same without being guilty of trespass and without liability for damages
occamonad thersby and to take any achon desmed appropriaté or desirable by the Mortgagee, atits opt.on and s sole discretion, to repair, restore or otherwise prepare the PP&F Collateral
for sale, lease or gther use or disposition. Al the Morigages's request, the Mortgagor shall assemble the PPEF Collatera! and make the PPEF Collateral available to the Mortgages at any place
designated by the Mortgages. To the extant parmittad by law, the Mortgageor exprassly waives any notice of sale or any other dispositon of the PP&F Callateral and any rights ar remedies of
the Mortgages with raspact o, and the formalities prescribed by law relative to, the sale or disposition of the PPA&F Colateral or 10 the exercise of any other right or rermedy of the Martgagee
axisting after defawlt Ta the extent that such natice is required and cannat be waived. the Mortgagar agrees that if such notice is given to the Mortgagar in accordance with the pravisions of
Section 514 below, at least five days befare the time of the sale or other disposition, such notice shall be deemed reasonalble and shall fully satisfy any requirement for giving said notice,

The Mortgagor agrees that the Morgagee may procead tosell or dispose of both the real ang persanal property comprising the Pragerty in accordance with the rights and remedies granted
under this mortgage with respect to the real property covered hereby. The Marigagor hereby grants the Mortgagee the right, at its option after default hereunder, to transfar at any time to vself
ot its nominee the Collateral ar any part thereof and 1o receive the monies, ingome, procesds and penefits attribitable to the same and to hold the same as Collataral or to apply it on the Debt
in such order and amounts and mannar as the Mortgagae may elect. The Mortgagaor covenants and agrees that all recitals in any instrument trangferring, assigning, leasing or making othat
disposition of the Collateral or any part thereof shall be full proct of the matters stated therein and no other proof shall be required to establish the legal propriety of the sale or other action taken
by the Mortgagee and that all prerequisites of sale shall be presumed conclusvely to have bean parformed or to have occurred.

(f} Rents and Leases. Upon the occurrence of an Evant of Default or at any time thereafter:
(] Tha Mortgagee, at its option, shall have the right, power and authority to exercisg and enforce any or all of the fellowing rights and rermediss with respect to Rante and Leases:

{A) to lerminate the [icense granted to the Maorigageor in Granting Clause (){i) heraof {0 collect the Rents, and, withaut taking possession, in the Mortgagee's cwn name to demand, collect,
recaive, sue for, attach and favy the Rantg, 1o give proper receipts, releases and acquittances tharefor, and after deducting all necessary and reasonable coste and expenses of collection,
including reasonable attorney's fees, to apply the net proceeds thereof to the Debt in such order and amounts as the Martgagee may choose {or hold the same in a reserve as security
for the Dabl);

(B) without regard to the adequacy of tha sacurity, with or without any action or proceeding, through any parson or by agent, or by a receiverto be appointed by a court, to enter upon,
take possassion of, manage and operate the Property or any part theredf for the account of the Mortgagor, make, modify, enfarce, cancel or accept surrender of any Lease, remove and
avict any lesses o sublasses, ncrease of reduce rents, decorake, clean and make repasrs, and otherwise do any act or incur gny cost or expensas the Martgagee shall deem praper
to protect tha security hereaf, as fully and o tha same extent as the Mortgager could daif in possessian, and in such eventto apply any funds so collected tothe operation and management
ol the Property (including payment of reasonable management, brokerage and attorney’s fees) and payment of the Debt in such order and amounts as the Morgagee may chooss (or

hold the same in reserve as security for the Dabt);
(C) to take whatevar legal proceedings may appsar necessary or desirable 10 enforce any obligation or covenant or agreement of the Martgagor under this mergags.

{ir) Tha collectian of the Rents and application thereot {ar holding therecf in reserve) ag aforesaid or the entry upen and taking possession of the Property or both shall not cure of waive
any delaul or wave, madify or affect any notice of defadilt under this mortgage, or nvalidate any act done pursuant to sach notice, and the enforcement of such nght or remedy by the Mortgagee,
anca sxercised, shall continue for so fong as the Mortgagee shall elect, notwithstanding that the collecticn and application aforesaid of the Rents may have cured the onginal default, [f
the Mortgageas shall thereatter elact o discontinue the exercise of any such right or ramedy, the same or any other right or remedy hereunder may be reasserted at any time and from time
to time following any subsequent defauit.

(g) Application of Proceeds. All payments receivad by the Morngages as procaeds of the Praperty, or any part theredf, as wel as any and all amounts realized by the Mortgagee in connection
with the enforcement of any right or remedy under or with respect to this mergage, shall be applied by the Mortgagee as fellows: (i) to the payment of all necessary expenses ncident to
the sxecution of any foreclosurs sale or sales or other remedies under this mortgage. including reasonable attormeys fees as prowded herain and in the Note, the Construction Loan Agreement
and the other Saecurity Docurments, {id 10 the payment n full of any of the Dabt that is then due and payable including without imitation principal, aceruad interest ard all other sums securad
haraby) and to the payment of attorneys' fees as provided herein and in the Note, the Construction Loan Agreement and the other Secudity Documents, (i) to a cash collateral reserve fund
to be hald by the Maortgagee in an amaunt equal to, and as security for, any of the Deabtthat is not then due and payable, and (iv) the remander, if any, shall be paid to the Martgagor or such
other parson of persons as may be entitled thersto by law, after deduecting therefrom the cost of ascaertaining theair identify.

(h) Multlple Sales. l'pan the nccurrence of any Event of Dafault or at any time thereafter, the Mortgagee shall have the option to progeed with foreclosura, aither through the courts or
by procesding with foreclosure as provided for in this morgage, but without declaring the whale Debt due. Any such sale may be made subject to the unmatured part of the Debt secured
by this mortgage, and such sals, if so mads, shall notinary manner affect the unmatured part of the Debt secured by this martgage, but as to such unmatured part of the Debt this mortgage
shall rarnain n full force and effact as though no sale had been made under the provisions of this paragraph. Several sales may be made under the provisions of this paragraph without exhausting
the right of sale for any remaming part of the Debt whether then matuead or unmaturad, the purpose hereof bewg to provida for a foreclosure and sale of the Property for any matured part
of the Debt without exhausting any power of foreclosure and the power 1o sell the Property for any other part of the Debt, whethar matured at the time or subseguently maturing.

&I} Waiver of Appralsement Laws. The Maortgagor waives, 1o the fullest extent permitted Dy law, the benefit of all laws now existing or hereafter enacted providng for {f) any appraisement
betare sala of any portion of the Proparty {commanly known as appraisement laws), ar {ih any extension of time for the enforcement of the colfection of the Debt or any creation or extension
of 2 pariod of redemption from any sale made in collecting the Debt (commonly known as stay laws and redemption laws).

{J) Prersquisites of Sales. In case of any sale of the Property as authorized by this Section 402, all prerequisites o the sale shall be presumed to have been performed, and in any conveyance
given hereunder all statements of facts, or other recitals therein made, as to the nonpayment of any of the Debt or as to the advertisernent of sale, or the time, place and manner of sale, or
as to any other fact or thing, shall be taken n all courts of law or equity &8s prima facie evidance that the facts so stated or recited are trus.

V. MISCELLANEQUS

SECTION 5.01. Collectlon Coste. The Mortgagor agrees to pay ail costs, including reasonabie attorneys' fees, incurred by the Martgagee in collecting or securng, or attempting to collect
or secuts, the Debt, or any pan theredt, or in gefending or attempting Yo defend the priarty of this mortgags against amy Lien on the Property, unless this morigage is herein expressly made
sub{'ect ko any such Lign; andior all costs incurrad in the foraclosure of this mongage, either undsr the power of sale contained heren, o by virtue of the decree of any court of competent jurisaiction
(including wiathoul kmitation any costs of title examination, notice of foreclosure and appraisals). The full amount of such costs incurred by the Mortgagee shall be a part of the Dabt and shall
be secured by this morgade.

SECTION 5.02. No Obligatlons with Respect to Leases, The Martgagee shall not by virtue of this maortgage or otherwise assume any duties, responsibilities, lizbilities or abligations with
raspact to Leases, the impravemeants, the Personal Property, the Real Estate or any of the cther Property {unless expressly assumed by the Mortgages under a separate agraement inwriting),
and thns montgage shall not be desmed to confer on the Margagee any duties or obligations that would make the Mortgagee directly or derivatively liable for any person’'s negligent, reckless
or willful conduct. The Mortgagor agress to defend, indemnify and save harmless the Mortgagee from and against any and all claims, causes of action and judgments relating to the Mottoagor's
parformanca of its duties, responsinilities and abligations under Leases and with respect 10 the Real Estate, the Improvements, the Personar Property, or any of the ather Property.

SECTION 5.03. Construction of Mortgage. This mortgage is and may be construed as a motgage, deed of trust, chattel mortgage, conveyanse. assignment, security agreement, pledge,
financing statemnent, hypothacation or centract, or any one or mare of them, in arder fully to effectuate the len hereof and the assignment anc security interest created hereby and the purposes
and agreermants harein get forth.

SECTION 5.04. Successors and Assigns. All covenants and agreements herein made by the undersigned shall bind the undersigned and the heirs, personas representatives, sUCCESSOrS
and assigns of the undersigned; and every optian, right and prvilege herein reserved or secured to the Mergagee shall inura 1o the benefir of tne Morgages's successors and assigns.

SECTION 5.05. Walver and Electlon. The exsrcise by the Mortgages of any option given under the terms of this mortgage shall not be considered as a waiver of the rght to exercise any
pther option given herein, and the filing of a swit to foreclose the lien, security Interest and assignment granted by this mortgage, either on any matured portion of the Dabt ar for the whale of
the Debt, shall not be considerad an elechon s¢ asto pracluds foreclosure under power of sala aftar a dismessal of the suit; nor shall the pulblication of notices for foreclosure precluge the prosecuation
ol a later sun therson. No failure or delay on the part of the Mortgagee in exercising any right. power or remady under this mart%age shall operate as a waiver thereot, nor shall any single or
partal exercize of any such right. power ar remedy praclude any other or further exercise thareof or the exercise of any other right, powar or remedy heraunder or thereunder. The remedies
provided in this mortgage and in the other SecunréDc:r:uments are cumutative and not exclusive of any remedies provided by law. No amendment, modification, termination or waiver of any
provisions of this mortgaga or any of the Sacurity Documents, nar consent 1o any depafture by the Mortgago- therefrom, shall be effective unless the same shall be inwniing and signed by
an exacutive officsr of the Mertgages. and then such waiver or congent shall be effactive only in the specific ingtance and for the specific purpose for which given. Mo notice to or demand on
the Martgagor m any case shall entitle the Martgagor to any other or further ratice or demand in similar or other circumstances.

SECTION 5.08. Landlord-Tenant Retatlonship. Any sale of the Property under this mortgage shall. without further notice, create the ralationship of lanclord and tenant at sufferance between
tha purchaser the Mortgagaor,

SECTION 5.07. Enforceabllity. If any provision of this mortgaga is now or at any time hereafter becomes invahd ar unenforcaable, tha other provesions hereof shall rerain in ful force and effect,
and the ramaining provigions heredf shall be canstrued in favor of the Mortgages to effectuate the prov-sions hereof,

SECTION 5.08. Application of Payments. fthelien, assgnment or sacurity interest created by this mortgage is invalid or unenfarceable as o any part of the Debt or s invald or unenforcoanle
as to any part of the Property, the unsecured or partially securad portion of the Debt shall be completely paid pricr to the payment of the remairng and secured or partially secured porion
afthe Debt, and all payments made on the Debyt, whether voluntary or undes foreclosure or other enfarcement action of procedures, shall be considered to fave been firgt paid on and applied
ta the full paymant of that portion of the Debt which i3 not secured of not fully secured by said lien, assigrment or security interest created hereby:

SECTION 5,08, Other Mortgages Encumbering the Real Eatate. The Martgager hareby autherizes the kolder of any other mortgage encumbering the Real Estate or the Improvements
t0 dlisclose to the Mortgagee from time to tirme and at any time the following infarmat:en: (g) the amount of Debt sacured by such mortgage; (b the amount of such Datst that iz unpaid, {c) whether
such Dabtisar has been in arrears; (d) whether there s or has been any default with respect to such mortgage or the Debt secured thereby: and () any ather information regarding such martgage
or the Debt secured thereby that the Maortgagee may request from fime 1o time.

The Martgagor expressly agrass that if default should be made in the paymert of principal, interest or any other surm secured by any other mortgage encumbering the Real Estate or the
Improverments, the Mortgagee may (but shall nat be required to) pay all ar any part of such amaount in default, without netice to the Mortgagor, The Mortgagor agrees to repay any such sum
advanced upon demand. wih interest from the date such advance is made at the rate provded for in the Note, or the highest rate permitted by taw, whichever shall De less, and ary sum s0
advanced with interest shall be a part of the Dabt secured by thig Mortgage,

SECTION 5.10. Meaning of Particular Termas. Whenaver used. the singular number shall nciude the piural and the plural the singularn and pronouns of ore gender shallinclude all genders;




and the words "Mortgager™ and “Morgagee” shall include their respective successors and assigns. Plural or singular words used herein to designate the undersigned shall be construed
to refer to the maker or makers of this instrument, whether one or more natural persons, corporations, associations, partnarships or other entities.

SECTION 5.11. Advances by the Mortgagee, If the Morigagor shall fail to comply with the pravisions hereof with respect to the securing of insurance, the payment of Liens, the keeping of
the Propsarty in rapair, the perfermance of the Mortgagor's obligations under any Lease, the paymant of any prior mc:rtgagas. or the perfarmance of any other term or covenant hergin contained,
the Martgages may {but shall not be required to} make advances to perform the same, and whare necessary enter the Praperty for the purpose of petforming any sueh term or covenant. The
Mortgagor agrees to rapay all such sums advanced upon demand, with interast from the date such advances are made, at the rate proviced for inthe Nate, or the highsst rate permitted by
taw, whichever shall be less, and all sums so advanced with interest shall be a part of the Debt and shall be securad hereby. The making of any such advarces shall ot be construed as a walver
by the Mortgages of any Event of Default rasulting from the Mortgagor's failurs to pay the amounts paid.

SECTION 5,12, Reloase or Extenslon by the Mortgagee. The Morgages, without natice to the Mortgagor and withaut in any way affecting the rights of the Mortgagee hereunder asto any
part of the Property not exprassly released, may relsase any part of the Property or any person liable for any of the Debt and may agree with any party with an interest in the Property to extend
the time for payment of all or any part of tha Debt or to waive the prompt and full performance of any term, condition or covenant of the Note, the Construction Loan Agreament, any of the aacurity
Documents, this mortgage or any other instrument evidencing of sacuring the Debt.

SECTION 5.13. Partial Paymente. Acceptance by the Mortgages of any payment of less than the full amount dus on the Debt shall be deemed acceptance on account only, and the failure
of the Mortgagor to pay the entire amount then due shall be and continue to constitute an Event of Default, and at any time thereafter and until the entire amount dua on the Debt has been
paid, the Mortgages shall be antitied to exsrcise all rights conferred on it by the terms of this martgage in case of the occurrance of an Event of Detault.

SECTION 5.14. Addreases for Notlcas. All notices, requests, demands and other communications provided for hereunder shall be in writing or by telex, talegram or cable and shall be effactive
when marled, sent or deliversd to the applicable party at its address indicated on the first page of this morigage or at such other address as shall be designated by such party in & written notice
i the othar parhes tharsto,

SECTION 5.15. Titlea. All section, paragraph, subparagraph or other titles contained in this mortgage are for referance purposes only, and this mortgage shall be construed without reference
1o said titles,

SECTION 5.18. Satlafaction of Mortgage. The Mortgagar agrees to pay all costs and expensas associated with the release or satisfaction of this mortgage.

IN WITNESS WHEREQF, the undersigned _ Sugarwood Homes, Inc.

has executad this nstrument thas caused this instrument to be sxecuted by its duly authorized President }
an the date first written above.

Sugarwood Homes, Inc.

By ﬁ

Ite: Pregident

ATTEST




[Individual)

STATE OF ALABAMA )
COUNTY )

|, the undsrsigned El.lthﬂl'll?( a Notary Public in and for said County in said State, hereby certify that
whose name is signed to the faragoing mstrument and whao ig known to me, acknr::wledged before me on this day that, being informed of the contents of said instrument, he/she executed the

sams voluntarily on the day the same bears date.

Given undar my hand and official seal this day of .19

Motary FL_JinG
AFFIX SEAL

My Commission Expires.

[Corporate]
STATE OF ALABAMA ]
JEFFERSON COUNTY )
! the undersigned . a Notary Public in and for said County in said State, hereby certify

of Sugarwood Homes, Inc.

and wha is known to me, acknowledged before me on this day that, being informed of the contents of said instywe
for and as the act of said corporation,

Given undar my hand and official seal this the __13th cay of May

Rion, i3 signed to the foregoing instrument
ull authonty, executed the same voluntarily

Notary Public
AFFIX SEAL
My Commission Expires: 11/3/93
[Partnarahlp]
STATE OF ALABAMA )
COUNTY )

I . a hotary Fublic in and for said County in said State, herety cartify
that , whose name as general partner of \
g {genaral} {limited) partnership, is

signed 1o the foragoing instrument and who ig known to me, acknewledged before me on this day that, being informed of the contents of said instrument, hefshe, as such general partnar an
with tull authority, executed the sams voluntarily for and as the act of said partnarship.

Given under my hand and official seal this day of 18

Motary Public
AFFIX SEAL

My Commission Expires:

This instrument prepared by: v

T o)




EXHIBIT "A"

Lot 1, according to the Survey of Chanda Terrace, 6th Sector, as recorded in Map Book
16, page 10 in the Probate Office of Shelby County, Alabama.
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