ANMSOUTH MORTGAGE COMPANY, INC. | fnst & 1993-14728

STATE OF ALABAMA, ]
THIS IS A FUTURE
JEFFERSON |
COUNTY ) /2171993 ,AM&:ORTGAGE
MORTGAGE . 03san PR BE“; :;nra
(Construction Loans) iy U ook B IR
This mongage (hereinafter callad the "mongagea’’) is made and entared into this 17th clay of May : o 14 93 _ by and Er_etween L
Arthur L. Essix, Jr. & wife, Brenda D. Egsix (hereinafter called the ' Mortgagor whether cne or more), whose address is

and AmSouth Morigage Company, Inc., & Delaware corporation (harsinafter called the “Mortgagee' ), whoss addrassTs P OrEtssf@rtingham, Alabama 35201, Alention: Construction Loan Divisian.
Wheraas, the Morigagor is or heroinafter shall be justly indebted to the Mangagee in the principal sum of ==0One Hundred Thirty Five Thousand

and 00/100=—————cc——eeee— e o e e e e e oot etosbeosieosteosteenienteontn doliars 6 135, 000. 00 4

ag gvidenced by a promissory note (the “Note™ of even date herewith, which note bears interest as provided therain and is payable a8 set forth thersin, and

WHEREAS, this is a FUTURE ADVANCE MORTGAGE and the Note evidsnces a construction loan {the “Loan™), the proceeds of which are to be advancad by the Mortgages to the Morigagor
pursuant to a construction loan agreement of avan date herewath (the ''Construction Loan Agreement”), and, in addion to the indetitaedness evidenced by the Note, this mortgage shail also secure
alt other indabtedness. obligations and tabilites of the Mortgagoar ta the Mortgages, whethar now existing or hereafter arising; and

WHEREAS, the Mortgagor, in order to secure the Note, and in arder to induce the Mortgagee to extend credit to the Morigagor under the Construction Loan Agreament on the strength of the
security providad by this mortgage and in order to convey the property described herein to the Mortgagee as hereinafter set forth, has agreed to execute and deliver this mortgage to the Mortgagee.

NOW, THEREFORE, in consideration of the premises, the Mortgagor hersby agrees with the Mortgagee as follows:
|. DEBT AND GRANTING CLAUSES

SECTION 1.01. Dabt. This Martgags is given to secure and shall secure the payment of the following {hereinafter collectively refarred to as the "Debt'}:
() tha payment of the indebtedness evidenced by the Note, and interest thereon and any and every extension. renewal and modiication thersof,

(b} all other indebtedness, obligations and liabilities of the Martgagor to the Mortgagee of every kind and dgscription whatsoever, arising directly between the Maorgager and the Morgages
or acquired outright, as a participation or as collateral security from another by the Mortgages, direct or indirect, absolute or contingent, due or to become dug, now existing or heraaftsr incurred,
contracted or arising, jointor several, liguidated or unfiquidated, regardless of how they arise or by what agreement or instrument they may be evidenced or whether they are evidenced by agreement
ar instrurment, and whether ingurred as maker, endorser, surety, guarantor, member of & partnarshin, syndicate, jeint venturs, association or cther group, or othenwise, and any and all extensions,
renawsals and modifications of any of the same; and

() the compiiance with all of the stipulations, covenants, agreements, representations, warranties and conditions contained in this merigage.

SECTION 1.02. Granting Clauses, As sscurity for the payment of the Debt the Mortgagor doss hereby grant, bargain, sell and convey unto the Mortgages, s successors and assigns, the property
and interests in property described in the following Granting Clauses {a) through {g), beth inclusive, and does grant o the Mortgagee a security intérest in, said property and interests in property.

(@) The real estats describad on Exhibit A attached hereto and made a part heredf {the “'Real Estate™) and all:mprovemeants, structures, buildings and fistures now or hergafter situated thereon
{the “Improvemants ),

{b) All parmits, easements, licenses, rights-of-way, contracts, privileges, immunities, tenements and hereditarments now or hereafter partaining to or affecting the Real Estate or the Improvements.

£y {) Al leases, written or oral, and &l agreaments for use or occupancy of any portion of the Real Estate, the Improvements or any of the Personal Property described below with respect
to which the Mortgagor is the lessor, including any and all extensions and renewals of said leases and agreements and any and all further leases or agreements, now existing or hereafter
made, including subleases thersundsr, upon or covering the use or occupancy of all or any part of the Real Estate or the Improverments, all such leases, subleases, agresmeants and tenancies
herstofors mentionsd being hersinafler collectvely referred to as the "Leases'

(i) any and all guaranties of the lessee's and any sublessee’s performance undar any of the Leases:

(i the immadiate and continuing right to collect and raceive all of the rents, income, raseipts, revenues, issues and profits now due or which may becems dus or 1o which the Martgagor
may now or shall hereafter (including during the period of rectemption, if any} become entitied or may dermand or claim, arising or issuing from or out of the Leases or from or out of the
Real Estate or any of the Impravernents, or any part thereaf, fogether with any and all rights and clairns of ahy knd that the Mortgagor may have against any such lessee under the Leases
orﬁ against any sublenants or occupants of the Reat Estate or any of the bmprovemsnts, all such monays, rights and claims in thig paragraph described being herginafter referred to as the
"Rents”; and

{iv) any award, divicend or ather paf(ment miade hereaftar to the kortgagor in any court procedure involving arty of the lassess under the Leasses in any bankruptcy, insalvency of reorganization
procesdings in any state or fadaral court and any and all payments made by lessees in lieu of rent. The Mortgagar hereby appoints the Mortgagee as the Mangagor's irevocable attarmey
in fact to appear in any agtion andicr 10 calisct any such awasd, dividend or other payment,

{d) All building materials, equipmesnt, fixtures, tools, apparatus and fittings of every kind or character now owned or hereafter acquired by the Mortgagor for the purpose of, or usad or useful

in connaction with, the Impravemants, whersver the same may be located, including, without limitation, all limbar and lumber products, bricks, stones, building blocks, sand, cement, roofing materials,

ant, doors, windows, hardware, nails, wires, wiring, engines, bailers, furnaces, tanks, motors, ganetators, switchboards, elavators, escalators, plumbing, plumbing fixtures, air-conditioning and

ﬁeating equipment and appliances, slactrical and gas equipment and appliances, stoves, refrigerators, dishwashars, hot watar haaters, garbage disposers, trash compactors, cther appliances,

carpets, rugs, window tregtments. lighting frdures. pipes, piping, decorative fixturas, and all other building materials, equipment and fistures of every kind and character used or usefulin connection
with the Improvemsnts.

{@) Amy and ail othaer real or personal property of every kind and nature from time to tme hereafter by delivery or by writing of any kind conveyed, mongaged, pledged. assigned or transierred
lo Mortgagee. or in which the Martgagee is granted & security intersgt, 48 and for additicnal security hereunder by the Mortgagaor, or by anyone on behalf of, or with the written consent of, the Mortgagor

(Al of the property and interests in proparty described in the foregoing Granting Clauses (a) thraugh (&), both inclusive, of this Section 1.02 ars herein sometimes collectively callad the * Property .
The personal propery describad in Granting Clause (d) of this Section 1.02 and allother personal property coverad by this martgage is herein sometimes coliectively called the "Personal Property™)

SUBJECT. HOWEVER, to the liens, easements, rights-of-way and other sncumbrances described on Exhlblt B hereta {"Fermitted Encumbrances™).

To have and to hold the Property unto the Mottgagee, its successors and assigns forgver,
I, REPRESENTATIONS AND WARRANTIES

The Mortgagsr represants and warrants to the Morigagee that:

SECTION 2.0t Warrantles of Title. {a) The Mongagor is lawfully saized in fee simple of the Real Estate and is the lawiul owner of, and has good title to, the Personal Property, Improvements and
other Property and has a good right to self and convey the Praperty as aforesaid: (b) the Propertyis free of all taxes, assessments, liens, charges, security interests, assignments and encumbrancas,
{collactively, "Lisns™} [other than Permittad Encumbrances]: and (c) the Mortgagor will warrant and forever defend the title to the Property unto the Mortgages against the lawful clairm of all persons,

SECTION 2.02. Rents and Leases. (2) Tha Mortgager has gacd title to the Rents and Leases hereby assigned and geod right to assign the same, and no other person, corporat:on or entity has
ary right, titls or interest therein; {b) the Leases are notin defautt (on the part of the Mortgagor or the lessee); {c} the Mortgagor has not previously sold, assigned, transferred, mortgaged or pledged
the Leasss or the Rents; (d) no Rents or deposits have been collected in advance or waived, released, set-off, discharged or compromised; and {8 no Leasa i3 in existance on the date of this morigags
except as heretofore disclosed in writing to the Mortgages.

M. COVENANTS AND AGREEMENTS OF MORTGAGOR
The Morigagor covenants and agrees with the Mortgagee as follows:

SECTION 3.01. Malntenance of Llen Priorlty. The Mortgagor shall take all steps necessary to pressrva and protect tha validity and priority of the liens on, securty interests in, &nd assignment
of, the Property craatad hersty. The Mortgagor shall exscute, acknowledge and deliver such additional instruments as the Morigagee may deem necessary in order to preserve, protect, continue,
extend or maintam the hens, security interests and assignments created heraby as first liens on, security interests in, and assignments of, the Property, except as otherwise permitted under the terms
of this mortgage. Al costs and expenses incurred in connection with the protection. preservation, continuation, extension o maintaining of the liens, security Interests and assignments hereby created
shall ba pad by the Mortgagor,

SECTION 3.02. Liens and Insurance. For the purpose of further securing the payment of the Deat, the Mortgagor agrees to: (a} pay all 1axes, assessments, and other Lians taking prionty over
this mortgage, and if dafault is made in the payment of the Liens, or any part theredf, the Mortgagee, at its option, may pay the same; (b} keep the Property continuousty insursd, in such manner
and with such companies as may be satisfactory to the Mortgages, against loss by flood {if the Property s located in a flood-prone area), firg, windstorm, vandalism and malicious mischief and other
penls usually coverad by a fira insurance policy with standard extended coverage endorsement, with loss, if any, payable {pursuant to loss payable clauses in form and content satisfactory to the
Mortgages) io the Monigages, as its interests may appear. subject o the rights of the holders of any prior mortgages. Such insurance shal be in an amount &t least equal to the full nsurable value
of the Personal Property and Improvaments unless the Mortgagee agrees inwriting that such insurancs may be in a lesser amaount, The original inserance palicy and all replacements therefor, shall
be delverad to, and hald by, the Mortgages until the Debt is paid in full, The original insurance policy and all replacements therefor must provide that they may not be canceled without the insurer's
qiving al lemst fifteen days prior written natice of such cancallation ko the Mortgagse. .

SECTION 3.03. Asslgnmant of Insuranca Policles, etc. The Mortgagor hereby assigns and pledges to the Martgagee, as further security for tne payment of the Debt, each and gvery pr}la.cz
of hazard insurance now or heraafier in gffect which insures the Property, or ary part theradf fincluding without limitation the Personal Property and Impraverments, or any part therecf) together wit

all nght, title and interest of the Marigagor in and to each and svery such policy, including, but not imied to, all the Mortgagors right, ttle and interest in and to any premiums paid on each such
policy, ncluding all rights to retura premiums. If the Martgagor fails to keep the Property insured as specified above, then, at the election of the Mortgagee and without notice to any person, the

Mortpege
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Mortgagee may, but shall net be obligated to, snsurg the Property for its full insurable value [or for such lesser amount as the Martgagee may wish) against such risks of loss and for its own
benelit. The proceeds from such insurance (less the costs of collecting the same), if collected, shall be credited against the Debt, or, at the election of the Morlgagee, such praceeds may be
used to purchase additional Personal Property to replace Personal Property which has been damaged or destroyed and to repair or reconstruct the Improvements. All amounts spent by the
Mortgagee for insurance or for the payment of Liens shall become a debt due by the Martgager to the Mortgages and at once pavalile, without demand upon, or notice to, the Mortgagor,
and shall be secured by this mortgage, and shall bear nterest at the rate of interest set forth in the note, or such lesser rate of interest as shall then be the maximum amaount permitted by law:.
from the dale of payment by the Morigagee until paid by the Mortgagor.

SECTION 3.04, Asslgnment of Condemnation Proceeds, etc. As furiher security for the Debt and the full and complete performance of each and every obligation, covenant, agresment
and duty of the Martgagor contained herein, and 1o the extent of the full amount of the Debt secured hereby and of the costs and expenses (including reasonable attorney's fees) incurred by
the Morgagee in the collect:on of any award or payment, the Mortgagor hereby assignsto the Mortgages any and all awards or payments, nciuging all interest therson, together with the right
to receive the same, that may be made to the Mortgagor with respect o the Property as a result of (&) the exercise of the right of eminent domain, () the alteration of the grade or of any street
or {C] any othar injury 1o or decreasa in value of the Property. Subyect to the nghts of the holders of any priar mongages, all such demages, condemnation proceeds and consideration shall
be paid directy (o the Mortgagee, and, ater first applying said sums to the payrment of all costs and expenses {including reascnable attomeys’ faes) incurrad by the Martgagee in obtaining
such sums, ine Morlgagee may, at s aotion, apply the balance on the Debt in any order and amount and whether or not then due, or hold such balance as a cash collateral reserve against
the Debt, or apply such balance to the restarabion of the Property, or release the balance to the Marigagar. No such application. holding in reserve or release shall cure or waive any default
of the Mortgagor,

SECTION 3.05. Waste, Inspection. The Mongagor agrees to take good care o the Real Estate and all Improvements and Personal Property and not to commit ar permit any waste thereon,
and at all krnes to maintain such Improvernents and Parsonal Property in as good condticn as they now are, reasonable wear and tear excepted. The Mortigages may, at the Morigagee's discretion,
inspect the Property. or have the Property inspected by Morigagoe's sorvants, employees, agenis or independent contractars, at any time, and the Mortgager shall pay all costs incurrad by
the Maortgageo a axecuting amy such inspection.

SECTION 3.06. Rents and Leases. The Mortgagor covenants and agrees thazthe Maortgago- shall: (a) compiy with all of its obligations uncer the terms of the Leases and give prompt notice
to the Morgagee of any defawt of the Mortgagor or any lessee; (o) enferce t1e parfarmance of the obiligations to be performed by any lesses under the terms of tne Leases: (c) appear in and
defend any act:on or proceedng related to the Leases {upon request by tne Martgagee, in the name and on behalf of the Mortgages but at the expense of the Morgagorn and pay all costs
and expenses ot ine Motgagee, including réasonable attorneys’ fees, m ary action o proceed g -nwhich the Mortgages may appear; (d) not receive or collect any Rents for a perod of more
than one month n agvance, or pledge, transfer, martgage or otherwise encumber or ass.gr future paymerts of the Rents; (g} not waive, compromise, or in any manner release or discharge
any lessee of any abligations under any Lease; (f) not cancel, terminate or amend ary Leass, withou: the origr written consant of the Mortgagee; () nat renew or otherwise extend the term
of any Lease, (h] promptly upan the execution by the Mortgagor of a1y Lease, furnish the Morigagee with & copy of such Lease, ard execute all such further assignments of such Lease and
the Rents theretrorm as the Mortgagee may require; and (ij not enter ata any Lease withoutthe prer wiitten consent of the Mortgagee, which consent may be withneld for any reason whatsoaver
in the scle discretien of the Mortgagee; and nothing contaned in this martgage shall ke corstrued as consent by the Mortgagee for the Mortgagor to enter into or execute any |ease,

SECTION 3.07. Sale, Lease or Transfer, etc. Notwithstanding any otner provision of th s mortgage or the Note, if the Real Estate or the Improvements, or any part thereof, or any interest therein,
15 50Id, leased, conveyed or ransferred, without the Mortgagee s prior wrilten congen: or il Lhe rigal Estate or the Improvements, or any part thergof, or any irterest therein, secames subject
to aryy additional ier, mortgage or other encurmbrance. aithar vountarily or imalearily, withoat the Mortgagee's peior written consant, the Mortgages may, atiis sole option: () declare the
Cebtimmediately dus and payable in full. or o) require the payment, after the date of such sale, lease, conveyance ar transfer, of a nigher rate of nterast an the unpa.d principal pertion of the
E;etl'::t as a conation e nat exercising such opton ‘o acce'erate the Dent, whether such rights be exercized by the Mortgages to cbtaina higher rate of nterest on the Debt or to protect the security
of this mortgage.

SECTION 3.08. Hazardous Materials. (a} As used n this margage, the erm "Hazardous Substarces” shal mean and include, without limitation, ary asbestos, urea formaldehyde foam insutation.
flamrnable explosives, radioactive materals, haza-dous materials. hazardous wastes, hazardous o tox.c substances, or related or unrelated substances or materials oefined, requlated. controfled.
limted or prahibited in any locai, state or tederal law, rule or regulation. whether now or hereafter in effect and as may be amended from fime to time, pertaining 1o environmenial regulations,
contamination, clean-up or disclosure, including, without limitabien, the Comprehensve Ervironmental Response, Cempensation and Lability Act, the Resource Conservation and Regovery
Act, the Superfund Amendments and Reauthorization Act, the Toxie Substances Contral Act, the Crean Air Act, the Clean Water Act, and the rules and regulations of the Cccupational Safety
and Health Admnistrabon partainng ta occupational exposura to asbestas. The Maortgager covenants, warrants and regresents and shall ba deemed to cantinually coverant, warrant and reprasent
durmg the term of this mortgage that, except as has been heratofore disclased i writing to the Margagee with specific reference to this paragraph, (a) thara are not now and shall not in the
future be any Hazardous bubstancas on of under the Property. and no Hazardous Sunstances have been or will be stored upen or utilized 0 operations on the Real Estate or utilized in the
construction of the Improwements, (b there are no underground storage tanks, whether in usa or notin use, located in, on or under any pan of the Real Estate, {c) there are no pending claims
or thraats of claims by private or governmental of administrative authorities reating o Hazardous substances, evirenmental impairment, conditons, or regulatory requirements with raspect
to the Property, (d} the Proparty and its use fully complies with all apphcaole ouilding and zoning codes and ather land usé requlations, any applicable envircnmental laws or regulations, and
any other apphcanle laws or regulations, (g)no part of the Real Estate has baen artficialy ‘illed, and () the Mortgagor shall give immediate orar and written notice to the Mortgagee of its receipt
of any notce of a violation of any law, rale ar requiation covered by this paragranh, or of any notice of a7y cther claim relating to Hazardous Substances or the evirgnmental condition of the
Property, or of the Mortgagar's digscovery of any matter which would maks the regrasanlations, warranties andior covenants hessin inaccurate of resleading in any respect.

(3] The Mortgagor hereby agrees to ndemnify and hold the Mortgages harmess from all loss, cost, damage, claim and expense incurred by the Mortgages an account of (i the violation
of any representation, warranty or covenant set forth in the praceding paragraph {a), (i the Morlgagor's failure to perdform any obligations of the preceding paragraph {ab, (il tha Mortgagor's
failure, of the failure of the Property, to fully comply with al envirenmental laws, rules and regulalons, orw.th all oocupational health and safaty laws, rules and regulations, or (iv) any other matter
related to envirgnmental conaitions or Hazardous Substances on, under or affecting the Fropery. Ths indermnification shall survive the closing of the Loan, payment of the Debt, the exercise
of any right or remedy under this mortgage or any cther document evidencing cr securing the Loan, any subsequent sale ar transfer of afl or any part of the Proparty, and all simifar or related
BYerls or QoCUrrences.

SECTION 3.09. Compliance with Laws. The Martganor shall comply with and shall cause the Property (including, without limitation, the Improvements) to comply with any and all applicable
fedaral, stale or local laws, rules or regulations, ncluding, without limitation, the federal Americans With Disabilities Act. If the Mertgagor or the Property fails to so comply, then, at the election
of the Mongages and without notice to any person, the Morgageas may, out shall not ve obligated 10, 1ake such actions as the Morgagee may deem necessary of dasirabie to effect such compliance.
Allamounts spent by the Morgagee to effect such compliance shall bacome a debt due by the Mortgagor to the Mortgagee and at onece payable, without demand Lpon, ar notice to, the Martgagor
and shal be sacured by this rmontgage, and shall bear irterest at the rate of interest get farth in the Mote, or such lesser rate of interest ag shall then bie tha maximum amount perrmitied by law,
frarr the date of payment by the Mortgages until paid by the Mertgagor,

IV. DEFEASANCE, DEFALILT AND REMERIES

SECTION 4.01. Defeasance and Default. This mortgage 1s made upaon the condition that if the Martgagor pays the Debt, as defined in this Mortgage (which Debtincludes withaut limitation
the debt ewdencad by the Mote, and interes: thereon, and all cther indebisdness, obligations and liabilites of the Mostgagor to the Mortgagee of every kind and description whatsoever, due
or 1o become due, and now gxistng of hereafter inc.ret, contracied or arising). and reimburses the Mortgagee for any amounts the Maongages has paid in respect of Liens or ingJrance premiums,
and intarest tharaon, and fulfills all of 15 ather abligatiors under this mantgage, this cormeyance shal be nulland wvoid. But the Mongagor sha:l be deemad n defaut hereunder upon the ocoourrence
of ary of the lollowing everts ['Events of Default™}: {a) the Mortgagar shall fai' to pay ta the Mertgagee when due the principal or intaras: on the Debt avidenced by the Note or any other sum
due under the Canstruchon Loan Agreerment or any of the other Secutity Documents {as defined nthe Construction Lean Agreement’, ar a7y other Debt secured heraby: or {1 n the udgment
of the Mortgagee any of the proceeds of the Loan are being. or shall at any ime have been, diverted to a purpose other than the payment ar discharge of expenses reated to the Project (as
gefined in the Construction Loan Agreemen)). which sxpenses have been approved by the Morgagee; o {c) if the Mortgagor lails 1o compey with any of the provisions of this mortgage or of
the Note, the Canstruction Loan Agreement or the other Secuity Dooumen:is; or {d) if any statement, representaton ar warranty containgd in this mortgags, the Canstruction Loan Agreemen:
or any of the cther Securty Documents or ary repert, cort’icate o othar instrument delivered 10 Mortgagee in connection with any of the same shall be untrug in any matenal respect a8 of
the t me made; or (e} if the Mortgagor conveys or further encumaes al or part of the Collae<a’ (as defined in the Construction Loan Agreement); or (f) if any Lien, statement of Lien or suit tc
enforce a Lienis filed against any of the Collateral ana the Mortgago fails to have such Len satisfied or suit dismissea of to secure the paymenrt of the amount claimed thereby by a band, [otter
of crecd ar aiher secunty sabisfaztory o the Mortgagee whinten days after the filing theraof; or (o) fihe Mortgagor atany time priarte completion of the Project abandons the Project, o ceases
iownrs thareon 1or a period of more than tea consecutive calandar days. o fails diligertly to prosecute the wore an the Project; or (b if any unreasonabla delay in the congtruction and devencpment
of the Proact and the Imaravernents occurs, whether asthe result of energy shortages. Ay governmental law, arder rue or regulation relating to envirormental pratection, sewage treatment.
roning enecdy conservation or otner maer ack of utlities 0o Jcng but naot limeed o Gas, electr cily, water and sewags treaiment), or other reason whatgsoaver, or if it reasorab y appears
tethe Mortgagee tha, upon somploton of the Project, erergy and utities w .1 not be avalable in suficient quantities 1o permil the operation of *the Project; or () if the Mortgagor or any co-rmaker
endorser, surely. or guarantar of the Mote o any of the otner Debts (hesenater collectively called the "Obligors’ and singularty an "Obligor™) tais to pay such Dbligor's deots generally as
tney become gue o ifa ecewver trusiee, liquidator o atner custon an g appaintod for any Qbagor or for &ry of the property of any Obligar, or 1a petition in Dankrupcy (whether for iguidation,
rearganizatcn. arrangement, wage earner's plan ar atherwise) isflod by or aganstany Obligor orif aw Qbigor applies ‘or the benefits of, or takes advantage of, any law for the re-ef of dehtors,
or gnters inta an arrangement or composdian with, o makes an assignmen: for the banefit of, sreditors: ar () if any Obligor ees. if ar individua’, or dissoives, f a corporation or a parnership,
o, if a partnerstp, any general partner becames nsalvent, dies of is replaced or withdraws; o, fa corporaton, any pringipal officer thereof becomes insolvent, dies or ceases to ba emoloyed
by such Qbligor or (k) the interest of the Mortgagee 1 any of the Property becomes endangered by reason of the onfarcament of any priar Lign thereon; ar () any law is pazsed impos ng,
or autnornizing the mposilion of, a1y speciiis tax upan this mortgage o the Debt or permating or author zing the deduction of any such tax from the principal of, or interast on. :he Dent, ar by
virtle ol which any lax. lien or assessment upon the Praperty shzlibe chargeable agairst the owner afthis mortgage; or im) any of the stipulatiors contained in this mortgage i declared invalid
of inGparative by amy sourl of competent junsdiction; of (1) if arry ather evert of defaut accurs under the Construction Loan Agresmert, the Mota or any of the other Security Cooumenis; or
(o) if the Morgages at any tme 1 goea fath deems itself insecure for any reason with respect @0 the Loar or the Caollaters!,

SECTION 4.02, Rights and Remedies of Mortgagee Upon Default, '.

(&) Acceleration of Debt. Upon the ooourcnce of a1 Bvent of Detault or at any tme therazfter the Mortgagea may atils option and without gerand or notice @ tho Mortgagar, cecare
ai arany part ol the Dabt mmediately due and payablg, whersupon an sucn Deot shall fotheath become cue and pavaale, wilthout presenimert, demand, prowest or furhes roice of any
kind, all of wh-tn are herelyy axpressly waived by the Modgagon ard the Mortgages may irmediately erforce payrment of all such amours and may exercise any or all of its rights and remadies
Lader tus rmargage. the No‘e, any of the other Secirity Documents and applicable .aw. The Mortgagor alsc wanes any and all righ:s the Marigagor may have to 2 hearing betare any judic.al
autharity onior to the exercise by t1e Mortgagee of a1y of s rights under this mortgace, the Nate, any of the ather Secuny Documenls ang apploable law

(b} Operation of Property by Mortgagee. Upcn the occurrence of an Event of Dofauit or &t any t me thereafter, in addition o all other rights herein conferred on the Morgages, the Mortgagee
(aramy person . firm or corporation designated by the Mortgages) rmay, but willnot be cbigistod @, entor upon gnd take possassion of any or a1 of the Froperty, exc udea the Mortgagor therefrom,
and hold. use, administar, manage anc operate the same to ihe extenl that the Morrgagor cove co se, without any Lability 1o the Mortgagor resulting therefrom; and the Mortgagee may coliest,
recaive and racaip: for all proceads accruing fram sucn operaiion ancd managemeant, maka repairs and purchase neeaed additional propery, ang exarcise Swary power (gt ard privilege
ol the Morgagor with respect 1o the Propety,

(¢} Judicial Proceedings; Right to Recelver. Upan the occurrensa ot an Event at Default or at any time thereafter, the Mortgages, in leu of of in acditon to axercizing the power of sale
heremalter given. ray areceed by suit to foreclose its lizn an, secun’y interest in, and assignment of, he Preperty, 10 swe the Mortgagor for damages on accourt of or arging out of said cefault
or breach. ar tor specific performance of any provision contairen harain, or o enforce any other apprapriate legal or equitanle dght or remedy The Mortgagee shall be entitlec, a5 a mattar
of rghit, upon Dl filed or cther proper lega proceedings being commenced for the foreclosure of this martgage, to the appeintment by amy eompeten: cour: or trbunal, without notice to
lhe Mortgagor or sy other party, of 2 receiver of the rents, issues and profits of tna Progerty, with power 1oiaase and contral tne Property and with such othar powers 23 may be deemad necessary,

{d) Foreclosure Sale. Upon the aocurrence of any Event of Detaui:, or at any time therealter, th s mortgage shar be subject to foreclesure and may be *oreclosed as now provided by law
In case of past due mortgages, anc the Mortgagee shall be authorized, at its oprion, whethar or ng: possession of the Property s taken, after giving twenty-one days' notice by publication
once aweek for threo consecutive weeks of the ime, prae and tarms of each sucn gale by oublicgtion ir soma newsopaper publishea in the county whergin the Property is [ocated (or in which
any partion thereof 18 located il the Property is lozated in mare than one cawnty). 1o sell t1a Property (or sucn part or parts thereof as the Martgagee may from time to time glect to selltin front
ol the courthouse door of any county A which the Fraperty o be soid (or any porlion thecea® if the Praperty o be sold is located 0 mere than ane county) s located, at public outery, to the
highest bidder for cash. The Mortgagee, its successors and assigns, may bid at any sale or sales had under the terms of this morgage and may purchase the Property, of any part theract,
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it the highest bidder therefor. The purchaser at any such sale or sales shall be undsr ne obligation 1o see to the proper application of the purchase money. At any foreclosure sake, any part or
all ot the Praperty, raal, personal or miad, may be offarad for sale in parcals or en masse for one fotal price, the proceeds of any such sale en masse to be accounted for in one account without
distinction betwesn the itams included therein or without assigning to them any proportion of such proceeds, the Martgagor hereby waiving the application of any doctrine of marshaling or
like praceeding. In case the Mortgages, in the exarcise of the power of sale herein given, elacts to sall the Property in parts or parcels, sales therect may be held from time to time, and the power
of sale granted herein shall not be fully exercised until all of the Property not previously sold shall have been sold or all the Debt secured heretyy shall have been paid in full.

{!r Paracnal Property and Fixtures, On the happening of any Event of Default or at any time thereafter, the Mortgages shall have and may exercese with respect to the Personal Property
and fixtures included inthe Praperty (the ' PP&F Collateral™) all rights, remedies and powers of 2 secured party under the Alabama Uniform Commercial Code with reference to the PP&F Collateral
or anrf other items in which a security interest has been granted herein, including without limiation the right and power to sell at publhc or private sale or zales or otherwise dispose of, lase
of Utiliza the PPEF Collateral and any part or parts thareof in any manner ta the fullast axtant authorized or permitted under the Alabama Uniferm Cormmercial Code after default hereundet,
without regard 10 preservation of the PP&F Caliateral or its value and without the necessity of a court order. The Mortgagee shall have, amang other rights, the right (0 take possession of the
FP&F Callateral and to enter upon any premisas where the same may be situated for the purpose of repossessing the same without beaing guilty of respass and without liability for damages
nccasioned thereby and 10 take any action deemead appmpriate or desirable by the Morlgagee, at its aption and its sole discretion, ta repair, restore or otherwise prepara the PP&F Collateral
for sals, lease or other use or disposition, Atthe Mongagee's reguest, the Mortgagor shall assemble the PPAF Collateral and make the PP&F Collateral available to the Mortgagee at any place
designated by the Morigagee. To the extent pgrmitted by [aw, the Mortgagor expressty waives any notice of sale or any other disposition of the PP&F Collateral and any rights or remedies of
the Morigages with respect to, and the formalities prescribed by law relative 1o, the sale or disposition of the PPAF Callateral or to the exatcise of any other right or remedy of the Maortgagee
axistirg aftar default. To the axtent that such natios is required and cannot be waivad, the Marigagor agrees that if such notice is given to the Mortgagar in accordance with the provisions of
Section 5.14 balow, at least five days befora the time of tha sale or other digpositian, such notice shall be deemed reasonable and shall fully satisty any requvement for giving said notice.

The Mortgagor agrees that the Morlgages may procesd to sell or dispose of boththe real and personal property comprising the Progarty in accordance with the rights and remedies granted
under this mnrt%age with respact to the real property covered hereby. The Mortgagor hereby grants the Martgagee the right, at its option after default hereunder, to transfer at any time to itself
or itg nominge the Collateral or any part theredf and o recaive the momes, income, proceeds and benéfits atinbutable to the same and to hold the same as Collateral or to apply # on the Debt
in such order and amounts and mannar as the Mortgages may slect. The Mongagor covenarts and agrees that all recitals in any instrument transferring, assigning, leasing or making other
digpogtion of tha Collataral or any part tharaof shall be Ul proot of the matters stated tharein and no other proof shall be required to establish the legal propriety of the sale or other action taken
by the Mortgagee and that ak prorequisites of sale shall be presumed conclusively to have bean performed o 1o have occurred.

(f) Rents and Leases. Upon the cccurrence of an Event of Default or at any time thersafter:
(il The Maortgagee, at its option, shall have the right, power and authority to exercise and enfarce any or all of the following rights and remedies with respect to Rants and Leases:

(Ao tarminate the license granted to the Mortgagor in Granting Clause {c)ii) hereof to collect the Rents. and. without taking possession, in the Mortgages's awn name o dernand, collect,
receive, sue for, attach and levy the Rents, to give proper receipts, releases and acquittances therefor, and after deducting all necessary and reasonabie costs and expenses of collection,
including reasonakie attorney's fees, 0 apply the net proceeds thereof 1o the Debtin such arder and amounts as the Mortgagee may choese {or hold the same in & reserve as security
lor the Debt);

{B) without regard to the adaquacy of the security, with or without any action of proceeading, thraugh any persen or by agent, of by a receiver (o be appointed by a court, to enter Upon,
take possassion of, manage and operate the Property or any part thereof for the account of the Martgagor, make, modify, enforce, cancal or accept surrender of any Lease, remove and
svict any lesses or sublessee, increase of reduce rents, decorate, clean and make repairs, and otherwise do any act or incur any cost or expenses the Mortgagee shat desm proper
te protact the security haraof, as fully and to tha same extentas the Mortgagor could doif in possession, and in such event to apply any funds so collected to the operation and managemert
of the Property (including payment of reasonable managerment, brokerage and attorngy's fees) and payment of the Debt in such order and amaunts as the Mortgages may choose (or
hold the same in raserve as security for the Debt);

(C} to take whatever legal proceedings may appear necessary or desirable to enfarce any chhgation or covenant or agreament of the Mortgagor under this mortgage.

(i} The collection of the Rents and application thareof (or holding thereof in reserve} as aforesaid or the entry upon and taking possession of the Property ar both shall not cure or waive
any defautt or waive, modify or affact amy notice of default under this martgage, of invalidate anK act done pursuant 1o such notice, and the enforcement of such right or remedy by the Mortgagee,
once axercisad, shall continue for 80 long as the Mortgages shall elect, notwithetanding that the collection and application afgresaid of the Hents may have cured the original default. If
the Mortgagee shall thereaftar slect to discontinue tha exercise of any such right ar ramedy, the same or any cther right or ramedy hereunder may be reasserted at any time and from time
to time following any subseguent defaud.

{g) Applicatlon of Proceeds. All paymants received by the Mortgagee as praceeds of the Property, or any part thereof, as well as any and all amounts realized by the Mortgagee in connection
with the enforcement of any right or remedy undar or with respect to this mortgage, shall be applied by the Mortgages as follows: () to the payment of all necessary expenses mcident to
the exacution of any foreclosure sale or sales or other remedies under this mortgage, including reasonable attorneys' fees as provided herein and in the Note, the Construction Loan Agreement
and the othar Security Documents, (i) to the payment in full of ary of the Debt that is then dug and pavabla {including without limitation principal, acorued interest and all other sums secured
haraby) and to the payment of attorneys’ fees as provided herein and in the Note, the Construction Loan Agreement and the other Security Documents, (i) to a cash collateral raserve fund
to be held by the Martgagee in an amgunt equal 1o, and as secunty for, any of the Debt thatis not then due and payable, and (iv) the remainder. if any, shall be paid to the Mortgagor or such
other parson or persons as may be entitled thereto by law, alter deducting therefrom the cost of ascertainng their identify,

(h} Multiple Sales. Upon the occurrence of any Event of Default or at any time thereafter, the Mortgages shall have the option to proseed with foreclosurs, sither through the courts or
by procaeding with foraclosure as providad for in this morigage, but without declaring the whaole Dabt due, Any such sale may be made subject to the unmatured part of the Dabt secured
by this mnrtga?a, and such sale, it 50 made, shallnotin any manner affact the unmatured part of the Debt securead by this mortgags, but asto such unmatured part of the Debt this mortgage
anall ermain in full forgs and effect as though no sale had been made under the provisions of this paragraph. Several sales may be made undar the provisions of this ﬁaragraph without axhausting
the right of sale for any remaining part of the Debt whether then matured or unmatured, the purpose hereof heing to provide for a foreclosure and sale of the Property for any matured part
of the Debit without exhausting any power of foractosure and the power to sell the Property for any other part of the Debt, whether matured st the time or subssquently maturing.

ﬁlj Walver of Appralsement Laws. The Mortgagor waives, to the fullest extent permuttad by law, the benefit of all laws now extshng or hereaftar snacted providing for {i} any appraisement
batore sale of any portion of the Praperty {commonly known as appraisement laws), or {ii any extension of ime for the enforcament of the collection of the Debt or any creation or extension
of a patiod of redsmption from any sale made in collecting the Debt (commaonty known as stay laws and redemption laws).

(Iy Prerequisites of Sales. In case of any sale of the Property as authorized by this Sechon 402, all prerequisites to the sale shall be presumed to have been performed, and in ary convayance
given hareunder all statements of facts, or other racitals therein mads, as to tha nonpayrment of any of the Debt or as to the advertisement of sale, or the time, place and manner of sals, or
as o any other fact ¢r thing, shall ba taken in all courts of law or aquity as prima facie evidence that the facts so stated or recited are true.

. ¥, MISCELLANEOUS

SECTION 5.01. Collectlon Costs. The Mortgagor agrees to pay al costs. including reasonable attorneys' fees, incurred by the Mortgagee in collecting or securing, or attempting to collect
or secure. the Delt, or any part thereaf, or in defending or attempting to defend the priority of this mortgage againgt any Lien an thé Property, unless this mortgage is herein expressly made
subject to ary such Lien: andior all costs incurred in the fareclosuse of this martgage, either under the power of sate centained hergin, ar by vidue of the decree of any court of competent jurisdiction
(including without limitation any costs of title examination, notce of fareclosure and appraisals). The full amount of such cogis incurred by the Mortgagee shall be a part of the Debst and shall
be securad by this mortgage.

SECTION 5.02, Mo Obllgations with Respect to Leases. The Mortgagee shall not by virtue of this martg[qage or otherwise assume ary duties, responsibilities, liabilities or abligations with
respectto Leases, the Improvemants, the Parsonal Property, the Raal Estate or any of the other Propearty {unless expressly assumed by the Mortgagee under a separate agreemant m writing),
and this mortgage shall not be deamed to canfer on the Martgages any dutes or obiligations that would make the Morgages crectly or derivatively liable for any person's negligent, reckless
or wilful cenduct. The Martgagor agtraes to defend. indemnify and save harmless the Mortgagee from and against any and all claims, causes of action and judgments relating 1o the Mortgagor's
parformance of its dutes. responsibilities and obligations under Leases and with respect to the Real Estate, the Improvements, the Personal Praperty, or any of the other Property.

SECTION 5.03. Construction of Mortgage. This mortgags is and may be construed as a mortgage, deed of trust, chattel mortgage, corveyance, assignment, security agreement, pledgs,
financing statement, hypothecation or contract, or any ane ar mare of thern, in arder fully to effectuate the lien hereof ang the assignment and sacurity intarast creatad haraby and the purposes
and agraameants harein gat farth,

SECTION 5.04. Successors and Assigns. Al covenants and agresments hergin made by the undersigned shall bind the undersigned and the heirs, personal representatives, successors
and assgns of the undersigned; and avery optian, right and prvilege herain reserved or securad 1 the Mortgagee shail inurs to the benefit of the Morigagee's successars and assigns.

SECTION 5.05. Walver and Electlon. The exercise ty the Mortgagee of any option given under the terms of thig mortgage shall not be considered as a waiver of the right to eserciee any
other option given herein, and the filing of a sult ta foreclose the lien, security interest and assigarmert granted by this martgage, either on any matured portion of the Debt or for the whole of
the Debt, shall not be considered an sfection 50 a3 to preclude foreclosure undar pover of sale after a dismissal of the suit; nor shallthe publication of notices for foreclosure preclude the prasecution
of a |atar suit thereon No failure or detay on the part of the Mortgagee in exercsing any right, power ar remedy under this mergage shall operate as a waiver thereof, nar shall any single or
partial exarcise of any such right. power or remedly praclude any othar or furthar exercize therect or the exarcize of ary other nght, power or remedy hereunder or thergunder The remedies
provided in this mortgage and in the othar Secunty Documents are cumulative and not exclusive of any remedies provided by law, No amendmenrt, modification, *srmination or waiver of any
provisions of this mortgage or any of the Security Documents, nor consent to any departure by the Mortgagar thetefrom . shall be effective unless the same shall be in writag and signed by
an executive officar of the Martgagee. and then such waiver or consent shall be effective only in the specific instance and for the specific purpoase for which given. No natice to or dermanrd on
the Maortgagor in any case shall entitle the Mortgagar to ary other or further notice or demand in similar or cther circumstances,

SECTION 5.06. Landlord-Tanant Relatlonship. Any sale of the Property under this mortgage shall, without further notice, create the relatonship of landlorg and tenant at sufferance betwean
the purchaser the Morlgagor,

SECTION 5.07. Enforceabl|ity. if any provision ot this mortgage is row or at any ime hersafter becomes invalid or unenforceable, the other orovisions herecf shall remain in full force and effect,
and the ramaming provisions hareof shall be construed in favar of t_he Mortgagee to affectuate the provisicns heregf,

SECTION 5.08. Application of Payments, [fthe lien, agsignment or security interest created oy tnis mortgage is invalid or urenforceatle as to any part of the Debt orisinvalid or unenforceanle
as to any part of the Praparty. the unaacurad or partially secured portion of the Debt shall be completely paid prior to the payment of the remaining and secured ar partially secured portion
of the Debt, and all payments made on the Debt, whether voluntary or under foreclosure of other enforcament action or procedures, shall be considered to have been first paid on and appled
1o the full payment of that partion of the Debt which is nat secured ar nat fully secured by said lian, assignment or security interest created hereoy.

SECTION 5.08. Other Mortgages Encumbering the Heal Estate. The Mortgagar hergoy authonzes the holder of a1y other mortgage encumbering the Real Estate or the Improvements
to discloss to the Mortgages from tims 1o time and at ary time the following information: (a} the amount of Debt secured by such mortgage; {b) the amount of such Debt that is unpaid; (<) whethsr
suich Debtis or has besn in arrears; {d) whether therae is or hag been any default with respect to such maortgage or the Debt secured thereby: and {e) any other infermation regarding such mortgage
ar the Debt secured tharsby that the Marngagee may raguast from time to time.

The Mortgagor exprassly agraes that if default shauld be made in the payment of principal, interest or any othar sum sacured by any cther mortgage encumbering the Real Estate or the
Improvaments, the Mortgages may {but shall not ba required o) pay all or any part of such amcount in default. without notice 10 the Morgagor. The Mortgagor agrees to rapay.any such surm
advanced upan demand, with intarest from the date such advance 1s made at the rate provided for in the Mate, or the highest rate permitted by law, whichever shall be less, and any sum so
advanced with interest shall ba a part of the Dabt secured by this Mortgage.

SECTION 5.18. Meaning of Partleular Terms. Whanever used, the singular number shall include tha plural and the plural the singular, and pronouns of one gender shall mclude all genders;
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and the words ""Mortgagor and ""Mortgages” shall include their respective successars and assigns. Plural or singular words used herein o designate the undersigned shall be construed
to refer to the maker or makers of this instrumant, whether one or more natural persons, corporations, associations, partnerships or other entities,

SECTION 5.11. Advances by the Mortgagee. [f the Mortgagor shall fail to comply with the provisions hareof with respect to the securing of insurance, the payment of Liens, the keaping of
the Property inrepair, the performance of the Mortgagor's obligations under ary Lease, the payment of any prior mortgages, or the performance of any other term or covenant harein contained,
the Mortgagee may (but shall not be required to) make advances to perform the same, and where necessary snter the Property for the purpose of performing any such term or covenant. The
Mortgagor agrees 1o repay all such sums advanced upon demand, with interest from the date such advances are made, at the rate provided for inthe Note, or the highest rate permitted by
law, whichever shall be less, and all sums 5o advanced with interest shall be a part of the Debtand shall be secured hersby. The making of any such advances shall not be construed asa waiver
by the Mortgagee of any Event of Default resulting from the Mortgagar's failure to pay the amounts paid.

SECTION 5.12. Release or Extension by the Mortgagee. The Mortgagee, without notica to the Mortgagor and without in any way affecting the rights of the Maortgagse hereunder as to any
part of the Property not expressly relsased, may releass any part of the Froperty or any person liabls for any of the Debt and ma agree with any party with an interest in the Property to extend
the time for paymant of all or any part of the Debt or to waiva the prompt and full performanee of any term, condition or covenant of the Note, the Construction Loan Agresment, any of the Security
Documents, this mortgage or any other instrumant evidencing or securing the Debt.

SECTION 5.13. Partial Payments. Acceptance by the Mortgagee of any payment of less thar the full amount due on the Debt shail he deemed acceptance on account only, and the faiiure
of the Mongagor to paz the entire amount then due shall be and continue ko constrtute an Event of Cefault, and at any time thereafter and untit the entire amount dug on the Debt has been
paid, the Mortgagee shall be entitlad to exercise ail rights conferred on it by the terms of this mortgage in case of the occurrence of an Event of Default.

SECTION 5.14. Addresses for Notices, Al notices, requests, demands and other communications pravided for hereunder shall be in writing or by talex, telegram or cable and shall be effactive
when mailed, sent or delivered to the applicable party atits address indicated on the first page of this mortgage or at such other address as shall be designated by such party in a written notice
0 the other parties theratq.

SECTION 5.15. Titles. All section, paragraph, subparagraph or other titles contained in this mortgage are for refererice purposes only, and this mortgage shaii be construed without refarence
o said titles.

SECTION 5.16. Satisfactlon of Mortgage. The Mortgager agrees to pay alf costs and expensas associated with the release or satisfaction of this mortgage.

IN WITNESS WHEREOF, the undarsignad
has sxecuted this instrument {has caused this instrument to be sxecuted by its duly authorized )

en the date first writtan above.
Arthur L. Essix, Jr. 7

xbrenda D, Essix

ATTEST
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[Individual]

STATE OF ALABAMA )
JEFFERSON COUNTY)

|, the undarsignad autharit?r. a MNotary Public in and for said County in said State, hereby cartify thathrthur L. Essix, Jr, & wife, Brenda D. Essix
whose name is signed 1o the forageing nstrumant, and who is known ka me, acknowledged before me on this day that, being informed of the contants of said instrument, heishe executed the
sarne voluntarily an the day the same bears dale,

Givon undar my hand and official seal this __17th  day of May

Notary Public
AFFIX SEAL
Wy Commussion Expires: 11/3/93
[Corporate]
STATE OF ALABAMA )
COUNTY)

| . & Motary Public in and for said County in said State, haraby certity
that . whose name a3
of , @ corporation, is signed to the foregoing instrument

and who s krown 10 ma, acknowledgsed before me on this day that, baing informed of the contents of said instrument, helshe, as such officet and with full authority, executed the same voluntarily
for and as the act of sakd corporation.

Giyen under my hand and official $eal this the day of , 19
Notary Public
AFFIX SEAL
My Commission Expires:
[Partnership]
STATE OF ALABAMA }
COUNTY)

, ' . 8 Matary Public in and for said County in said State, hereby certify
that , whosa name as general parinar of
a {general] {limited) partrership, is

signed to tha feregoing instrurment and wha is known to me, acknowledged befare me on this day that, being informed of the contents of said instrurment, hefshe, as suich general partner and
with hull authority, executed the same voluntarily for and as the act of sald partnership.

Given under my hand and cofficial seal this day of 19 .

Notary Public
AFFIX SEAL

My Commission Expires:

This instrurnent prepared by:

Morgags
bkFR1 (S22}




EXHIBIT "aA"

Lot 127, according to the Survey of Weatherly Windsor, Sector 5, as recorded

in Map Book 14, page 104 in the Office of the Judge of Probate of Shelby County,
Alabama,

Lot & 199314782

g5/e1/1933~14722
03:38 PM CERTIFIED .o
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