STATE OF ALABAMA ) 7 rHIS INSTRUMENWT PREPARED BY:
7 James J. Odiom, Jr.
COUNTY OF SHELBY )  p.0. Box 11244
| ~ Birmingham, Alabama 35202

 KNOW ALL MEN BY THESE PRESENTS, THAT |

WHEREAS, the undersigned, (Gary L. Ross. and wife, Douna M.- o

Ross, are justly indebted to Parade Home Bullders, Inc. in the sum
of Sixty-two Thousand Nine Hundred and No/100 DOLLARS ($62,900.00)
(the Indebtedness) evidenced by a promissory note of even date, and

WHEREAS, it is desired by the undersigned to secure the prompt
payment of the Indebtsdness with interest. __

NOW, THREREFORE, in consideration of the Indebtedness, and to
gecure the prompt payment thereof at maturity, the undersigned,
Gary L. Ross and wife, Donna M. RoOSS, do -hareby. grant, bargain,
sell and convey unto the said Parade Homs ‘Bullders, 1Inc.
{hereinafter 'nn{.’l.-d Mortgagee) the following deseribed real
property {(the Property) situated in Shelby County, Alabama, to-wit:

Lot 6, according to the Survey of SOUTHLAKE, FIRST ADDITION, as
recorded in Map Book 14, at Page 31, in the Office of the Judge of
Probate of Shelby County, Alabanma.

SUBJECT TO:

1. Current taxes. |

2. - Building set back line of 50 feet reserved from Kari Xnoll
Circle and Southlake Parkway as shown by plat.

3.,  Public utility easements as shown by recorded plat, including
10 feet on. the Northwesterly corner of lot.

4. Transnidsion bifie Permit (#) to Alabama Power Company as shown
by 1initmmnt recorded in Deed Book 104, Page 213, 1n Probate
Office. | B - |

5. Title toc all minerals within and underlying the premises,
together with all mining rights and other rights, privileges and
imuunities relating therete, including rights set out in Desd Book
259, Page 635, in Probate Office. |

6. = Restrictions, covenants ‘and conditions as set out in
instruments recorded in Misc, Book 2, Page 298; Misc. Book 16, Page
768, and as shown by Map Book 14, Page 31, in Probate Office.

7. Declaration of Protective Covenants of Southlake (Residential)
uf:.“ out . in ipstrument recorded in Real 160, Page 495, ia Probate
Office. . ; . |

8. . Notice of Permittsd Land Uses as smat out in instrument
recorded in Real 180, Page 492, in Probate Office.

9. Restrictions, covenants, and conditions as set out in Real
257, Page 3, including restrictions as to ingress and egress by any
street than ovey and upon whit is now dedicated and known as

Southlake Parkway. A o o S
10. Agresment ragarding ownership, maintenance and use of lake in

Misc. Book 7, Page 771, as to the use of the lake PI‘_QP"_H‘I:I. ._

11. Covenant releasing predecesscor in title Zfrom aty liability
arising from sinkholes, limestone formations, soll conditions, or
any other known or unkiown surface or subsurface conditions that
may now or hereafter exist 'or bccur or cause damage tO ‘subject
property, as shown by instrument recorded in Real 257, Page 3, in
Probate Office. o o | |

12. Flood easemsnt in Deed Book 284, FPage 8S8l, as set out on
survey by Gay & Martin, Inc. dated September 1989.




_— [T, .

13. Grantor’s Disclaimer of Liability for 8oil, Undexgrdund
conditions, etc. Grantor makes no representations or warrantlies
concerning the condition of the Property or its suitability for
construction of a residence, except to the extent expressly and
specifically set forth herein. Grantee undertakes ths full
obligation to investigate and determine all conditions of thes
Property that are material tc Grantee’s decision to purchass.
Grantee understands and agrees that Grantor shall have no liability
for sinkholes, limestone formations, underground mines, or any
other surface or sub-surface condition, known or unknewn, that may
now or hereafter aexist or occur or cause damage tO person,
property, or buildings or be or pravent adsguate support for
improvements. Grantee does forever relessse Grantor from &ll damage
arising out of the condition of the soil or for the condition of
the surface or sub-surface of the Property, and this release shall
constitute a covenant running with the land.

14. Grantor’s Right to Construct Resldence For Grantee; Option to
Repurchase Properzty. As part of the consideration running to
Grantor from Grantee, Grantee agrees within gix (6) years from the
date hearecof to enter into a construction contract with Grantor
under which Grantor will construct a residence on the Property in
accordance with plans and specifications to be submitted by Grantee
("Construction Contract"). Should Grantee and Grantor faill to
entsr into a Construction Contract prior to the end of a six-year
period from the date hereof, Grantor shall have the right for a
period of two years from the end of such six~-year perlod to
repurchase the Proparty at the original purchase price; provided,
however, that Grantor agreses hat at any time during the period of
six vears from date, Grantor will, at Grantee’s request, consent to
a sale of the Property by Grantes provided that Grantes’s
transferee accepts the terms of this paragraph and gimultanecusly
enters into a Construction Contract with Grantor. This covenant to
enter into a Conmstruction Contract is intended to, and shall, run
with the land. Grantor xesexves the right, without notice to any
purchaser or lot owher in .gouthlake, First Addition, to change or

wiive the requirdment £5r a Construction Contract with Grantor, and

nelther the reservation of this right nor the exercise thereof
shall impailr Grantor’s ability to enforce upon other owners and
purchasers in Southlake, First Addition, provisions which are the
same or similar to thoss in thils Paragraph.

Grantee and Grantor agree to resolve all digsputes ariasing
under this instrument through arbitration under the rules of the
American Arbitration Association. The - arbitrator shall be
smpowersd to award attorney’s fees and expensess to the prevalling
party.

The proceeds of this loan have been applied toward the purchase
price of the property dJdescribed above conveyed to mortgagors
sinmultaneously herewith.

The Property Iis warranted free from all encumbrances and
against any adverse claims.

TO HAVE AND TO HOLD the. above granted premises wunto the
Mortgagee forever; and for the purpose of further securing the
paynent of the Indebtednsss, the undersigned, agrees to pay all
taxes, or assessments, when legally imposed upon the Property, and
should default be made in the payment of taxes or assessnents, the

Mortgagee has the option of paying off them; and to further secure
the Indebtedness, the undersigned agrees to keep the lmprovements
on the real estate insured against loss or damage by fire,
lightning and tornado for the reasonable insurable value thereof in
conpanies satisfactory to the Mortgagee, with loss, if any, payable
to the Mortgagee, as the interest of the Mortgages may appearl, and
promptly to deliver the policies, or any renewals of the policies,
to the Mortgagee; and if undersigned fail to keep the Prcperty
ingsured as above specified, or fall to deliver the insurance
policies to the Mortgagee then the Mortgagee has the option of

ingsuring the Property for the reasonable ingurable value for the
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benefit of tiis Mirtyagee, the pollcy, if col lected, to e crefiited
on the Indsbtedcein, less cost of collecting sams; all amounts so -
ended by tiM Noetgkgws for tixes, assegsments or insurance,
4 6 this Mortgagee, additional to the debt hereby
Feg, And shall be covered by this Mortgage, and bear
p. ths dibe o payment by the Mortgagee, and be at once

Opon conditivy; - however, that 1f the Mortgagor pays the
Indebtedniess, &id’ reipliurses the Mortgages for any amounts
Mortgages May Have NEpensed for taxes, assessments and insurance,
and the interest LhEfos, then thim conveyance to.be null ahd void,
but should Aefsult'Be Wide ln LHM payment of ady sum exparied by
" the Mortgages, or showld the Thdibtelness herely wecursd; or any
part thereof, or the interest théreon, remain unpaid at maturity,
or should the interest of the Mortgagee in the Property bscome

endangered by feason of the enforcement of any prior lien or
encumbrance theresn, so as to endanger the debt hereby secured, or
if any statement of lien is filed under the Statutes of Ailabama
relating to the liens of mechanics and materialmen without regard

ntenits of such statement and without regard to the

to form and contents J
existence or non-sxistence of the dsht or any part thereof or of
the lien on which su¢h statement is based, then in any one of gsaid
events, the whole ¢f the Indebtedhess hereby secured shall at once
becoms due and payable, and this mortgage be sulijsct to foreclosure
as now provided by law in case of past due mprtgages, and the
Mortgagee shall be authorired £o take possession of the premises
hereby conveyed and with or without first taking possession, after
giving twenty-ons days”’ notice By publishing crce & week for threse
consecutive weeks, the time, place and terms of sale, in some
newspaper published in shelby Couhty, Alabama, to sall the same in
lots or parcels, Or en masse, as Mortgagee may dsém beat, in front
of the Court House door in Shelby County, at publi¢ outcry, to the
highest bidder for cash and apply the proceeds of the sale; first,
tc the expsase of advextising, '#slling and conveying, including a
ensonable Attornsy’s fee; sscalll; to the payment of any amounts
Ehat miy Have DBeen @xpefided, of Fhat it may be necessary thea to

. expend in paying insutrance, taxes, or other encumbrances, with

interest thereon; third, to the payment of the Indebtedness in
full, whether or not it shall have fully matured, at the date of
the sale, but no interest shall be collected beyond the day of.
sale; and Fourth, the rémainder; if any, to be turnhed over to the
Mortgagor; and the - prsigned, Turther agree that the MNortgagee
may bid at said s&le and purchase the Property, if the highest
bidder thersfor, #s though s stranger hereto, and the person acting
as auctioneer at such sale 1s hefeby authorized and empowered to
exscute a .deed 'to the purchaser thereof in the name of the

- sugl ‘suctioneer as agent, or attorney in fact; and
undersigried fuxther agres to DY a reasonable attorney’s fee to the
Mortgages for the foreclosurs of this mortgage in Chancety, should
the same be do forsclosed, said fee to be a part of the dabt hereto
secured, : ~ | - - |
It is expressly undexstood that the word "Mortgagee® whersver
used in this mortgage refers to the person named as grantee in the
granting clause bhaxein. S
| Anly estate 4r :lntt:};t hefein conveved to the Mortgagee, or:
any right or power granted £o the' Hoitgagee in or by this mortyage,
is Nereby expresily conveyed and granted to the heirs, and agents,
and assigns of the Mortgagee, - o ,
T YHNITHESS WHERROY, we have hereunto set our hands and seals
this thé 17th day of May, 1993. - .




STATE OF ALABAMA )
COouUNTY OF SHELBY )

I, the undersigned, a Notary Public in and for saild County in
said State, hereby certify that Gary L. Ross and wife, Donna M.
Ross, whose names are signed to the foregoing conveyance and who
ars known to me, acknowledged before me on this day, that, belng

informed of the contents of the conveyance, they exacuted the same

voluntarily on the day the same Bsars date.

1993,

Given under my hand and offiaial seal this 12th day of May,

My commission expires:




