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This morigage (herenaller calied (he *'morigage’} is made and entered info this 13 thdav of May 19 .....22 a En?a _ -G PROE

Ray Ba i (hereinatter called the WBHIAGH ™ Whathe
M [} 3 A . . 2 7 ‘ rminghan Alabama 2 11

anc AmSputh Morgage Company, InC.. a Delaware mfliun (heremnafier called he “Morigagee™). whose address is P 0. Box 847, Bemingham, Alabama 35201, Attention: Construction Loan Division.
Whereas, the Morigagor 1s or hereinatier shall be |ustly indebted 10 the Morlgages in the prncipal sum o One hundred sixty- five thousand seven
hundred and no/100=-—=w—r—we—womecwnmoame———- T T T ~dollars ($ _165.,250......)
as evidenced by a promissory note (Ihe “Note") of even dale herewith, which note bears inlerest as provided therein and is payable as set forth therein; and

WHEREAS. this is a FUTURE ADVANCE MORTGAGE and the Nole evidences a construction loan {the “Loan’), the proceeds of which are 10 be advancad by the Morigagee to the Morigagor
pursuan to a conslruchon loan agreemen of even dale herewith (the "Conslruction Loan Agreemant”), and, in addition to Ihe indebledness evidenced by the Nole, this marigage shall also secure
all other ndebledness, obligations and habiies of the Morlgagor io the Mornigagee, whether now existing or herealter ansing; aixd

WHEREAS, the Mortgagor. in order 10 secure the Note, and in order 1o induce the Morigagee 10 extend credi 1o the Moslgagor under the Consltruction Loan Agreement on the strength of the
secunly provided by this mortgage and n order o convey the propénly described herein to the Morlgagee as hareinafter set forth, has agreed 10 execute and deliver this mortgage to the Morigagee.

NOW THEREFORE . m consideration of the premises, the Morigagor hereby agrees with the Morlgagee as lallows:
|. DEBT AND GRANTING CLAUSES

SECTION 1.01. Debt, This Morlgage is graen to secure and shall sacure the payment ol the iollowing {herainatter collectively relerred 10 as the “Debt™):
(a) \he paymenl of the ndebledness avidenced by the Note, and inlerest thereon and any and every axtension. renewal and modilicalion thereol,

(b) all olher inclebladness, obiigations and labilies of the Montgagor 10 the Morigagee of every kind and descnplion whalsoever, arising directly between he Mortgagor and the Morigagee
or acquired oulrnight, as a participalion of 8s collateral secunty from anclher by \he Morlgagee, dirgct or indirect absolute or contingent, due or 1o become due, now existing of hereafter incurred,
contracted or arising, Nt or several, iquidated o uniuidated, regardless of how they arise or by whial agreement of instrument they may be evidenced or whelher they are evdenced agreement
or instrument. and whether incurred as maker, endorser, surety, guarantor, member o & partnership, syndicate, jont venture, association or other group, or otherwiss, and arly and all extensions,
renawals and modifications of any of the same; and

() the comphiance with all of the sbipulations, covenants, agreemerns, representations, warranties and condibons contained in lhis mortgage.

SECTION 1.02. Granting Clauses. As security for he payment of Ihe Debt the Morgagor does hereby grant, bargain, sell and comvey unio the Morigagee, its successors and assigns, the property
and inlerests in properly described in the loliowing Granling Clauses {(a) Ihrough {e), both inclusive, and does grant 1o the Mongagee a secunty interest in, said property and interests in property’

() The teal estale descnbed on Exhibd A uitached hereto and made a parl hereol {the  Real Estate”) and allimprovernents, structures, buildings and hxtures now or herealter siuated thereon
(the “"Improverments’).

(b) Al permits, easements, icenses, nghis-ol-way, contracts. privileges, iImmunities, enements and hereditaments now of herealler pertaining to o attecting \he Real Estate or the improvements

(©) () All leases, writien or oral, and al! agreemenis for use or occupancy ol any portion of the Real Eslate, the Improvements or any of the Persanal Property described beiow with respect
to which (he Morigagor is Ihe lessor, including any and all exiensions and renawals ol sard leases and agreements and any and all further leasas or agreemenis, nNow existing or hereafter
made, including subleases thereunder, Upon or covenng the use or uccuEgncy ol all or any part of the Real Eslate of the Improvements, alt such leases, subieases, agreemenls and lenancies
haratolore mentioned being hereinalter colleciively referrad 1o as the “Leases™.

(1) any and all guaranties of the lessee’s and any sublessee’s perlormance under any of the Leases.

(i) the iImmadiale and conbinuing rght 10 collect and receive all of he rents, income. feceapts. revenuns, issues and profts now due or which may hecome due of 10 which the Morlgagor
may now of shall hereaher (including during the period of redemplion, d any) become entilled or may demand or claim, arsing or issuin%gmn o out of the Leases or from or out of the
Real Eslate or am \he Improvernenis, or any part thereol, together with any and all rights and claims of any kind that the Mongagor may have against any such lessee under the Leases
o ngainsl any sublenanis of occupants of the Rea! Estate or any of lhe Improvernents, al such moneys, rights and claims in this paragraph descnbed being hereinalter retérred 1o as the
wi “BH h .

fv) any award, diviciend or olher payment made hereafier [0 ihe Mortgagor in any court procedure ivolng any of ihe lessees under the Leases in any hankruply, insolvency of rearganization
proceedngs in arny slate o ladeval cour! and any and all payments made by lessees inheu ol renl The Mortgagor hereby appoints the Morigagee as the Mongagor 5 Irrevocable attorney
in fact to appear n any aclion andior 1o collect any such award, dwidend or oiher payrment

(d) Al building materials. equipment, hxtures, 100is, apparatus and ittings of every kind or characles now ownect Or herealter acquired Ly the Morlgagor for the purpose of, or used or usetul
n connechion with, the Improvements, whierever the same miay be localed, inclucing, without intation. all lumber and lumber products, bricks, stones, bukling blocks, sand, cement, 100NNy malerals,

nt. doors, windows, hardware, nails, wires, wiritig, engines. boiers, furnaces, tanks, motors, generators. swilchiboards. elevators, escalators, plumbing, plumbing fixtures, air-condiioning and

aling equipment and apphances, electncal and gas equipnient and appliances, stoves, relrgerators, dishwashers. hot waler healers, garbage disposers, frash compactors, olher apphances,
carpets, rugs, window reatments, ighting hxdures, pipes. piping, decorative lixlures, and all other building malerats, squipment and fixiures of every kind and characler used of usalul in conNeclion
with \he Improvermants

e) Any and all other real or pensonal property of every king and nature from time 10 ime hereatter by delivery of by weling oF any kind conveyed, morgaged, pledged, assigned or translerred
10 agee. or m which the Morgagee 1 granled a securily Interest, as and for addsional securty hereunder by the Mortgagor. or by anyone on behall of, or with the written consent of, the Mortgagor

All ot the property and nloresis n property descnbed in the loregoing Granting Clauses {a) thiough (). both inclusive. of this Section 102 are heren sometimes collectvely called the ~Property”
he personal propery descrbed i Granking Clause (d) of this Seclion 102 and all olher personal property covered by this mortgage Is herein someimes callectively cafled the "Personal Property )

SUBJECT HOWEVER. 1o the hiens. easoments, ights-olway and olher encumbrances described on Exhibit B hereto (' Permiied Encumbrances”™}
To have and 1o hold the Property unio 1he Morngagee, ils successors and assigns forever.

Il. REPRESENTATIONS AND WARRANTIES
The Morigagor represents and warrants (o the Morgagie that

SECTION 2.01. Warrantles of Title. (a) The Morigagor is lawlully seized i fee simple of the Real Eatate and 15 the lawlul owner of, and has good itle 10, the Personat Property, Improvements and
other Property and has a good nght 10 sell and convey the Property as aloresaid; (b) the Property s free of all laxes, assossments, liens, charges, security interests, assignments and encumbrances,
(collectively, "Liens”) lother than Permitled Encumbrances). and () Ihe Morigagor will warrant atwl forever defend the tlle to the Property unio the Mortgagee against the lawiul claim of all persons.

SECTION 2.02. Rents and Leases. (&) The Mortgagor has good tlie o the Renls and Leases hereby assigned ai d (ood nght 1o assign the same, and no other person, corporaton or entity has
any nght, tille or interest theren; (b} the Leases are nol it delaull (on the part of the Mortgagor or the lessee), (€) the Morigador hias not praviously sold. assigned, transferred, morigaged of pledged
Ihe Leases of the Rents, (c) no Rents o deposits have been collected n advance or waned. reloased. sel-off. discharged or cornprormised; and (e) no Lease 15 1n existence onthe date of this mortgage
excapl as hargtolore disclosed in wrbing 10 the Mortgagea.

Nl COVENANTS MfD AGREEMENTS OF MORTGAGOR
The Mortgagor covenants and agrees with the Morlgagee as lollows:

SECTION 3.01. Maintenance of Lien Priority. The Margagor shil take all sleps necessary t preserve and protact lhe valichty and priorty of the bgns on, security interesls in. and assignment
ot \he Property crealed herely. The Mongagor sl enecule, acknowledge and delver such acldnional nslrumernts &s e Morlgages may deen necussary n order 10 preserve, prolect, conlinue,
axtend or maintam the ians, securty nteresls ankd assignments croalixt haroby as first hens on, secunly nitgrests i, and assgnments of, the Property, axcenl as olhenwise permitied under the 1erms
of this morkjage. All Costs and expensos incurred i connection wallt the protechion, preseralion, COnnuEhon, £xiensior  or rmiaintesninyg of the hiens, secunty interests and assignments hereby crealed
shall be paid by the Mongagor

SECTION 3.02. Liens and Insurance. FOr 1w purpose ol frther secuanng he payment al the Debi, it Morgagor agrees 1o (d) pay all taxas, assessmerds, and other Liens laking pronty over
this morlgage. and it defaull is madke in the payrmenl ol the Liens, or any parl thereol, the Mortganee, alits ophon. may pay 1he same, () keep Ihe Property continuously insured. in such manner
and with such Companias as miy be sabslaciory 1o the Motiyagee agams Inss by Hood { th Property s located n a llood-prong aiea), hre, windstorm, vandalism and malicious mischief and other
s usually covered Ly a fire msurance policy with standard axlended coverage endorsement, with loss, il any, payable (pursuant 10 joss payable clauses in lorm and content salistactory 10 the
ortgagee) to the Mongages. as lls inlerests may appear, subject to the nghis of lhe holdars ol any pnor mortgages. Such msurance shall be n an amount al least equal 1o the full insurable value
of the Personal Properly and tmprovements unless the Morlgagee agrees in writing that such nsurance inay be in alesser amount. The onginal ingurance poiicy and all replacements therefor, shall
be delivered to, and helkd by, the Mortgagee unlitthe Debt is paxd i Jull The onginal nsurance policy and all repiacements therelor must provide that they tiay nol be canceled without the insurer s
giving at least lifleen days” prior writlen notice of such cancellalion to 1he Morlgagee

SECTION 3.03. Assignment of Insurance Policies, etc. The Morigagor hereby assigns and pledges ' the Morigagee, as further secunty for the payment of the Debl, each and every policy
of hazard nsurance now of hereafter in effect which insures the Property, or any part therea! (including without limitation the Personal Property and Improvements, or any part thereol) together with
all nght, tle and interest of the Morigagor in and 1o each and every such policy, including, but not frmited 1o, all the Mortgagor's nght, tille and interest in and to any premiums pad on each such
policy. mcluding all nyhts to return premiums. It the Morigagor fails 1o keep the Properly nsured as specihied above, then, at the election of the Morlgagee and withoul notice 10 any person, the
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Mnﬁ?_a gamay, but shiall not be obligated 1o, insure the Property for its tull insurable value {or for such lesser amount as the Morigagee may wish) agamnst such rsks of loss and for its own
benefit The proceeds from such insurance {iess the Costs of collecting the same), if collecled, shall be credited aganst the Debt, or. at the elechon of the Mortgagee, such proceads may he
used 1o purchase additional Personal Property to replace Personal Property which has been damaged or destroyed and to repair or reconstruct the Improvements. All amounts spent by the
Morigagee for msurance or for the payment of Liens shall become a debt due by the Mortgagor to the Morigagee and at once payable, without demand upon. or natice to, the Morgagor,
and shall be secured by this morigage. and shall bear interest a tha rate of inlerest sel forth in the note, or such lesser rate of interest as shall then be the maximum amaount ;:iermined by Faw'
from the date of payment by the Mortgagee until paid by the Mortgagor '

SECTION 3.04. Assignment of Condemnation Proceeds, etc. As further security for the Dabt and the full and complete performance of each and every obligation, covenant, agreement
and duty of the Morigagor contained herein. and 10 ihe extant of the full amount of the Debt secured hereby and of the costs and expenses (including reasonable attorney’s fees) incurred by
the Mortgagee in the collection of any award or payment, the Mortgagor hereby assigns o the Mortgagee any and all awards or payments, including alf interest thereon, togelher with the right
to receive the same, thal may be made to the Morigager with respect 1o the Property as a result of (a) the exercise of the right of eminent domain, (b) the alteration of the grade or of any street
or {c) any other njury to or decrease In value of the Property. Subject to the rights of the holders of any prior morigages, all such damages, condemnation proceeds and consideration shall
be pad directly to the Mortgages, and, after first applying said sums to the payment of all costs and expenses {inchiding reasonable atorneys’ fees) incurred by the Mortgagee in oblaining
such sums. the Mortgagee may, al its option, apply the balance on the Debt in any order and amaount and whether or not then dus, of hold such balance as a cash collateral reserve against

tr;EmDeat, ?r apply such balance to the restoration of the Property, or release the balance to the Morigagor. No such application, holding in reserve of release shall cure or waive any default
ol the Mortgagor

SECTION 3.05. Waate; Inspectlon. The Mortgagor agrees to lake good care of the Real Estate and all improvements and Personal Property and not to commit or ermit any waste thereon,
and at all imes o maintan such ln}grwrnents and Personal Property in as good condition as they now are, reasonable wear and tear axcapted. The Mortgagee may, atihe agee's discration,

inspect the Property, or have the Property nspected by Morigagee's servants, employees, agents or independent conlractors, at any lime, and the Montgagor shall pay all costs incusred by
the Morigagee In executing any such inspechon.

SECTION 3.06. Rents and Leases. The Mortgagor covenants and agrees that the Mortgagor shalt: (a) comply with all of its cbigations under the terms of the Leases and give prompt notice
10 the Mortgagee of any default of the Mortgagor or any lessee; (0} enforce the performance of the obligations to be performed by any lessee under the lerms of the Leases; (¢} appear in and
detend any action or proceeding refatad to the Leases (Upon request by the Martgagee, in the name and on behalf of the Martgagee but at the expensa of the Morigagor) and pay alt costs
and expenses of the Mortgagee. ncluding reasonable attorneys' fees, in any action of proceeding in which the Mortgagee may appear; (d) not receive of coliect any Rents lor a period of more
than one month in advance. or pledge. transfer, morlgage or otherwise encumber or assign future payments of the Rents: (&} not waive, COmpromise, o in any manner release or discharge
any lessee of any obligatons under any Lease, (N not cancet, terminate or amend any Lease, without the priar written consent of the Mortgagee; (g) not renew of otherwise extend the term
ol any Lease; (h) promplly upon the execulion by he Morigagor of any Lease, furnish the Mortgagee wilh a cony of such Lease. and execute ali such lurther assignments of such Lease and
the Rents theretrom as the Mortgagee may equwe. and (i notenter into any Lease without the prior written consent of the Mangagee. which consent may be withheld tor any reason whatsoever
n the sole discretion of the Mortgagee: and nothing contained in this mortgage shait be construed as consent by the Mortgagee for the Mortgagor o enter into or axecute any Lease.

SECTION 3.07. Sale, Lease or Transfer, etc. Notwithstanding any other provision of this mortgage of the Note, if the Real Estate of the Improvements, o any part thereof, or any interest therain,
s sold, leased. conveyed or transferred, without the Mortgagee's orior written consent. of if the Real Estate or the Improvements, or any part thereof, or any interest therein, bacomes subject
to any addtional lien, mortgage or other ancumbrance. either voluntarily or involuntarily, without the Morigagee's prior written consent, the Morigagee may, al its sole option: (8) declare the
Debt immedately due and payable in full: or (b) require the payment, aftar the date of such sale, leass, conveyance or transfer, of a higher rate of interest on the unpaid principal portion of the
[#ebt as a condition to not exarcising such option 1o accelerate the Debt whether such rights be exercised by the Morigagee o obtain a higher rate of interes! on the Debt or to protect the security
of this mortgjage

SECTION 3.08. Hazardous Materlals. (a) As used n this montgage, the term "Hazardous Substances” shall mean and include, without limitation, any asbestos, urea formaldehyde foam insulation,
flammable explosives, radivactive materials, hazardous materials, hazardous wastes, hazardous or toxic substances, or related or unrelated substances or materials defined, raguiated, controlied,
imited or prohibited n any local. state or federal law, rule or regulation, whether now of hereafter in etfec! and as may be amended from time to time, pentaining 10 environmental regulations,
contaminalion. clean-up or disclosure, including, without limitation, the Comprahensive Environmental Response, Compensation and Liability Act, the Resource Conservation ang Recovery
Act. the Superfund Amendments and Reauthonzation Act the Toxic Substances Control Act, the Clean Air Act, the Clean Water Act. and the rules and regulations of the Occupational Safety
and Health Administration pertaining to occupational exposure 10 asbestos. The Mortgagor covenants, warrants and represents and shall be deemed to continually covenant, warrant and represent
during the term of this mortgage that, except as has been heretofore disciosed in writing 1o the Mortgagee with specific reference 10 this paragraph, (a) there are not now and shal not in the
future be any Hazardous Substances on or under the Property, and no Hazardous Substances have been or will be stored upon or utilized in operations on the Real Estate or utilized in the
construction of the Improvements, (b) there are no underground storage anks, whether in use or not in use, located in, on or under any part of the Real Estate, (c) there are no pending claims
or threals of claims by private or governmental or adminietrative authorilies relating to Hazardous Substances, anvironmental impairment, conditions, or regulatory requirements with respect
10 the Property, (d) the Property and is use fully comolies with all applicable building and zoning codes and other land use requlations, any applicable environmental laws or requiations, and
any other applicable laws or reguiations, (e) no part of the Real Estate has been artificially filled. and (f) the Mortgagor shall give immediate oral and written notice 1o the Mortgagee of its receipt
of any notice of a violation of any law. rule of raqulalion covered by this paragraph, of ol any notice of any other claim relahng 1o Hazardous Substances or the environmental condition of the
Property. or of the Morlgagor's Qiscovery of any matter which woulg make the representations, warranties and/or covenants hared inacourate or misleading in any respect.

(b) The Mortgagor hereby agrees to indemnify and hold the Mortgagee harmless from all [oss, cost, damage, claim and expense incurred by the Mortgagee on account of (i) the violation
of any representalion, warranty or covenant set forth in the preceding paragraph (a), (i) the Mortgagor's failure to perform any obhgations of the preceding paragraph (a), (i) the Martgagor's
tailure. of the failure of the Property, to fully comply with all environmental laws, rules and regutations, or with all occupational health and salety laws, rules and regulations, or {iv) any cther matter
related 10 environmental conditions or Hazardous Substances on, under or affecting the Property. This indemnification shall survive the closing of the Loan, payment of the Debt, the exercise
of any right or remedy under this mortgage or any other document evidencing of securing the Loan, any subsequent sale or transfer of ali or any part of the Property, and all similar or related
events Or OCCuIrences.

SECTION 3.09, Compllance with Laws, The Mortgagor shall comply with and shall cause the Froperty (including, without limitation, the Improvements} to comply with any and all applicable
lederal. state or local laws, rules of regulations, including, without limitation, the fadaral Americans With Disabilities Act, If the Morigagor of the Property faiis to 80 comply, then, at the election
of the Mortgagee and without notice o any person, the Morigagee may, but shall not be obligated to/take such actions as the Morlgagee may deem necessary of desirable to effect such compliance.
All amounts spent by the Mortgages to effect such complianca shall baceme a debt due by the Mortgagor to the Morigagee and al once payable, without demand upon, or notice 1o, the Morigagor,
and shall be secured by this morlgage, and shall bear interest at the rate of interest set forth in the Note, or such lesser rate of interest as shall then be the maximum amount permitted by law,
from the date of payment by the Mortgagee unbl paid by the Mortgagor,

IV. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defeasance and Detault. This mortgage 1s made upon the condition that if the Mortgagar pays the Debt, as defined in this Mortgage (which Debt includes without limitation
the dabt evidenced by the Note. and interest thereon. and all other indebtedness, mbh%aticms and tiabilities of the Mongagor to the Mortgagee of every kind and description whatsoever, due
or 16 become due, and now axising or heraafter ncurred, corntracted of arls| ng), and remburses the Mortgagee for any amaounts the Mongagee has paid in respect of Liens or insurance prémiums,
and interest thereon. and fultills all of its other abligations under this mortgage, this conveyance shall be nulland void. But the Mortgagor shali be deemed in default hereunder upon the occurrence
of any of the following evenis (" Events of Detault’ 3: (a) the Mortgagor shall fail to pay to the Morigagee when due the principal or interest on ihe Debt evidenced by the Note or any other sum
due under the Construction Loan Agreement or any of the other Security Documents (as defined inthe Construction Loan Agreement), or any other Debt secured hereby; or (b} if in the juagment
of the Mortgagee any of the proceads of the Loan are beng, or shall at any time have been, diverted to a purpose other than the payment or discharge of expenses related to the Project (as
defined in the Construction Loan Agreement), which experises have been approved by the Mortgagee, or () if the Mortgagor fails to comply with any of the provisions of this mortgage or of
the Note, the Construchion Loan Agreemant or the other Security Documents; or (d) if any statement, representation or warranty containad in this mort?age, the Construction Loan Agreement
ot any of the other Securty Documents or any report, certificate or other instrument delivered to Mortgagee in cannechion with any of the same shall be untrue In any material respect as of
the ime made; or () 1f the Mortgagor canveys or further sncumbers all or part of the Collateral (as defined in the Construction Loan Agreementy; or (f) if any Lien, statement of Lien or suitto
enforce a Lien is hled against any of the Collateral and the Martgagor tails 1o have such Lien satisfied or suit dismissed or to secure the payment of the amount claimed thereb}é by & bond, lefter
of cragit or other securty saltislactory 1o the Morigagee within len days after the filing thereof; or (g) if the Martgagor at any time prior 10 completion of the Project abandons the Project, of ceases
10 work thereon for a period of more than ten consecutive calendar days, or fails diligently to prosecute the work on the Proiect; or (h) i any unreasonable delay in the construction and development
of the Projact and the Improvemants ocours, whether as the result of enargy shortages, any governmental faw, order, rule or regutation relating to enviranmental protection, sewage treatment,
z0ning, enargy conservalion or ather mattar, 1ack of utilities {including but not limited 1o gas, electricity, waler and sewage treatment), or other réagon whatsoever, of | it reasonably appears
lo the Mortgagee that, upon compigtion o the Project, energy and utilities wifl not be available in sufficient quantities to permit the aperation of the Project; or () if the Mortgagor or any co-maker,
andorser, surety, or guarantor of the Note or any of the other Debis {hergnatter cullectiuelgcaﬁad the *‘Obligors” and singularly an "Obligor™) fails to pay such Obligor's debts generally as
they became dug, or f a receiver, trustes, iguidalor or other custodian is appointed for any Obligor or for any of the property of any Obligor, or if a petition in bankrplcy (whether for liquidation,
recrganization, arrangement, wage aarner's plan or otherwise} is filed by or against any Obligor, or if any Obligor applies tor the benefits of or takes advantage of, any law for the reliel of debtors,
ar enlers into an arrangamenl or compasition with, or makes an assignment for the benefit of, creditors; or (3 it any Qbligor dies, it an individual or dissolves. if a corporation or a partnership,
orf a partnership, any general partner becomes insoivent, dies or is replaced or withdraws; or, i & corporalion, any principal officer thereof becomas insoivent, dies or CéaSeS o be employed
by such Qbhgor: or (k) he inlerest of the Morigagee in any of the Property becomes endangerad by reason of the enforcement of any prior Lien thereon: or () any law IS passed (mposing,
or authonzing the impastion of. any $paciic 1ax upon this mortgage or the Debt or permiting or authorzing the deduction of any such tax from the principal of, or interest on, the Debt, or by
virtue of which any lax, en or aasessment upon the Property shall be chargeable against the owner of this mortgage. o (m) any of the stipulahons contained i this mongage is declared invatid
or inoperative by any court of competent pnsdiclion, or ) if any other event of default occurs under the Construchon Loan Agreement. the Note or any of the other gourity Documents; or
(0} if the Morlgagoe af ary time: in goodd taith deems tsell nsecure: for any reason with respect 10 the Loan of the Crollaleral

SECTION 4.02. Rights and Remedies of Mortgagee Upon Default. 1

{a) Acceleration of Debt, Lpon the occurrence of an Event of Default or at any time thereafter. the Mortgagee may at s aption and without demand or notice to the Mortgagor, deciare
all of any part of the Debtimmadiately dug and payable. whereupon all such Nebt shall forthwith become due and payable, without presentment, demand, protest or further notice of any
nd. all of which are hgrehy expressly waived by the Martgagor, and the Mortgagee may mmadiately enforce payment of all such amounts and may exercise any or ali of its rights and remedies
uncter this mﬂrl!;jﬂ%lﬂ ihe Note, any of the other Secunty Dacuments and app icable law. The Mortgagor also waives any and all nghts the Mortgagor may have 1o & hearing betore any judicial

authority prior 1o the exercise by he Mortgagee of any of its rights undler this mortgage, the Note, any of the other Secunty Documents and appiicable law

(b) Operation of Property by Mortgagee. Upon the occurrence of an Event of Default or at any time thereafter in addition to all other rights herein conferred on the Mmrtgﬁgee. the Moftgagee
{or any person, firm or carporation designated by the MDHQH%EE} may, but will not be ohhcsted o, entgr upon and take possession of any or all of the Property, exclude the Mortgagor therefrom,
and hoid. use. admmister, manage and operate the same to the extent that the Mortgagor could ¢o so, without any hiability to the Mortgagor resulting therefrom, and the Mortgagee may coliect,
raceve and receip! for all proceads accruing from such operation and management, make repairs and purchase needed additional property, and exercise every power, right and privilege
of the Mortgagor with respect o the Property.

(¢) Judicial Proceedings; Right to Receiver. Upon the cccurrence of an Event of Detautt or at any lime thereafter, the Mortgagee, in lieu of or in addition to exercising the power of sale
herenafter given, may proceed by sult 1o fereclose dshen on, socurity interest in, and assignment of, the Property, to sue tha Mortgagor for damages on account of of arising out of said default
ot breach, ot for specilic periprmance of any provision contained herein, or to enforce any other appropriate legal Or equitable nght or remedy. The Mortgagee shall be enlitied, as a matter
of right, upon bill hied or other proper legal proceedings being commenced for the foraciosure of this mortgage, to the aBpﬂintment by any compelent cournt of tribunal, without notice to

the Morigagor or any other party, of a racover of the rents. issues and profits of the Property, with power 1o lease and control the Property and with such other powers as may he deemed necessary.

(d) Foreclosure Sale. Upon the occurrance of any Event of Default, or at any time theraafter, this mortgage shall be subject to foreclosure and may de toreclosed as now provided by law
in case of past due mortgages, and the Mortgagee shail be authorized, at its option, whether or not possession of the Property is taken, after giving twenty-one days' notice by publication
once & weak for three consecutive weeks of the ime, place and terms of each such sale by publication in some newspaper published in the county wherein the Praperty is located {or inwhich
any portion thereof 1s located it the Property 1s located in more than one county), 10 sell the Property {or such part or parts thereof as the Mortgagee may from time to time eiect to sell} in front
of the courthouse door of any county in which the Property to be sold {or any portion thereof # the Property 1o be sold is located in more than one county) is located, at pubiic outcry, 10 the
righest bidder for cash. The Mortgages, Its SUCCEsSors and assigns, may bid at any sale or sales had under the terms aof this mortgage and may purchase the Property, or any part thereof,




i the highest brdder therefor The purchaser al any such sale or sales shall be under no obligation to see to the proper application of the purchase money. At any foreclosure sale, any parn or
all of thet Property, real, personal or mixed, may be offered lor sale in parcels or en masse for one total price, the proceeds of any such sale en masse to be accounted for in one account without
distinction between the items included therenn or without assigning to thern any proportion of such proceeds, the Mortgager hereby waiving the application of any doctrine of marshaling or
iike proceeding. In case the Mortgagee, in the exercise of the powsr of sale herein given, elects 10 sell the Property in parts or parcels, sales thereof may be held from time to time, and the power
ol sale granted herein shall not be tully exercised until all of the Property not previously sold shall have been sold or all the Debt secured hereby shall have been paid in full,

{®) Personal Property and Fixtures. On the happening of any Event of Default or at any time therealter, the Morigagee shall nave and may exercise with respect to the Personal Property
and hixtures included in the Property (the ' ‘PP&F Collateral’) all rights, remedies and powers of a secured party under the Alabama Unitorm Commercial Code with reference to the PP&F Coltateral
or anly other items in which a securily interest has been granted herein, inciuding withaut hmitation the right and power to sell at public or private sale or sales or otherwise dispose of, lease
or utiize the PP&F Collateral and any part or parts thereof in any manner to the fullest extent authorized or permitted under the Alabama Uniform Commercial Code after default hereunder,
without regard to preservation of the PP&F Collateral or itg value and without the nacessity of a court order. The Mortgagee shali have, among other rights, the right to take possession of the
PP&F Collateral and to enter upon any premises where the same may be situated for the purpose of repossessing the same without being guilty of trespass and without liability for damages
pccasioned thereby and 1o take any action deemed apprnpriate or desirable by the Morlgages, at its option and its sole discretion, lo repair, restore or otherwise prepare the PP&F Collateral
for sale, lease or other use or di%positmn. At the Morlgagee's request, the Mortgagor shail assemble the PP&F Collateral and make the PP&F Collateral available to the Mortgagee at any place
designated by the Mortgagee. To the extent parmitted by law, the Mongagor expressly waives any notice of sale or anT other disposition of the PP&F Collateral and any rights or remedies of
the Mortgages with respect to, and the lormalities prescribed by iaw relative 10, the sale or disposition of the PP&F Collateral or to the exercise of any other right or remedy of the Mortgages
exishing after default. To the extent that such nolice ts required and cannot be waived, the Morigagor agrees that if such natice is given to the Mortgagor in accordance with the provisions of
Sechon 5.14 below, at leas! tive days before the lime of the sale or other disposition, such notice shall be deemed reasonable and shall tully salisty any requirement for giving said notice.

The Morigagor agrees that the Mortgagee may proceed tosell or dis ol both the real ang personal property comprising the Property in accordance with the rights and remedies granted
under this morigage with respect to the real property covered hereby. The Mortgagor hereby grants the Morigages the tight, at its option after detault hereunder, to transfer at any time to itself
or its nominee the Collateral or any part thereol and 1o receive the monies, income, proceeds and benefits atiributable to the same and 10 hold the same as Coliateral or to apply it on the Debt
In such order and amounts and manner as trae Mortgagee may elect. The Mortgagor covenants and agrees that all recitals in any instrument transferring, assigning, leasing or making other
disposition of the Collaleral or any part thereol shall be full proat of the matters stated therein and no other procf shak be required to establish the legal propriety of the sale or other action laken
by the Mortgagee and that all prerequisites of sale shall be presumed conclusively to have been performed or to have occurred.

(f) Rents and Leases. Lipon the occurrence of an Event of Defauit or at any time thereafter:
() The Morigagee, at its option, shall have the right, power and authority to exercise and enforce any or all of the following rights and remedies with respect to Rents and Leases

{A) 10 terminate the license ?rantad to the Mortgagor in Granting Clause (c)(i) heredt to collect the Rents, and, without taking possession, inthe Munga?&e's own name lo demand, collect,
receive, sue lor, attach and levy the Rents, 10 Five proper receipts, releases and acquittances therefor, and after deducting all necessary and reasonable costs and expensaes of collection,
including reasonable attorney’s fees, to apply the net proceeds thereof to the Debt in such order and amounts as the Mortgagee may choose (or hold the same in a reserve as sacurity
for the Debt);

(B) without regard to the adequacy of the security, with or without any action or proceeding, through any person or by agent, or by a receiver to be appointed by a court, to anter upon,
laka possession of, manage and operate the Property or any part thereof for the account of the Mortgagor, make, modify, enforce, cancel or accept surrander of any Lease, remove and
avict any lessee or sublesses, increase or reduce rants, decorate, clean and make repairs, and otherwise do any act or incur any cost or expenses the Mortgagee shall deem proper
lo protect the sacurity hereol, as lully and 0 the same extent as the Mortgagor could do if in possession, and in such evant to apply any funds so collected to the operation and managemant
of the Property (including payment of reasonable rmanagement, brokerage and attorney's lees) and payment of the Debt in such order and amounts as the Mortgagee may choose (or
hold the same in reserve as security for the Debt);

(C) 10 take whatever legal proceedings may appear necessary or desirable to enforce any obligation or covenant or agreement of the Mortgagor under this morigage.

{ii} The collecton of the Rents and application thereof (or holding therect in reserve) as aforesaid or the entry upon and taking possession of the Property or both shall not cure or waive
any default or wave, modify or affect any notice of default under this mortgage, or invalidate any act done pursuant to such notice, and the enforcement of such right or remedy by the Morigagee,
once exercised, shall continue lor so long as the Mortigagee shall elect, notwithstanding that the collection and application aforesaid of the Rents may have cured the onginal default.
the Mortgagee shall thereatter elect to discantinue the exercise of any such right or remedy, the same or any other right or remedy hereunder may be reasserted at any time and from time
to time following any subsequent defaurt.

a?} Application of Proceeds., All payments received by the Morigagee as proceeds of the Property, or any part theraof, as well as any and all amounts realized by the Morgagee in connection
with the enforcement of any right or remedy under or with respect to this mortgage, shall be applied by the Mortgagee as tollows: (i} to the payment of all necessary expenses incident to
the execution of any forecicsure sale or sales or other remedies under this morigage. including reasonable atterneys’ fees as provided herain and in the Note, the Construction Loan Agreement
and the other Security Documents, (i) to the payment in full of any of the Debt that is then due and payable (including without limitation principal, accrued interest and all other sums secured
hereby} and 1o the payment of attorneys’ fees as provided herein and in the Note, the Construction Loan Agreement and the other Security Documents, (iii) to a cash collateral reserve fund
to be held by the Mortgagee in an amount equal to, and as security for, any of the Debt that is not then due and payable, and (iv) the remainder, f any, shail be paid to the Mortgagor or such
other person or persons as may be entitied thereto by law, after deducting therefrom the cost of ascertaining their identity,

(h) Multiple Sales. Upon the occurrence of any Event of Defautt or at any time thereafter, the Mortgagee shail have the option to proceed with foreclosure, etther through the courts or
by proceeding with foreclosure as provided for in this mortgage, but without deciaring the whole Debt due, Any such sale may be made subject to the unmatured part of the Debt secured
by this mortgage. and such sale, if 50 made, shall notin any manner affect the unmatured part of the Debt secured by this mortgage, but as to such unmatured part of the Debt this morigage
shall remain in full lorce and effect as though no sale had been made under the provisions of this paragraﬁh. Sevaral sales may be made under the provisions of this paragraph without exhausting
the right of saie lor any remaining part of the Debt whether then matured or unmatured, the purpose hereof being to provide for a foreclosure and sale of the Property for any matured part
of the Debt without exhausting any power of foreclosure and the power to sell the Property for any other part of the Debt, whether matured at the time or subsequently maturing.

i} Walver of Appralsement Laws. The Mortgagor waives, to the fullest extent permitted by law, the benefit of all laws now existing or hereakter enacted providing for (i) any appraisement
helore sale of any portian of the Property (commonly known as appraiserment laws), or (ii) any extension of time for the enfarcement of the collection of the Debt or any creation or extension
of a period of redemption from any sale made in collecting the Debt {cormmonly known as stay laws and redemption laws).

(J) Prerequisites of Sales. I case of any saie of the Property as authorized by this Section 402, all prerequisites to the sale shall be presumed to have been performed, and inany conveyance
given hereunder all statements of facts, or other recitals therein made, as to the nenpayment of any of the Debt or as to the advertisement of sale, or the time, place and manner of sale, or
as lo any other fact or thing. shall be taken in all courts of law or equity as prima facie evidence that the facts so stated or recited are true,

V. MISCELLANEOQUS

SECTION 5.01. Collection Costs. The Morlgagor agrees 1o pay all costs, including reasonabie attorneys’ fees, incurred by the Mortgagee in collecting or securing, or attempting to cotlect
or secure, the Deb!, or any part therect, or in de andinF o attempting to defend the priority of this mertgage against any Lien on the Property, uniess this mortgage is herein expressly made
subject lo any such Lien: and/or all costs incurred in the foreclosure of this mortgage, either under the power of sale contained herein, or by virtue of the decree of any court of competsnt jurisdiction
(including without limitation any costs of litle examination, notice of foreclosure and appraisals). The full amount of such costs incurred by the Mortgagee shall be a part of the Debt and shall
be secured by this mortgage.

SECTION 5.02. No Obligations with Respect to Leases. The Mortgagee shall not by virtue of this murt?aga or otherwise assume any dulies, responsibilities, liabilities or obligations with
respect to Leases. the Improvements, the Personal Property, the Real Estate or any of the other Property (unless expressly assumed by the Mnrtga?aq under a separate agresment in writing),
and this mortgage shall not be deemed to confer on the Mortgagee any duties or obligations that would make the Mortgagee directly or derivatively iable for any person’s negligent, reckless
or willlut conduct. The Mortgagor agress 1o defend, indemnify and save harmiess the Mortgages from and against any and all claims, causes of action and judgments relating to the Mortgagor's
performance of its duties, responsibilities and obligations under Leases and with respect to the Real Estate, the Improvements, the Parsonal Proparty, or any of the other Property.

SECTION 5.03. Construction of Mortgage. This mortgage is and may be construed as a mortgage, deed of trust, chattel mortgage, conveyance, assignment, security agreement, pledge,
inancing statement, hypothecation or contract, or any one or more of them, in order fully to effectuate the hen hereof and the assignment and security interest created heraby and the purposes
and agreements heren get forth,

SECTION 5.04. Successors and Assigna. Al covenants and agreements herein made by the undersigned shall bind the undersigned and the heirs, personal representatives, successors
and assigns of the undersigned; and gvery option, right and privilege herein reserved or secured to the Mortgagee shali inure to the benelfit of the Morigagee's successors and assigns,

SECTION 5.05. Waiver and Electlon. The exercise by the Mortgagee of any option given under the tarms of this mortgage shall not be considered as a waiver of the right to exercise any
other ophion given heran, and the filing of a suit to forecloses the lien, security interest and assignment granted by this mortgage, aither on any matured portion of the Deot or for the whole of
the Debt, shall not be considerad an alection $o as to preciude foreclosure under power of sale after a dismissal of the suit; nor shall the publication of notices for foreciosure preclude the prosecution
of a later sut theraon. No tailure or delay on the part of the Mortgagee in exercising any right, power or remedy under this mortgage shall operate as a waiver thereof, nor shall any single or
parhal exercise of any such nght, power or remedy preciude any other or further exercise thereof or the exercise of any other right, power or remedy hereunder or thereunder The remedies
provided in this mortgage and in the other Security Documents are cumulative and not exclusive of any remedies provided by law. No amendment, modihication, termination or waiver of any
orovisions of this mortgage or any of the Sacurity Documents, ner consent to any depdriure by the Mortgagor therefrom, shall be effective uniess the same shall be in writing and signed by
an executive oficer of the Mortgagee, and then such waiver or consent shali be effective only in the specific instance and for the specific purpose for which given. No notice to or demand on
the Mortgagor in any case shall entitle the Mortgagor to any other or further notice or demand in similar or other circumstances.

SECTION 5.06. Landlord-Tenant Relatlonship. Any sale of the Property under this mortgage shall, without further notice, create the relationship of landlord and tenant at sufferance between
the purchaser the Mortgagor.

SECTION 5.07. Enforceability. If any provision of this mortgage is now or at any time hereafter becomes invalid or unenforceable, the other provisions hereof shall remain in full force and effect
and the remairing provisions hereol shall be construed in favor of the Mortgagee to effectuate the provisions hereof.

SECTION 5.08, Application of Payments. It the lien, assignment or security interest created by this morigage is invalid or unentorceable as to any part of the Debt or is invalid or unenforceable
as to any part of the Property, the unsecured or partially secured portion of the Debt shalt be completely paid prior to the payment of the remaining and secured or partially secured portion
of the Debt, and all payments made on the Debt, whether voluntary of under toreclosure or other enforcement action or procedures, shall be considered to have been first paid on and applied
lo the Iull payment of that portion of the Debt which is not secured or not fully secured by said lien, assignment or security interest created hereby.

SECTION 5.09. Other Mortgages Encumbering the Real Estate. The Mortgagor hereby authorizes the helder of any other mortgage encumbering the Real Estate or the Improvements
lo disclose to the Mortgagee from lime to lime and at any time the foliowing information: (@) the amount of Debt sacured by such mortgage; (b} the amount of such Debt that is unpaid: () whether
such Debt 15 or has been in arrears; {dl) whether there is or has been any default with respect to such mortgage or the Debt secured thereby, and (e} any other information regarding such mortgage
or the Debt secured thereby that the Mortgagee may requast from time to time.

The Mortgagor expressty agrees that it default shouid be made in the payment of principal, interest or any other sum secured by any other mnrtﬁﬂage encumbering the Real Estate or the
Improvements, the Mortgagee may {but shall not be required to) pay all or any part of such amount in defautt, without notice to the Mortgagor. The Mortgagor agrees to repay any such sum
advanced upon demand, with interest from the date such advance is made at the rate provided for in the Note, or the highest rate permitted by law, whichever shalt be less, and any sum so
advanced with interest shall be a part of the Debt secured by this Mortgage.

SECTION 5.10. Meaning of Particular Terma. Whenever used, the singular number shall include the plural and the plural the singufar, and pronouns of one gender shall include aif genders,




and the wards-"Mortgagor” and *"Mortgagee'' shall include their respective successors and assigns Plurai or singuiar words used herein 1o designate the undersigned shail be construed
1o refer to the maker or makers of this instrument, whether one or more natural persons, corporations, associations, partnerships or other entities,

SECTION 5.11. Advances by the Mortgagee. If the Morigagor shall fail to comply with the provisions hereof with respect to the securing of insurance, the payment of Liens, the keeping of
the Property in repair, the performance of the Morigagor's obligations under any Leass, the c[}apmant of any prior muﬂgagas. or the performance of any other term or covenant herein contained,
lhe Mortgagee may (but shall not be required to) make advances to perform the same, and where necessary enter the Property for the purpose of performing any such term or covenant. The
Mortgagor agrees to repay all such sums advanced upon demand, with interest from the date such advances are made, at the rate provided for in the Note, or the highest rate permitted by
law, whichever shall be less. and all sums so advanced with interest shall be a part of the Debt and shall be secured hereby. The making of any such advances shall not be construed as a waiver
by the Mortgagee of any Event of Default resulting from the Mortgagor’s failure to pay the amounts paid.

SECTION 5.12. Release or Extension by the Mortgages. The Mortgagee, without notice to the Morigagor and without in any way affecting the rights of the Mortgagee hereunder as to any
par of the Property not expressly released, may release any part of the Property or any person liable for any of the Debt and mg;/ agree with any party with an interest in the Pmpertf\; to extend
Ihe time for payment of ali or any pan of the Debt or to waive the prompt and full performance of any term, condition or covenant of the Note, the Construction Loan Agreement, any of the Security
Documents, this morgage or any other instrument evigencing or securing the Debt.

SECTION 5.13. Partlal Payments, Acceptance by the Morigagee of any payment of less than the full amount due on the Debt shall be deemad acceptance on account only, and the failure
of the Morigagor to pay the entire amount then due shall be and continue to constituts an Event of Default, and at ary time thereatter and until the entire amount due on the Debt has been
paid, the Morigagee shall be entitled to exercise all rights canferred on it by the terms of this morigage in case of the occurrence of an Event of Dafault.

SECTION 5.14. Addresses for Notlces. Al notices, requests, demands and other communications provided for hersunder shall be in writing or by telex, telsgram or cabie and shall be effective
when maited, sent or delivered lo the applicable party at its address indicated on the firet page of this mortgage or at such other address as shall be designated by such party in a written nolice
to the other partes thereto.

SECTION 5.15. Titles. All section, paragraph, subparagraph or other titles contained in this morigage are for reference purposes only, and this mortgage shall be construed without reference
to said ttles.

SECTION 5.16. Satistaction of Mortgage, The Mortgagor agreses to pay alt costs and expenses associated with the release or satisfaction of this mortgage.

IN WITNESS WHEREOF the undersigned __Ray Bailey

has execuled this instrument (has caused this instrument to be executed by its duly autharized President )
on the date first written above.

n Co.,, Inc.

ATTEST.




" AFFIX SEAL

(Individual]

|

STATE OF ALABAMA )
e COUNTY)

I, the undersigned authority, a Notary Public in and for said County in said State, hereby certiy that

whose name is signed 1o the foregoing insirument, and wha is known o me, acknowledged belore me on this day that, being informed of the conlents of said instrument, he/she executed the
same voluntarily on 1he day the same bears daie.

Given under my hand and official seai this ... dayof __. . N J— vl
’ Notary Public
AFFIX SEAL
My Comrnigsion Expires: —
{Corporate}

STATE OF ALABAMA )
~Shelhy .. COUNTY)

, — Courtney-H..Mason,..Jr. — e . _ , @ Notary Public in and for said County in said State, hereby certify
that ____ Ray Bailey — 0 ——— whose nameas ___President
of Ray Bailey Const On WO, . _— - o » 8 COTPOrAYION, Is sigined to the foregaing instrument
and who 18 known 1o me, acknowledged before me on ihis day ihat, being informed of the contents of said instrument, haishe, as such officer and wilh full authority, executed the same voluntarily
for and as the act of sad corporalion.

Given under my hand and official seal thisthe ___13th  dayol___ May

Notary F
AFFIX SEAL

My Commission Expires: __Maxrch S5, 1993

COURTMEY M. MASON, JR.
MY COMIMISSION EXPIRES

3-9-95
[Parinership)
I
STATE OF ALABAMA )
COUNTY)
} - I ) . a Notary Public in and for said County in said State, hereby certily
Ihal - . , whose name as general partner of ,
8 S ) (general} (limited) partnership, 1s

xned io the loregoing insirument and who is known 10 me. acknowledged belore me on this day thal, being informed of the contents of said instrument, heishe, as such general partner and
with full authority, executed the same voluntarily for and as Lhe act of said partnership.

Given under my hand and official seal thwe day ol N < B

Nolary Public

My Commission Expires: — ey e
This instrument prepared by:
Courtney Mason & Associlates, PG ﬁﬁ?
100 Concourse Parkway, Suite 350 Eﬁ%
Birmingham, Alabama 35244
e A
":..




Lot 12, according to thﬁ?@ﬁfvay of Bagle Point, First Sector, Phase I, as shown of record in
the Office of the Judge of Probate Office of Shelby County, Alabama, in Map Book 14, page
114 A & B; being situated in Shelby County, Alabama. Mineral and mining rights excepted.
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