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STATE OF ALABAMA -
COUNTY OF __ JEFFERSON

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and entered into on this bth day of MEF . 1993 , by and between
Birdwell Building Co., Inc.

{hereinafter referred to as "Moartgagor ') and COLONIAL BANK

{hereinafter referred to as “Mortagagee”).
MWitnesseth:

WHEREAS, Mortgagor s justly indebted to Mortgagee, and hereby executes this Mortgage to secure the
payment of _ Fifty-Three Thousand Six Hundred Twenty-Five and no/100 popar(323.625.00

as evidenced by promissory note of even date herewith and payable in accordance with the terms of said note.

gt

WHEREAS, Mortgagor may hereafter become further indebted to Mortgagee as may be evidenced by promissory note(s) or otherwise, and.it 15 the intent of the
parties hereto that this mortgage shall secure any and all indebtedness(es) of Mortgagor to Mortgagee, whether now existing or hereafter arising, due or to become
due, absolute or contingent, liquidated or unliquidated, direct or indirect, and this mortgage is to secure not only the indebtedness evidenced by the note hereinabove
specifically referred to, but any and all other debts, obligations or liabilities of Mortgagor to Mortgagee, now existing or hereafier arising, and any and all extensions
or renewals of same, or any part thereof, whether evidenced by note, open account, endorsement, guaranty, pledge or otherwise,

NOW, THEREFORE, Mortgagor and all others executing this mortgage, in consideration of the premises, and te secure the payment of said ixlebtedness
evidenced by note hereinabove specifically referred to, and any and all other indebtedness(es) due or to become due as hercinabove generally referred to, and the
compliance with all of the covenants and stipulations herein contained, has bargzined and sold, and does hereby grant, bargain, sell, alien, convey, transfer and
mortgage unto Mortgagee, its successors and assigns, the following described real estate, together with buildings and improvements thereon (heret sometimes

shelby

called the *“real estate’” or the '*mortgaged real estate’”), lying and being sitvated in the County of
State of Alabama, and mose particularly described as follows, to-wit:

Lots 3 & 32, according to the Survey of Scuthpointe, 9th Sector, Phase I, as recorded
in Map Book 16, page 80, in the Probate Office of Shelby County, Alabama,
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logether with all awards recewved through emiment domain, and payments upon any insurance policies covering the real estule, and all nights, privileges.
tenements, and appurtenances thereunto belonging or in un}rwis-:Jalppertaining to said real estate including easements and nights-ol-way appurtenant
thereto and all gas. steam. electric and ather heatng. coohng and lighting apparatus. elevalors, weboxes, plumbing, stoves, doors and other hixtures
appertaining to the real estate and improvements located thereon. all of which shall be deemed realty and conveyed by this morigage.

TGO HAYE AND TO HOLD the real estate, and every part thereof, unto Morigagee. its successors and assigns forever. And Mortgagor convenants
with Mortgagee that it is lawfully seized of the real estate 1n fee simple and has a pood right to sell and convey the same as aforesaid: that the real estale
is free :]Faﬁ encumbrances except as herein set out. and Mortgagor will warrant and forever defend the title to the real estate unto Mortgagee. its successors
and assigns, agamst the lawlul claims of all persons whomsocver,

THIS MORTGAGE 18 MADE, however, subject to the following covenants. conditions, agreements, and provisions:

L. That Mortgagor shall pay the said indebledness(es) secured hereby and interest thercon when and as it {they) shall become due. whether in course
or under any mn%lim:m. covenant or agreement herein contaimed., mﬁether with any other indebtedness(es) which Morigagor may owe w0 Mortgapee,
it being further agreed that any stalement, any note or obligation that 15 secured by this mortgage shall be conclusive evidence of such fact.

2. (a) That Mortgagor shall provide, maintain and deliver 1o Morigagee policies of fire insurance (with exiended coverage). and such other insurance
as Mortgagee may from time to time require in companies. form, types, and amounits. and shall assign. with endorsements satisfactory 10 Morigagee,
and deliver to Mortgagee with mortgagee clauses satisfaciory to Mortgagee all insurance policies of any kind or in any amount now or hereafter issued
with respect to the real estate. Not later than the first day following the expiration date of any and all such insurance policies and at any (ime upon request
of Morigagee, Mortgagor shall furnish Mortgagee certificates of insurance issued by insurance r:c:rnnﬁames salisfactory to Mnrtga?fe showing that the
amount and type of insurance required by Mortgagee hereunder is in effect. All renewal policies. with premiums paid, shall be delivered 10 Mortgagee
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at least thirty (30) days before the expiraticn of the old policies. If any 1nsurance, o any part thereof, shatl expire, or be withdrawi, or become void or
unsafe by Mortgagor's breach of any condition thereof, or become void or unsafe by reason of the failure or impairment of the capital of any company
by which the insurance may then be carried. or if for any reason whatever the insurance shall be unsansfactory to Mortgagee, Morigagor shall procure
and deliver 10 Morigagee new insurance on the premises, satisfaclory to Mnrtga ee. 1f Mortgagor fails to procurc and deliver such new jnsurance,
Mortgagee may. but shall nol be obligated 10, procure same. and upon deman ﬁdnrtg& or shall reimburse Mortgagee all such costs expended with
interest on such advance at the rate set forth in the note secured hereby. Martgagor shall give immediate notice in writing to Mortgagee of an loss,
injury or damage affecting the mortgaged real estate caused by any casualty or sccurrence. Full power is hereby conferred on Mortgagee 10 s#itle and
compromise claims under all policies and to demand. receive, and receipt for all monies becoming payable ‘hereunder and to assign absolutely all
policies to any holder of the note or 10 the grantee of (he real esiate in the event of the foreclosure {JF tgis mortgage and security a gement or other
transfer of title 1o the real estare in extinguishment of the : ndebtedness(es) secured hereby. In the event of loss covered by any of the policies of insurance
herein referred 10, each individual insuranc¢e COMpany concerned is hereby authorized and directed to make payment f%r such loss directly to the Mort-
gagee instead of Lo the Mortgagor and the Mortgagee jointly, and the insurance proceeds, after Jeducting all costs of collection, including reasonable
attorneys’ fees, may be applied bﬁ the Morigagee at its option. either as a payment on accounl of the indebtedness(es), secured hereby, whether ot not
then due ot payable, or toward the restoralion, reconstruction, repair. or Slferation of the real estate, either (o the portion thereof by which said loss

was sustained or any other portion thereof.

(b} That together with and in addition to the monthly payment of princiéyal and interest, and on the same date o0 which the principal and interest
are payable under the terms of the note secured hereby, Mortgagor, if required by Mortgagee, shall deposit with the Mortgagee, in a non-interest bearing
ccOuRt. a sum equal 10 one-twelfth (1/12) of the yearly taxes aod assessments which may be levied against the real estate and which may attain priority
over this mortgage, and ground senis. if any, plus one-twelfth (1/12) of the yearly premiums for insurance that will become due and payable Lo renew
the insurance on the real estate fot coverage against loss by fire of cuch other hazard as may reasonably be required by the Mortgagee. 11¢ amount of
such taxes, assessmenis, ground rents, and preminms when unknown, chall be estimated by the Morigagee. if the amount of ﬁu:lc%sﬂ Ef:ld shall exceed at
any time the amount desmed necessary by the Mortgagee {0 provide for the payment of 1axes, assessments, g‘mund rents and insurance premiums as
they fall due, such excess shall be repaid to Mortgagor of credited to Mortgagor as Mortgageée may determine, If the amount of the funds held shall not
he sufficient at any time 1o pay 1axes, assessMENts, [gmund rents, and insurance premiums as they fall due, Mor{gagor shall pay to Morigagee any amount
necessary to make up the de iciency upon notice from Mortgagee Lo Mnﬂgac%c-r reguesting payment thereof. Upon payment in full of a 1 sums secured
by this mortgage, Morlgagee shall promptly refund 1o Mortgagor any funds held.

{c) That Mnrl;g_lagm shall pay and discharge as the same become due all taxes and assessments that may accrue, be levied, or assessed ugu:m the real
estate or any part therzof, which may be or become 2 lien prior to this morigage o1 have prinrill:y in payment to the :ndebtedness(es) secured hereby, or
upon Morigagee’s interest therein of upon this Morigage of the indebted ness(es) or evidence o :ndebtedness(es) secured hereby. without regard to any
\aw heretofore or hereafter enacted imposing paane:m of the whole or any pari(es}) thereof upon Mortgagee; upon the passage of any law imposin the

ayment of the whole or any part thereof upon MOTtEagEe Of upon the rendering by an a%pcllate court of competént I!lurisdnctiun that the undertaxing

y Mortgagor to pay such taxes is legally inoperative, then ihe indebtedness(es) secured heredy without deduction shall, at the option of Mortgagee,
pecome immediately due and pavable, notwithstanding anything contained in this mortgage or any law heretofore enacted; and Mortgagor shall not
suffer or permit any such faxes on the said real estate to become of remain delinquent or permit any part thereof or any interest therein 1o be sold for
any taxes Or assessMENIS, and further shall furnish annually 16 Mortgagee, prior to the date when they become delinquent certificates or receipts of the
proper offices showing full payment of all such taxes and assessMeEnNts.

3. That the real estate and the improvements thereon shall be kept in good condition and no waste committed ot permitted thereon.

~ 4. That no building or other improvement on the real estate shall be structurall aliered, removed or demotished, without the Mortgagee's prios
written consent, nor shall any fixture or chattel covered by this mnn%age and adapied 1o the dpn::- er use and enjoyment of the real estaie be removed at
apy lime without like consent unless actually replaced by an article of equal suitability owned by Mortgagot. in the event of any breach of this covenant

the Mortgagee may, i addition to any other ngnts of remedies, at any time thereafter, declare thie whote of the indebtedness(es) secured hereby immedi-
ately due and payable.

5, That Mortgagor agrees that the indebtedness(es) bereby secured shall a1 once become due and payable and this mOrEARe subject to foreclosure
as provided for herein, at ‘he option of holder hereof, when and if any statement of lien < filed under the statutes of Alabama relafing to the tiens of
mechanics and materialmen, without regard to form and contents of such statement, and without regard to the existence or nonexistence of the debt,
or any part thereof, or of the lien, on which such statement ig based. |

&. That Mortgagor shall comply with all statutes, ordinances, regulations and laws promulgated by any governmental entity asserting jurisdiction
over the real estale and any and all legal requirements shall be fully complied with by Mortgagor.

7. That if Mortgagor fails to insure the real estate as hereinabove rovided, or to pay all or any part of the taxes of assessments bevied, accrued or
assessed upon or against the real estate ot the indebtedness(es) secut hereby, or any inierest of Mortgagee in either, or fails to pay immediately and
discharge any and all liens, debts, and/or charges which might become Liens superior to the lien of this mortgage, Mortgagee may, at its option, msure
the real estate and/or dpa}r said taxes, AssessMENIs, debis, Liens and/or cha:rﬁes, and any money which Mnrtﬁa = shall have s0 paid shall constitute a
debt to Mortgagee ad S tional 10 the indebtedness(es) secured hereby; shall be secured by this mortgage, shall Bear the interest set out in the note here-

inabove referred 10 from date paid or incurred; and, at the option of Mortgagee, shall be immediately due and payable.

§. That Mortgagor agrees that no delay or failure-of Mortgagee 10 exercise any option: 1o declare the maturity of any indebtedness(es) secured by
this mortgage, shall be taken or deemed as a waiver of its right to v ercise such option, or 1o declare such forfeiture, either as to any pastor present defaull,
and it is further agreed that no terms of conditions contained in this mortgage can be waived, altered or changed except as evi enced in writing, signed
by the Mortgagor and by the holder hereof; and the procurement of insurance of the pggmem of taxes or other liens, debis or -:harFes by Mortgagee
shall not be taken or construed as a waiver of its right i0 declare the maturity of the indebl ness{es) hereby secured by reason of the failure of Mortgagor
to procure such insurance o to pay such taxes, debis. liens or charges.

0. That if Mortgagee shall be made a Eany to any suit involving the title to the real estate and employs an artorney to represent it therein, or if Mort-
FHEEE employs an altorney 10 assist in settling or removing any cloud on the title W the real estate hereby conveyed that purports 10 be superior 10 the
ien of this mnﬂgage in any respect, Mortgagor will pay to Morigagee, when the same becomes due, such atmme{s fee as may be permill by law and
as may be reasonable for such services, and if such fee 18 paid or incurred b Morigagee the same shall be secured by the lien of (his mnrj;ga%::'m addition
10 the indebtedness(es) secured hereby, and ghall bear interest {rom the date it is paid or incurred at the rate set out in the note her¢inabove referred

‘0 and shall be at once due and payable.

10. That all expenses incurred by Mortgagee, including attorney’s fee, 10 compromising, adjusting or defending against lien claims of encumbrances
sought 1o be ﬁ:éed upon the real estate hereby conveyed, whether such claims or encumbrances be valid or not, shalt become a partof the indebtedness(es)
hereby secured.

11. That Mortgagor agrees topay d reasonable attorney’s fee as may be permitted by law 10 Mortgagee should the Mortgagee employ an attorney 10
collect any indebtedness{es) secure by this morigage.

12 That notwithstanding that the assignment of awards hereinabove referred to shall be deemed to be self executing, Morigagor, after the allowance
of a condemmnation claim of award, and the ascertanment of the amount due thereon, and the 1ssuing of a warrant by the condemnor for the payment
thereof, shall execute, at Mo agee's request, and forthwith deliver 10 Morigagee, a valid assignment in recordable form, assigning all of such con-
demnation claims, awards or damages to Mortgagee, but not ‘n excess of an amount sufficient 10 pay. satisfy and discharge the principal sum of this
mortgage and any advances made by Morigages as herein provided then remaining unpaid, with interest theteon at the rate specified herein, or \f the
note which this mortgage secures, 10 the date of payment, whether such remaining principal sum 15 then due or not by the {erms of said note or of this

mOTigage.

13. That if Mortgagor shall make default in the l:)ﬂ}"mﬂﬂlTDf any of the indebtedness(es) hereb secured, or in the performance of any pt‘the ETINS
or conditions hereof, Mortgagee ma proceed to collect the rent, income and profits from ihe real estate, either with or without the appoiniment of a
receiver; any rents, income and profits collected by Mortgagee prior 1o foreclosire of this mortgage, less the cost of m]le:c:tinlg the same, including any
real estate commission or attorne - fee incurred, shall be credited first to 2 dvances with interest thereon, then to interest due on the principal indebtedness,

and the remainder, if any, 10 the principal debi(s) hereby secured.

14. That it is further agreed that if Mortgagor shall fail 10 pay. O cause 1o be paid, the whole or any portion of the principal sum, or any installment
of interest thereon, or any other indebtedness{es) the payment F fwhich is hereby s¢cured, as they or an of them mature, either by lapse of titne or other-
wise. in aceordance with the agreements and covenants herein contained, of should default be made in the payment of any mechanic’s lien, materialmen’s
lien, insurance prémiums, taxes or assessments now, o which may hereafter be, levied ;?:Fainst. or which may become a jen on, the real estate, or should
default be made in any of the COVENADNLs, conditions and agreements herein contained, ther and in that event the whole of said principal sum, with
interest thereon, and all other indebtednessies} secured hereby, shall, at the ﬂ]};tiﬁn of the then holder of said indebledness(es), be and become immediately
due and payable and the hoider of the indebtedness(es) hereby secured shall have the right to enter upen and take possession of the real :state\?qd
after, or without, taking such possession of the same, sell the mortgaged real estate at public outcry, in front of the courthouse deor of the cﬂumly whetein
the real estate is located, 1o the highest bidder for cash, aither in person or by auctioneer, after first giving notice of the time, place, and terms o such sale
by publication once a week for three {3) successive weeks in some newspaper published in said county, and, upon the payment of the purchase money,
the Morigagee or any person mnductm% <aid sale for it is authorized and empowered 10 execule to the purchaser at said sale a deed t0 the real estate SO
purchased 1n the name and on behalf of Mortgagor, and ‘he certificate of the holder of the mOrtgage indebtedness, appointing said auctionces to make
such sale, shall be pnma facie evigence of his authority in the real estate, ot the equity of redemption from this mortgage may be fnre:pl-ased by suit In
any court of competent jurisdiction as now grovided by law in the case of past due mOrtZages, the Mortgagee, or the then holder of the indeb ness(es)
hereby secured, may bid at such sale and become the purchaser of the real estate if the o<t bidder therefor. The proceeds of any such sale shall be

applied () to the expenses incurred in making the sale and in all prior efforts to effect collection of the indebtedness(es) secured ereby, including a
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teasonable attorney's fee, or reasonable attorneys’ fees. as permitted by law for such services as may be, or have been, necessary in any one or more of
the foreclosure of this mﬂnﬁage. of the collection of said indebtednessies). and of the pursuit of any efforts theretofore directed (o that end. including,
but without limitation to, the defense of any proceedings instituted by the Mortgagor or anyone liable for said indebtedness{es) or interested in the
morigaged real estate to preventsor delay. by any means. the exercise of said power of sale on the foreclosure of this morigage; {b} 1o the payment of
whatever sumn or sums Mortgagee may have Fﬂld out or become liable to pay. in carrying out the provisions of this mortgage, together with interest
thereon; (¢) to the payment and satisfaction of said indebtedness(es) and interest thereon specifically referred to hereinabove to the day of sale and any
ather indebtedness(es) secured by this mortgage: and (d) the balance, if any, shall be paichver to Mortgagor. or Morigagor’s successors or assigns. In
any event, the purchaser under any foreclosure sale, as provided herein, shall be under no obligation to see to the proper application of the purchase money.

15. That in the event of the enactment of any law by the State of Alabama. after the date of this mortgage. deducting from the valug of the real
estate for the purpose of taxation any lien thereon, or imposing any liability upon Mortgagee, in respect of the indebtedness{es) secured hereby. or
changing in any way the laws now in force for the taxation of morigages, or ebis securcdgf:)}' mortgages. or the manner of cellection of any such taxes,
50 as Lo affect this mmrtgagg, Mortgagor shall pay any such obligation imposed on Morigagee therrﬁ:y* and in the event Mortgagor fails 10 pay such
obligation or is prohibited by law from making such payment. the whole of the principal sum secured by this mortgage. together with the interest due
thereon shall. at the option of Mortgagee, without notice to any party, become immediately due and payable.

16. That should Mortgagor become insolvent or bankrupt: or should a receiver of Mortgagor’s property be appointed; or should Morigagor in-
tentionally damage or altempt to remove any improvemenis upon said mortgaged real estate: ors ﬂul{f it Ef.‘ discovered after the execution and delivery
of this instrument that there is a defect in the title 10 or a lien or encumbrance of any nature on the real estate prior 10 the lien hereof, or in case of an
error or defect in the above described note or this instrument or in the execution or the acknowledgment thereof; or if a homestead claim be set up to the
real estate or any part theréof adverse to this mortgage and if the said Mortgagor shall fuil for thirty (30) days after demand by the Mortgagee. or other
holder or holdets of said indebiedness(es), to correct such defects in the ntle or to remove any such lien or encumbrance or homestead claim, or 10
correct any error in said note or this instrument or its execution; then, upon any such default, failure or contingency, the Mortgagee, or other holder or
holders of said indebtednessies), or any part thereof, shall have the option or right, without notice or demang. to declare all ot said indebtedness{es)
then remaining unpaid immediately due and payable, and may immediately or at apy time thereafter foreclose this mortgage by the power of sale
herein contained or by suit, as such Morigagee, or other holder or helders of said indebtedness{es), may elect.

17. That no right, title or interest in or to the mortgaged real estate, or any part thereof, shall be sold, transferred, assigned, conveyed, mortgaged
or envumbered by a lien at an'g: time prior to the payment in full of the indebtedness{es) secured hereb without first obtaining the prior writlen consent
and approval of Mongagee which consent and approval shall be within Mortgagee's sole discretion,; lﬁat in the event of any violation of this provision,
the entire unpaid balance of the indebtedness(es) secured hereby. together with all interest thereon, shall become due and payable immediately at the
option of Mortgagee without notice to Mortgagor, and shall be recoverable by Morigagee forthwith or at any time thereaftér without stay of execution
ot othet process and failure of Mortgagor to pay all monies to Morigagee secured by this morigage shall be an act of default entiiling Mortgagee to fore-
close this mortgage in accordance witgh the terms hereof,

18 That it is the intent of the Mortgagor and Mortgagee to secure any and all indebiedness(es} of said Mortgagor to Mortgagee, now existing or
hereatter arising, due or to become due, absclute or contingent, liquidated or unliquidated. direct or indirect, and t 15 murlF,agr is intended and does
secure, not only the indebtedness hereinabove specifically referred to, but also any and all other debts, obligations and liamliues of said Mortgagor to
said Mortgagee, whether now existing or hereafter arising, and any and ail extensions or renewals of same, or any part thereof, at any lime before actual
satisfaction and cancellation of this morigage in the Probate Office where recorded. and whether the same be evidenced by promissory note, open acCount,
endorsement. guaranty agreement, pledge agreement, or otherwise, that it is expressly agreed that any indebiedness at any time secured hereby may be
extended, rearranged or renewed, and tEat any part of the security herein described may be waived or released without in anywise aitering, varying ot
diminishing the force, effect or lien of this morigage: and this mortgage shall continue as a first lien on ali of the real estat¢ and other property and
rights covered hereby and not expressly released until all sums with inierest and charges hereby secured are fully paid; and no other security now existin
of hereafter taken to secure the payment of said indebtedness(es) or any part thereof shall in any manner be impaired or affected by the execution o
this mortgage; and no security su sequently taken by Mortgagee or other holder or holders ut‘saig indebtedness(es) shall in any manner impair or affect
the security given by this mortgage; and all security for the payment of said indebiedness{es) or any part thereof shall be taken, considered and held

as cumulative.

19. That Mortgagor agrees for itself and any and all persons o7 concerns claiming by, thmu%h or under Mortgagor, that if it or any one or more af
them shall hold possession of the above described real estate or any part thereof subsequent to foreclosure hereunder, itor the parties so holding possession,
shall become and be considered as tenants at will of the purchaser or purchasers at such foreclosure sale; and any such lenant failing or refusin{g Lo
surrender possession upon demand shall be guilty of forcible detainer and shall be liable to such purchaser or purchasers for reasonable rental o the
real estate, and shall be subject to eviction and removal, forcible or otherwise, with or without process of law, and all damages which may be sustained
by any such tenant as a result thereof being hereby expressly waived.

20.. That Mortgagor agrees to faithfully perform all the covenants of the fessor or landlord under present and future leases affecting the mortgaged
real estate, and neither do nor neglect, nof permit 10 be done, anything which may diminish or impair their value, or the rents provided for therein, or
the interest of the lessor or of the Mortgagee therein or thereunder.

21. That Mortgagor shall furnish to Mortgagee within UPOR request ( — ) days after the close of each fiscal year
of Mortgager, such financial records as the holder of this mortgage may re uire including, but not limited to. an annual statement of the operation of
the real cstate which shall include annual statements itemizing the income and expenses, an itemized rent roll, together with a complete financial statement
of Mortgagor's assets and liabilities and its profit and loss statement. Such stalement shall be prepared by certified public accountant acceptable 1o
ﬂﬂrtgagee or at Mortgagee’s discretion be supported by the affidavit of Mortgagor. Said information shall be given to Mortgagee at no expense 10

ortgagee.

99 That if the indebtedness evidenced by the note specifically referred to hereinabove is being advanced by Mortgagee to Mortgagor
under the terms and provisions and in accordance wilh a loan agreement or construction loan agreement {"agreement’’}, the terms and pro-
visions of said agreement are hereby incorporated by reference as part of this mortgage as if fuﬁy set, out herein, and any default in the per-
formance of the provisions thereof, or any contract or agreement. between Mortgagor and Mortgagee, shall constitute a defaull hereunder
entitling Mortgagee to exercise the remedies provided herein, including the right to foreclose this mortgage in accordance with the Lerms
hereof: Lhat each FUTURE ADVANCE advanced hy Mortgagee to Mortgagor is being advanced in accordance with an agreement daled

May 6, 1993 and is secured by this mortgage,

73. That in the event this mortgage is sccond and subordinate to any prior mortgage(s) and in the event the Morigagor should fail to make any
payments which become due on said prior mortgage(s), or should default in any of the other terms, proyisions and conditions of said Prior mortgage(s)
occur, then such defanlt under the prior mortga a(s?sha]l constitute an event of default under the terms and provisions of this morigage, and the Mortgagee
herein may, at i1s option, declare the entire indaﬁztedness{es} secured by this mortgage immediately due and payable and if payment 15 not Ipr-::-m[:-tl}a made,
then declare this mortgage in default and subject to foreclosure; provided that the Mortgagee herein may, at its oplion, make, on behalf of Mortgagor,
any such payments whichi become due on said prior mortgage(s), Or incur any such expense or obligations on behalf of Mortgagor, in connection with the
said prior mar;%age{s}, in order to prevent the foreclosure of said prior mortgagets). and all such amounts so expended by the within Mortgagee on
behalf of said Mortgagor shall become a debt to the Mortgagee and shall be secured by this mortgage and shall bear interest from the dale of payment
at the maximum legal rate of interest from time to time permitted by the laws of the State of Alabama, and shall be at once due and payable, entitling
the Mortgagee to all of the rights and remedies provided herein, including, at Morigagee's option, the right to foreclose this mortgage.

24, That provided always that if Mortgagor pays the indebtedness(es) secured by this mortgage, and reimburses Morigagee, its successors and assigns,
for any amount it may have expended IEuur:-;l.u-;u*nt io the authorization of this morigage, including without limitation, sums spent in payment of {axes.
assessiments, insurance or other liens and interest thereon, and shall do and perform all other acts and things herein apreed to be done, this conveyance
shall be nul! and void; otherwise it shall remain in full force and effect.

25, That apy promise made by Mortgagor herein to pay money may be enforced by a suit at law, and the sacurig of this mortgage shall not be watved
thereby, and as {o such debis the Mortgagor waives all rights of exemption under the laws and Constitution of the State of Alabama and agrees to pay as
permitted by law a reasonable attorney's fee for the collection thereof.

26. That no delay or failure of Mortgagee to exercise any option herein given or reserved shall constitute a waiver of such option or estop Mortgagee
from afterwards exercising same or any other option at any time, and the ]pa}fmem, or contracling to pay, by Mortgagee of anything Mortgagor has hereln
agreed to pay shall not constitute a waiver of default of Morigagor in failing to make said payments and shall not estop Mortgagee from foreclosing ths
mortgage on account of such failure of Morigagor.

57 That wherever and whenever in this mortgage it shall be required or permifted that notice ot demand be given or served by any party, such
notice or demand shall be given or served, and shall not be deemed to have been given ar served unless in writing and forwarded by registered or certified
mail, return receipt requested, addressed as follows:

To Mortgagor: Bji we Build] Co. Inc,
P.0O, Box 36455
Birmingham, Al 35235

To Mortgages: Colonial Bank

1978 Ist Avenue North
Birmingham, Al 35203
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| 28, That singular or plural words used herein 10 designate the Mort Eﬂr shall be construed to refer to the maker of this moTtZages. and all covenants
and agreements hereim contained shal! bind the successor and assigns of the Morigagot. and every option, rightand privilege heremn reserved or secured
‘ to Mortgagee shall inure 1o the benefit of its successots and asHIgns.

29. That the enenforceabilily 0T invalidity of any provision or provisions of this mortgage shall not render any other Provision of provisions herein
mm?‘“:f:fjd unenforceable or invalid. All rights or remedies of Mortgagee hereunder arc cumulative and not altefnative. and arc in addition to those
provided by law.

1N WITINESS WHEREOQF, the undersigned (has) (have) set (165) (his) (her} (their} hand(s) and seal(s), on ihe day and year first above written,
BTRDWELL BUILDING CO., INC.

WITNESSES:
_ BY: (SEAL)
ITS: President I
| - _ (SEAL)
_ _ (SEAL)
\| ) _ ___ (SEAL)
| LHB/wp
|
|
|
|
|
|
|
I
|
|\ STATE OF ALABAMA ]
‘ __ COUNTY S

I the undersigned, a Notary Public in and for said County, 1n said State, hereby certify that —

whosa name(s) (1s) {are) signed to the foregoing conveyance and who (is} (are) known 10 ME, acknowledged before me on this day that, being infnrmeci
of the contents of the CONVEYAnce, {he) (she) {they) executed the same voluntarily on the day the same bears date.

| Given under my hand and official seal this the ———— day of N | D

| | Notary Public -

| STATE OF ALABAMA

JEFFERSON | COUNTY

' 1. the undersigned, a Notary Pubiic in and for said County, i1 said State. hereby certify that . —
| . Vinson E. Birdwell — .,

|i whase name a8 President of Birdwell Buiidi ng Co,, inc ,is signed to the foregoing

- - . -F b
conveyance and wha is known 10 me, acknowledged before me on this day that, bemg informed of the contents of the conveyanse, he, as such officer
| and with full authonty, executed (he same yoluntarily for and as the act of said corporation.

! Given under my hand and official seal this the bth day of — / _ v 93

- May | |
| %@% W _
|I Notary Pu ///30/4('

| 1

|
| This instrument prepared by: Carl W. Schoettlin, Jr.
~1 4011
Colonial Bank 17‘{1993 i
|i - S 01 AM CERTIFIED




