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STATE OF ALABAMA
COUNTY OF Jefferson

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and entered into on this ___JED  day of May 19__93 by and between
James A. Benton and wife, Jewell Benton

COLONTAL, EBANK

Witnesseth:

WHEREAS, Mortgagor i3 justly indebted to Mortgagee, and hereby executes this Mortgage to secure the
payment of One Hundred Eighty Five Thousand and no/l100=-==————————— Dolars (3 185,000.00

as evidenced by promissory note of even date herewith and payable in accordance with the terms of said note,

(hereinafter referred to as “*Mortgagor™) and
(hereinafter referred to as “‘Mortagagee’’).

T R Ry, Ay, vl

g

WHEREAS, Mortgagor may hereafter become further indebted to Mortgagee as may be evidenced by promissory note(s) or otherwise, and it is the intent of the
parties hereto that this mortgage shall secure any and all indebtedness(es} of Mortgagor to Morigagee, whether now existing or hereafter arising, due or to become
due, absolute or contingent, liquidated or unliquidated, direct or indirect, and this mortgage is to secure not only the indebtedness evidenced by the note hercinabove
specifically referted 1o, but any and all other debts, obligations or liabilities of Mortgagor to Mortgages, now existing or hereafter arising, and any and all extensions
or renewals of same, or any part thereof, whether evidenced by note, open account, endorsement, guaranty, pledge or otherwise.

P W SR N ¥

NOW, THEREFORE, Mortgagor and all others executing this mortgage, in considerstion of the premises, and to secure the payment of said indebtedness
evidenced by note hereinabove specifically referred to, and any and all other indebtedness{es) due or to become due as hereinabove generally referred to, and the
compliance with all of the covenants and stipulations herein contained, hes bargained and sold, and does hereby grant, bargain, zell, alien, convey, transfer and
'| mortgage unto Mortgagee, its successors and assigns, the following described real estate, together with buildings and improvements thereon (hercinafier sometimes

Shelby
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t called the '‘reat estate’” or the **mortgaged real estate’*), lying and being situated in the County of
State of Alabama, and more particularly described as follows, to-wit:

A parcel of land situated in the East Half of the East Half of Section 23,
Township 20 South, Range 3 West, Shelby County, Alabama, described as follows:

Ty om oy

Commence at the Northeast corner of sald Section 25; thence run South along the
East section line 1680.48 feet; thence turn 87° 44' 16" Right and run West 438.44
feet to a point on the Westerly right of way of McCain Parkway and the point of
beginning; thence continue last course 236.13 feet to a point on the Easterly
right of way of Interstate 65; thence turn 90° 00' 00" right and run Northerly
along sald right of way 287.14 feet; thence turn 77° 06' 02" right and run
Northeasterly and leaving said right of way 154.41 feet to a point on the
Westerly right of way of McCain Parkway; thence turn 106° 41" 53" right and run
Southerly along said right of way 90.00 feet to a point on a counter clockwise
curve having a delta angle of 50° 41' 54" and a radius of 291.07 feet; thence
run along the arc of said curve 257.55 feet to the point of beginning.
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together with al! awards received through eminent domain. and payments upen any insurance policies covering the real estate, and ali rights. privileges.
tenements, and appurtenances thereunio belonging or in anywise aippr:r_taming, to said real estate including easements and rights-of-way appurtenant
thercto and all gas. steam. electric and ather heating, cooling and lighling apparatus, elevators. iceboxes. plumbing, stoves. doors and other fixtures

apperiaining 10 the real esiate and improvements located thereon, all of which shall be deemed realty and conveyed by this mortgage.
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TO HAVE AND TO HOLD the real estate. and every part thereof, unto Mortgagee, its successors and assigns forever. And Mortgagor convenants
with Mortgagee that it is lawfully seized of the real estate in fee simple and has a nncFright to sell and convey the same as aforesaid; tﬁat the real estate
is free of all encumbrances except as herein set out. and Mortgagor will warrant and forever defend the title to the real estate unio Morigagee. its successars
and assigns, against the lawful ciaims of all persons whomsoever.

THIS MORTGAGE IS MADE. however, subject 10 the following covenants, conditions. agreements, and provisions:

l. That Mottgagor shall pay the said indebtedness{es) secured hereby and interest thereon when and as 1t (they) shall become due, whether in course
or under any condition, covenani or agreement herein contained. together with any other indebtedness(es) which Mortgagor may owe to Morigages.
it being further agreed that any statement, any note or obligation that is secured by this morigage shall be conclusive evidence of such fact,

2. (a) That Mortgagor shall provide, maintain 2nd deliver to Mortgagee policies of fire insurance {with extended coverage), and such other insurance
as Mortgagee may from time to time require in companies, form, types. and amounts, and shall assign, with endorsements satisfactory to Mortgagee,
and deliver to Mortgagee with mortgagee clauses satisfactory to Morigagee all insurance policies of any kind or in any amount now or hereafter issued
wilh respeet to the real estate. Not later than the first day following the expiration date of any and all such insurance’po icies and al any time upon request
of Mortgagee, Mortgagor shall furnish Mortgagee certificates ol insurance issued by insurance cnm]ﬁanies satisfactory to Mort aFr:c showing that the
amount and 1ype of insurance required by Mortgagee hereunder is in effect. All renewal policies, with premiums paid, shall be delivered (o Mortgagee |
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al least thir'jr (30} days before the expiration of the old policies. If any insurance, or any part thereof, shall expire, or be withdrawn. or become void or
unsafe by Mortgagor's breach of any condition thereof, or become void or unsafe by reason of the failure or impairment of the capital of any company
by which the insurance may then bé carried, or if for any reason whatever the insurance shall be unsatisfactory to Mortgagee, Mortgagor shall procure
and deliver to Morigagee new insurance on the premises, satisfactory to Mort ﬁe If Mortgagor fails to procure and deliver such new insurance,
Mortgagee may, but shall not be obligated to, procure same, and upon demand, Mortgagor shall reimburse Morigagee all such costs expended with
interest on such advance at the rate set forth in the note secured hereby. Mortgagor shall give immediate notice in writing to Mortgagee of any loss,
injury or damage affecting the morigaged real estate caused by any casualty or cccurrence. Full power is hereby conferred on Mortgagee to settle and
compromise claims under all policies and to demand, receive, and receipt for all monies becoming F.algahle thereunder and 1o assign absolutely all
policies to any holder of the note or to the grantee of the real estate in the event of the foreclosure of this mortgage and security agreement or other
transfer of title 10 the real estate in extinguishment of the indebtedness{es) secured hereby, In the event of loss covered by any of the policies of insurance
hercin referred to, each individual insurance company concerned is hereby authorized and directed 1o make payment for such loss directly to the Mort-
gagee instead of 10 the Mnrtgaggr and the Mortgagee jointly, and the insurance proceeds, after deﬂuc‘liﬂﬁj 1 costs of collection, including reasonable
attorneys’ lees, rna{ be applied by the Mortgagee at its option, either as a payment on account of the indebtedness(es), secured hereby, whether or not
then due or payable, or toward the restoration, reconstruction, repair, or alteration of the real ¢state, either to the portion thereof by which said loss
was sustained or any other portion thereof,

(b} That together with and in addition to the monthly payment of principal and interest, and oo the same date on which the principal and interest
are payable under the terms ol the note secured hereby, hznngagﬂr, if required by Mortgagee, shall deposit with the Mortgagee, in a non-inferest bearing
account, & sum equal to one-twelfth (1/12) of the yearly taxes and assessments which may be levied against the real estate and which may altain priority
over this morigage, and ground rents, if any, plus one-twelfth (1/12} of the yearly premiums for insurance that will become due and payable to renew
the insurance on the real estate for coverage against loss by fire or such other hazard as may reasonably be required by the MoﬂEEm ¢ amount of
such taxes, assessments, ground rents, :mclg premiums when unknown, shall be estimated by the Mortgagee. If the amount of funds held shall exceed at
any time the amount deemed necessary by the Mortgagee to provide for the payment of taxes, assessments, ground rents and insurance premiums as
they fatl due, such excess shall be repaid to Mortgagor or credited to Mortgagor as Mortgagee may determine, If the amount of the funds held shall not
be sufficient at any time to J:T_y taxes, assessmnents, fground rents, and insurance premiums as they fall due, Murtlﬁagnr shall pay 10 Mun%a%:c any amount
necessary to make up the deficiency upon notice from Mortgagee to Mortgapor reguesting payment thereof. Upon payment in full of all sums secured
by this mortgage, Mortgagee shall promptly refund w Mortgagor any funds held.

(c) That Murl‘.ﬁagcr shall pay and discharge as the same become due all taxes and assessments that may accrue, be levied, or assessed wpon the real
estate or any parn thereof, which may be cr become a lien prior to this mortgage or have prinriiiy in payment to the indebtedness(es) secured hereby, or
upon Mortgagee’s interest therein or upon this mortgage or the indebtedness(es) or evidence of indebtedness{es) secured hereby, without regard to any
law heretofore or hereafter enacted imposing payment of the whole or any part{es) thereof upon Mortgagee; upon the passage of any law imposing the

ayment of the whole or any part thereof upon Mortgagee or upon the rendering by an aﬂpellate court of competent jurisdiction that the undertaking

y Mortgagor to pay such taxes is legally inoperative, then the indebtedness(es) secured hereby without deduction shall, at the option of Mortgagee,
become immediately due and payable, notwithstanding anything contained in this mortgage or any law heretofore enacted; and Mortgagor shall not
suffer or permit any such taxes on the said real estate to become or remain delinquent os permit any part thereof or any interest therein to0 be sold for
any taxes or assessments; and further shall furnish annually to Mortgagee, prior to the date when they become delinquent certificates or receipts of the
proper offices showing full payment of all such taxes and assessments.

3. That the real estate and the improvements thereon shall be kept in good condition and no waste committed or permitted thereon,

4. That no building or other improvement on the real estate shall be structurally altered, removed or demolished, without the Mortgagee’s prior
writien consent, nor shall any fixture or chattel covered by this mortgage and adapted to th:dpru]ﬁr use and enjoyment of the real estate be removed at
any time without like consent vnless actually replaced by an article of equal suitability owned by Mortgagor. In the event of any breach of this covenant
the Mortgagee may, in addition to any other riggts or remedies, at any time thereafter, declare the whole of the indebtedness(es) secured hereby immedi-
ately due and payabile.

5. That Mortgagor agrees that the indebtedness(es) hereby secured shall at once become due and paﬁablr. and this mortgage subject to foreclosure
as provided for herein, at the option of holder hereof, when and if any statement of lien is filed under the statutes of Alabama relating to the liens of
mechanics and materialmen, without regard to form and contents of such staternent, and without regard to the existence or nonexistence of the debt,
or any part thereol, or of the lien, on which such statement 1s based.

6. That Mortgagor shali comply with all statutes, ordinances, regulations and laws promulgated by any governmental entity asserting junsdiction
over the real estate and any and all legal requirements shall be fully complied with by Mortgagor.

7. That if Mortgagor fails to insure the real estate as h:reinabml:zdpmvid:d, or to pay all or any part of the taxes or assessments levied, accrued or
assessed upon or against the real estate or the indebtedness(es) secured hereby, or any interest of Mortgagee in either, or fails to pay immediately and
discharge any and all liens, debts, and/or charges which might become liens superior to the lien of this mortgage, Mortgagee may, at its option, insure
the rca‘hstatﬁ and/or pay said taxes, assessments, debts, liens and/or charges, and any money which Mortgagee shall have so paid shall constitute a
debt to Morigagee addl:tinnal to the indebtedness(es) secured hereby; shall be secured J this mortgage; shall bear the interest set out in the note here-
inabove referred to from date paid or incurred; and, at the option of Mortgagee, shall be immediately due and payable.

8. That Morigagor agrees that no dalay or failurerof Mortgagee to exercise any option to declare the maturity of any indebtedness(es) secured by
this mortgage, shall be taken or deemed as a wajver of its right to exercise such option, ot to declare such forfeiture, either as to any past or present default,
and it is further agreed thal no terms or conditions contained in this mortgage can be waived, altered or chan%;d except as evidenced in writﬂg, signed
by the Mortgagor and by the hoider hereof; and the procurement of insurance or the payment of taxes or other liens, debts or ﬂharFus by Mortgagee
shall not be taken or construed as a waiver of its right to declare the maturity of the indebtedness(es) hereby secured by reason of the failure of Mortgagor
to procure such insurance ot to pay such taxes, debts, liens or charges.

9, That if Mortgagee shall be made a Hmty to any suit involving the title to the real estate and employs an attorney to represent it therein, or if Mort-
antc employs an attorney to assist in setiling or rﬂmwingﬁn}' cleud on the title to the real estate hereby conveyed that purports to be superior to the
1en of this marlgage in any respect, Mortgagor will pay to Mortgagee, when the same becomes due, such attumcgs fee as may be permitted by law and
as may be reasonable for such services, and if such fee 15 paid or incurred l_:ly Mortgagee the same shall be secured by the lien of this mortgage in addition
to the indebtedness(es) secured hereby, and shall bear interest from the date it is paid or incurred at the rate set out in the note hereinabove referred

to and shall be at once due and payable.

10. That all expenses incurred by Mortgagee, including attorney’s fee, in compromising, adjusting or defending against lien claims or encumbrances
inuggl 10 bcrllﬁed upon the real estate hereby conveyed, whether such claims or encumbrances be valid or not, shall become a partof the indebtedness(es)
ereby secured.

11. That Mortgagor agrees to pay a reascnable attorney’s fee as may be permitred by law o Mortgagee should the Mortgagee employ an attorney te
collect any indebtedness(es) secured by this mortgage,

t2. That notwithstanding that the assignment of awards hereinaboveé referred to shall be deemed to be self executing, Mortgagor, after the allowance
of a condemnation claim or award, and the ascertainment of the amount due thereon, and the issuing of a warrant by the condemnor for the paﬁ'ment
thereof, shall execute, at Mortgagee's request, and forthwith deliver to Mortgagee, a valid assignment in recordable form, assigning all of such con-
demination claims, awards or damages to Mortgagee, but not in excess of an amount sufficient to pay, satisfy and discharge the principal sum of this
mortgage and any advances made by Mortgagee as herein provided then remaining unpaid, with interest thereon at the rate specified herein, or in the
note which this mortgage secures, i the date of payment, whether such remaining principal sum is then due or not1 by the terms of said note or of this

mortgage, :

13, That if Mﬂrtgﬁnr shall make default in the Fayment of any of the indebtedness(es) hereb?' secured, or in the performance of any of the terms
or conditions hereof, Morigagee may proceed to collect the rent, income and profits from the real estate, either with or without the appointment of a
receiver; any rents, income and profits cellected by Mﬂrlggjcﬂ c{?[‘iﬂl‘ to foreclosure of this mortgage, less the cost of cﬂlltﬂtinﬁ the same, including any
real estate commission or attorney's fee incurred, shall be credited first to advances with interest thereon, then to interest due on the principal indebtedness,
and the remainder, if any, to the principal debt{s) hereby secured.

14, That it is further agreed that if Mortgagor shall fail to pay, or cause to be paid, the whole or any portion of the principal sum, or any installment
of interest thereon, er any other indebtedness{es) the payment of which is hereby secured, as they or ﬂl'li’l of them mature, either by lapse of tume or other-
wise, in accordance with the agreements and covenants herein contained, or should default be made in the payment of any mechanic’s lien, materialmen’s
lien, insurance premiums, taxes or assessments now, or which may hereafter be, levied against, or which may become a lien on, the real estate, or should
default be made in any of the covenants, conditions and agreements herein contained, then and in that event the whole of said principal sum, with
inlerest thereon, and all other indebtedness{ es) secured hereby, shall, at the option of the then holder of said indebtedness(es), be and become immediately
due and paiahlc and the holder of the indebtedness{es) hereby secured shall have the right to enter upon and take possession of the real estate and
afier, or without, taking such possession of the satne, sell the mortgaged real estate at public outery, in front of the courthouse door of the county whetein
the real estate is located, 1o the highest bidder for cash, either in person or by auctioneer, after first giving notice of the time, place, and terms of such sale
by publication once a week for three (3) successive weeks in some newspaper published in said county, and, upon the payment of the purchase money,
the Mortgagee or any person conducting sajd sale for it is authorized and empowered 10 execute to the purchaser at said sale a deed to the real estate so
purchased in the name and on behal{ of Mortgagor, and the certificate of the holder of the mortgage indebtedness, appointing sald auctioneer to make
such sale, shall be prima facie evidence of his authority in the real estate, or the equity of redemption from this mortgage may be foreclosed by suit in
any court of competent jurisdiction as now provided by 1aw in the case of past due mﬂrtgﬁgts, the Mortgagee, or the then holder of the indebtedness{es)
hereby secured, may bid at such sale and become the purchaser of the real estate if the highest bidder therefor. The proceeds of ang such sale shall be
applied (a) to tth expenscs incurred in making the sale and in all prior efforts to effect collection of the indebtedness(es) secured hereby,
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reasonable attorney’s fee, or reasonable atiorneys’ fees, as permitted by law for such services as may be, or have been, necessary in any one or more of
the foreclosure of this mortgage, of the collection of said indebtedness{es), and of the pursuit of any efforts theretofore directed 1o that and, including,
but without limitation to, the defense of any proceedings instituted by the Mortgagor or anyone liable for said indebtedness(es) or interested in the
morigaged real estate 1o prevent or delay, by any means, the exercise of said power of sale on the foreclosure of this mortgage; (b) to the payment of
whalever sum or sums Mortgagee may have Fald out or become liable to pay, in carrying out the provisions of this mortgage, together with interest
thereon; (c) to the payment and satisfaction of said indebtedness(es) and interest thereon cifically referred to hereinabove to the %]a_-,r of sale and any
other indebtedness(es) secured by this mortgage; and (d) the balance, if any, shall be paid over to Mortgagor, or Mortgagor's successors or assigns. In
any event, the purchaser under any foreclosure sale, as provided herein, shall be under no obligation to see 1o tﬁg proper application of the purchase money.

I5. That in the event of the enactment of any law by the State of Alabama, after the date of this mortgage, deducting from the value of the real
estale for the purpose of taxalion any lien thereen, or impoesing any liability upon Mc«ﬂq;agee, in respect of the indebtedness{es) secured hereby, or
changing in any way the laws now in force for the taxation of mortgages, or debis secured by mortgages, or the manner of coliection of any such taxes,
so as to affect this mortgage, Mortgagor shall pay any such obligation imposed on Mortgagee thereby, and in the event Mortgagor fails to pay such
obligation or is prohibited by law from making such payment, the whole of the principal sum secured by this mortgage. together with the interest due
thereon shall, ai the option of Morigagee, without notice to any party, become immediately due and payable.

16. That should Mortgagor become insolvent or bankrupt; or should a receiver of Morigagor's property be appeinted; or should Mortgagor in-
tenlionally damage or altempt 10 remove any im[)mvr.mr:nts upon said mortgaged real estate; ors e::uulcfl it E:dlsmvered after the execution ancF delivery
of this instrument that there is a defect in the title to or a lien or encumbrance of any nature on the real estate prior to the lien hereof; or in case of an
crror ot defect in the above described note or this instrument or in the execution or the acknowledgment thereof; or if a homestead claim be set up to the
real estate or any part thereof adverse to this morigage and if the said Mortgagor shall fail for thirty (30) days after demand by the Mortgagee, or other
holder or holders of said indebtedness{es), to correct such defects in the title or to remove any such lien or encumbrance or homestead claim, ot 1o
cofrect any error in said note or this instrument or its execution; then, upen any such default, failure or contingency, the Mortgagee, or other holder or
holders of said indebtedness(es), or any part thereof, shall have the option of right, without notice or demand, to declare all of said indebtedness{es)
then remaining unpaid immed:atcli,_; due and payable, and may immediately or at any time thereafter foreclose this mortgage by the power of sale
herein contained or by suit, as such Mortgagee, or other holder or holders of said indebtedness(es), may elect.

|7. That no right, title or interest in or to the mortgaged real estate, or any part thereof, shalt be sold, transferred, assigned, conveyed, mortgaged
or encumbered hg:la lien at anﬂ time prior to the payment in full of the indebtedness(es) secured herabg without first obtaining the prior written consent
and upproval of Mortgagee which consent and approval shall be within Morigagee's sole discretion; that in the event of any violation of this provision,
the enure unpaid balance of the ind:htedness(csg secured hereby, together with all interest thereon, shall become due and payable immediately at the
option of Martgagee without notice to Morigagor, and shall be recoverable by Mortgagee forthwith or at any time thereafter without stay of execution
or other process and failure of Mnrtgaﬁ-::r to pay all monies to Mortgagee secured by this mortgage shali be an act of default entitling Mortgagee to fore-
close 1his mortgage in accordance with the terms hereof.

18. That it is the intent of the Mortgagor and Mortgagee to secure any and all indebtedness(es) of said Mortgagor to Mortgagee, now existing or
hereafter arising, due or to become due, absolute or contingent, liquidated or unliquidated, direct or indirect, and t is morteage is intended and does
secure, not only ihe indebted ness hereinabove specifically referred to, but also any and all other debts, obligations and liabilities of said Mortgagor 10
said Mortgage€, whether now existing or hereafter arising, and any and all extensions or renewals of same, or any part thereof, at any time before actual
satisfaction and cancellation of this mortgage in the Probate Office where recorded, and whether the same be evidenced by promissory note, open account,
endorsement, guaranty agreement, p]edﬁc agreement, or otherwise; that it is expressly agreed that any indebtedness at any time secured hereby may be
extended, rearranged or renewed, and that any part of the security herein described may be waived or teleased without in anywise altering, varying of
diminishing the force, effect or lien of this mortgage; and this mortgage shall continue as a first lien on all of the real estate and other property and
rights coverad hereby and not expressly released uatil all sums with interest and charges hereby secured are fully paid; and no other security now existin
or hereafter 1aken to secure the payment of saidl indebtedness(es) or any part thereof shall in any manner be impaired or affected by the execution o
this mortgage; and no security subsequently taken by Mortgagee or other holder or holders of said indebtedness(es) shall in any manner impair or affect
the security given by this morigage; and all security for the payment of said indebtedness(es) or any part thereof shall be taken, considered and held
as cumulative.

(9. That Mortgagor agrees for itself and any and all persons or concerns claiming by, through or under Mortgagor, that if it or anr one or more of
them shall hold possession of the above described real estate orany part thereof subsequent to foreclosure hereunder, it or the partiessoho ding possession,
shall become and be considered as tenants at will of the purchaser or purchasers at such foreclosure sale; and any such tenant fa,ilin.gj or refusing to
surrender possession upon demand shall be guilty of forcible detainer and shall be liable to such purchaser or purchasers for rgasonable rental of the
real estate, and shall be subject to eviction and removal, forcible or otherwise, with or without process of law, and ail damages which may be sustained
by any such tenant as a result théreof being hereby expressly waived. |

20, That Mortgagor agrees 10 faithfully perform all the covenants of the lessor or landlord under present and future leases affecting the mortgaged
real estate, and neither do nor neglect, nor permit to be done, anything which may diminish or impair their value, or the rents provided for therein, or
the interest of the lessor or of the Mortgagee therein or thereunder,

21. That Morigagor shall furnish to Mortgagee within upon request { ) days after the close of each fiscal year
of Mortgagor, such financial records as the holder of this mortgage may 1 uir¢ including, but not limited 1o, an annual staternent of the operation of
the real estate which shall include annual staternents itemizing the income and expenses, an itemized rent roll, together with a complete financial statement
of Mortgagor’s assets and Jiabilities and its profit and loss statement. Such statement shall be prepared by certified public accountant acceptable to
ﬂnrtg&gec or at Mortgagee's discretion be supported by the affidavit of Mortgagor. Said information shall be given to Mortgagee at no expense 10

Orgagee.

22 That if the indebtedness evidenced by the note specifically referred to hereinabove is being advanced by Mortgagee to Morigagor under the terms
and provisions and in accordance with a Joan agreement or construction loan agreement (“agreement’™), the terms and provisions of said agreement
are hereby incorporaied by reference as part of this morigage as if fully set out herein, and any default in the performance of the provisions thereof,
or any contract or agreement between Mortgagor and Mortgagee, shall constitute a default hereunder entitling Mmltfﬁ%‘: to exercise the remedies
provided herein, including the right to foreclose this mortgage in accordance with the terms hereof; that each FUT ADVANCE advanced by

N/A

and is secured

Mortgagee to Mortgagor is being advanced in accordance with an agreement dated
by this morigage.

33. That in the eveni this mortgage is second and subordinate to any prior mortgage(s} and in the event the Mortgagor should fail to make any
payments which become due on said prior mortgage(s), or should default'in any of the cther terms, provisions and conditions of said prior mottgage(s)
occur, then such default under the prior moriga :(s?shall constitute an event of default under the terms and provisions of this mortgage, and the Mortgagee
herein may, at its option, declare the entire indebtedness(es) secured by this mortgage immediately due and payable and if payment is not promptly made,
then declare this mnrtgagc in default and subiect to foreclosure; provided that the Mortgagee herein may, at its option, make, on behalf of Mortgagor,
any such payments which become due on said prior mortgage{s), or incur any such expense or obligations on behalf of Mortgagor, in connection with the
said prior mortgage(s), in order to prevent the foreclosure of said prior morigage(s), and all such amounts so expended by the within Morigagee on
behalf of said Morigagor shatl become a debt to the Mortgagee an shali be secured by this mortgage and shall bear interest from the date of payment
at the maximum legal tate of interest from time to time permitted by the laws of the State of Alabama, and shall be at once due and payable, entitling
the Morigagee to all of the rights and remedies provided herein, incliiding, at Mortgages's option, the right to forecloge this mortgage.

24, That provided always that if Mortgagor pays the indebtedness(es) secured by this morigage, and reimburses Morigagee, its successors and assigns,
for any amount it may have expended pursuant to the authorization of this morigage, including without limitation, sums spent in pagrhment of taxes,
assessments, insurance or other liens and interest thereon, and shall do and perform all other acts and things herein agreed to be done, this conveyance
shall be null and void: otherwise it shall remain in full force and eftect.

25. That any promis¢ made by Morigagor herein 1o pay mone} may be enforced by a suit at law, and the securi of this mortgage shall not be waived

thereby, and as to such debts the Mortgagar waives all rights of exemption under the laws and Constitution of the State of Alabama and agrees to pay as
permifted by law a reasonable attormey's fee for the collection thereof.

26. That no delay or failure of Mortgagee 1o exercise any option herein given o reserved shall constitute a waiver of such option or estop Mortgagee

from aflerwards exercising same or any other option ai any time, and the payment, or contracting 1o pay, hi,;Mnrlgagtf: of anything Mortgagor has herein
§

agreed to pay shall not constitute a waiver of default of Morigagor in failing 10 make said payments and shall not estop Mortgagee from foreclosing this

mortgage on account of such failure of Morigagor.

7. That wherever and whenever in this mortgage it shall be required or perminted that notice or demand be given or served by any party, such
notice or demand shall be given or served, and shall hot be deemed to have been given or served unless in writing and forwarded by registered or certified

mail, return receipt requesied, addressed as follows;
To Mortgagor: James A. Benton and Jewell Benton

22 Chase Plantation Parkway
Birmingham, AL 35244 L

To Motigagee: p AV E BTN S COLONTAL BANK
1928 1=t Avenue North

Birmingham, AL 35203

" Attn: Pelham Branch
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RETURN TC: SNABLE AND TUCKER, ATTORNEYS

28. That sinﬁula{' or plural words used herein to designate the Mortgagor shall be construed to refer to the maker of this mortgage, and all covenants
and agreements herein contained shall bind the successors and assigns of the Mortgagor, and ¢very option, right and privilege herein reserved or secured
to Mortgagee shall inure to the benefil of its successors and assigns.

29, That the unenforceability or invalidity of any provision or provisions of this mortgage shall not render any other provision or provisions herein
contained unenforceable or invalid. All rights or remedies of Mortgagee hereunder are cumulative and not alternative, and are in addition to those

provided by law,
IN WITNESS WHEREOF, the undersigned (has) (have) set (its) (his) (her) (their) hand(s) and seal(s), on the day and year first above written.

(HHES

(SEAL)

(SEAL)

(SEAL)

LHB/wp

STATE OF ALABAMA

Jefferson COUNTY

I. the undersigned, a Notary Public in and for said County, in said State, hereby certify that
James A. Benton and wife, Jewell Benton

whose name(s) (is) (are) signed to the foregoing cenveyance and who (is) (are) known to me, acknow
of the contents of the conveyance, (he) (she} (they) executed the same voluatarily Of the dey-d

fedged before me on this day that, being informed
he same bears date. :

Given under my hand and official seal this the __7th day of

STATE OF ALABAMA My Commission Expires™ 10-21-95

COUNTY

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

*

whose name as of , is signed 1o the foregoing
convevance and who is known Lo me, acknowledged before me on this day that, being informed of the contents of the conveyance, he, as such officer
and with full authority, executed the same voluntarily for and as the act of said corporation.

Given under my hand and official seal this the day of A |

Notary Public

Anthony D. Snable, Attorney
et aemn 2700 Highway ZEQ South, Sulte 101
The Colonlal Bank of Birmingham, AL 35223

This instrument prepared by:

eg A. Benton /_.4 “

-




