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MORTGAGE

THIS MORTGAGE ("Security Instrument™) 1s given on APRIIL 23, 1993 . The grantor 1s

GORDON I. SMITH AND WIFE, IRENE C SMITH

("Borrower™), This Security Instrument 18 given o MAGNOLIA FEDERAJI BANK FOR SAVINGS

which s organized and existing under the laws of the United States of America , and whose
address is 139 WEST FRONT STREET HATTIESBURG, MS 39491

("Lender™). Borrower owes Lender the prineipal sum of

FIFTY THOUSAND FOUR HUNDRED DOLLARS & NO/CENTS | |
Dollars (U.S. $ 53,400,080 ).

This debt is evidenced by Borrower's note dated the same date as this Sceurity Instrument ("Note™), which provides tor
monthly payments, with the full debt, if not paid carlier, due und payable on MAY 1, 2008
This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals,
extensions and modifications of the Note: (b) the payment of all other sums, with interest, advanced under paragraph 7 (o
protect the seeurity of this Sccurity Instrument; and (¢) the performance of Borrower’s covenants and agreements under this
Security Instrument and the Note, For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender s
suceessors and assigns, with power of sale, the following described property located in

SHELBY County, Alabama:

LOT 2, IN BLOCK 4, ACCORDING TO THE SURVEY OF NAVAJO HILLS, SECOND
SECTOR, AS RECORDED IN MAP BOOK 5, PAGE 24, IN THE PROBATE OFFICE OF
SHEVLBY COUNTY, AJ.ABAMA.

which has the address of 1807 NAVAJQO TRAIL, ALABASTER |Street, City],
Alabama (" ]:}I'Upﬂl't}“ Address™); |

35143 [“Zip Code]
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TO HAVE AND TO HOLD this property unto Lender and Lender’s successors and assigns, torever, together with all the
Hnprovements now or hereatter erected on the property, and all casements, appurtenances, and fixtures now or hereafter a part
of the property. All replacements and additions shall also be covered by this Sccurity Instrument. All of the foregoing s
reterred to o thes Security tnstrument as the "Property.”

BORROWLER COVENANTS that Borrower 1s lawlully scised ol the estate hereby conveyed and has the right (0 mortgage,
grant and convey the Property and that the Property s unencumbered, except for encumbrances of record. Borrower warrants
and will defend generally the title to the Property against afl claims and demands, subject (o any encumbrances of record.

THIS SECURITY INSTRUMENT combines umform covenants for national use and non-untform covenants with Timited
vartations by jurisdiction to constitute a untform security mstrument covering real property.

UNITORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Paynient of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when duc the
principal ot and mterest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. Funds tor Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments are due under the Note, untit the Note s paid in full, a sum ("Funds™) for: (a) yearly taxes
and assessmients which may attain priority over this Secunity ITnstrument as « lien on the Property: (b) yearly leaschold payments
or pround rents on the Property, of any: (¢) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums,
Uany . (¢} yearly mortgage insurance premiums, ol any; and (1) any sums payable by Borrower (o Lender. in accordance with
the provistons ol paragraph . in lweu of the payment of mortgage msurance premiums. These ttems are calied "Escerow [tems.”
Lender may, at any time, collect and hold Funds 1 an amount not to exceed the maximum amount a lender for a federally

related mortgage loan may require for Borrower’s escrow account under the federal Real Estate Settlement Procedures Act of

1974 as amended from time to tme, 12 U.S.C. Section 2601 et seg. ("RESPA™), unless another law that apphes (o the Funds
sets o lesser amount. IF so, Lender may, at any tume, cotlect and hold Funds i an amount not to exceed the lesser amount.
Lender may estintate the amount ol Funds duc on the basis of current data and rcasonable estimates of expenditures ot future
Escrow Ttems or otherwise in accordance with applicable law.

The Funds shatt be held 1inoan nstitution whose deposits are insured by a lederal agency, instrumentality, or entty
tncluding Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds o pay the
Liscrow Items. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or
vertfying the Escrow Ttems, unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such
a charge. However, Lender may require Borrower to pay a one-tume charge for an independent real estate tax reporting service
used by Lender o oconnection with this Toan, unless applicable law provides otherwise. Unless an agreement 1s made or
appheable law requires iterest 1o be paid, Lender shall not be required (o pay Borrower any interest or carnings on the bunds,
Borrower and Tender may agree in writing, howcever, that interest shall be paid on the Funds. Lender shali give {o Borrower,
without charge, an annual accounting of the Funds, showing credits and debits to the Funds and the purpose tor which cach
debit to the Funds was made. The Funds are pledged as additional security for all sums secured by this Scecurity Instrument.

[ 1the Fumnds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to Borrower
lor the excess Punds ain accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any
time 1s not suthicient to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, 1n such case Borrower
shall pay 1o Lender the amount necessary to make up the dehiciency. Borrower shall make up the dehiciency 1o no more than
twelve monthly payments, at Lender's sole discretion.,

Upon payment in full ot all sumis secured by this Sceurity Instrument, Lender shall promptly refund to Borrower any
Bunds held by Lender. H, under paragreaph 21, Lender shall acquire or sell the Property, Lender, prior 1o the acquisiton or sale
of the Property, shatl apply any Funds held by Lender at the tme of acquisition or sale as a credit agamst the sums scecured by
this Sceurity Instrument.

J. Application of Payments. Unless applicable law provides otherwise, all payments reccived by Lender under paragraphs
L and 2 shall be applied: tirst, to any prepayment charges due under the Note; second, to amounts payable under paragraph 2;
thied, to interest due: fourth, to principal due; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property
wiinch may attain priorty over this Security Instrument, and leaschold payments or ground rents, 1f any. Borrower shall pay
these obligations i the manner provided i paragraph 2, or it not paid in that manner, Borrower shall pay thent on time directly
o the person owed payment. Borrower shall promptly turmsh to Lender all notices of amounts o be paid under this paragraph.
[ Borrower makes these payments directly, Borrower shall promptly turnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Scecurity Instrement unless Borrower: (a) agrees in
writing 1o the payment of the obhigation secured by the lien i a manner acceptable o Lender: (b) contests m good finth the hen
by, or defends against enforcement of the lien in, fegal proccedings which n the Lender’s opimon operate to prevent the
cnforcement of the lien; or (¢} secures from the holder of the Tien an agreement satisfactory to Lender subordinating the lien to
this Sccurity Instrument, 1 Lender determines that any part of the Property ts subject to a lien which may attain priority over
this Sceurity Instriment, Lender may give Borrower a notice 1dentitying the hen, Borrower shall satisty the hen or take one or

ntore of the acttons set forth above within 10 days of the giving of notice. Form 3001 9/90
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5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hercafter crected on the
Property insured against 1oss by fire, hazards included within the term "extended coverage™ and any other hazards. imcluding
Moods or Hlooding, Tor which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods
that Lender requares. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's approval
which shall not be unrcasonably withheld, If Borrower fails to maintan coverage described above, Lender may, at Lender’s
aphion, obtain coverage to protect Lender's rights in the Property in accordance with paragraph 7.

AL insurance policies and renewals shall be aceeptable to Lender and shall mclude o standard mortgage clause. Lender
shall have the right o hold the policies and renewals. I Lender requires, Borrower shall promptly give to Lender all receipts of
padd premiums and renewal notices. In the event of loss, Borrower shall give prompt notice (o the imsurance carrier and Lender.
ender may make proot of loss if not made promptly by Borrower.

Unless Lender and Botrower otherwise agree in writing, imsurance proceeds shall be apphied to restorabion or repatr of the
Property damaged, i the restoration or repair 1s cconomically feasible and Lender’s security 1s not lessened. It the restoration or
repalr is not economically feasible or Lender’s security would be lessened, the insurance procecds shall be applied to the sums
secured by this Sccunty Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the
Property, or does not answer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then
Lender may colleet the msurance proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums
secured by this Security Instrument, whether or not then due. The 30-day period will begin when the notice 18 given.

Unless Lender and Borrower otherwise agree in writing, any application ol proceeds to principal shall not extend or
postpone the due dite of the monthly payments referred to in paragraphs [ and 2 or change the amount of the payments. If
under paragraph 21 the Property is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting from
danurge to the Property prior to the acquisition shall pass to Lender to the extent of the sums sceured by this Sceurtty Instrument
mnmcdiately prior to the acguisition,

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty days after the execution ot
this Sceurity Instrument and shall continue to occupy the Property as Borrower’s principal residence for at least one ycar after
the date of occupancy, unless Leader otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower's control. Borrower shall not destroy, damage or impair the
Property, allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in default 1if any forfeiture
action or proceeding, whether civil or criminal, is begun that in Lender’s good faith judgment could result in forfeiture ot the
Property or otherwise materially impair the lien created by this Security Instrument or Lender’s security interest. Borrower may
cure such a default and reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed with & ruling
thut. in Lender's good faith determination, precludes forfeiture of the Borrower's interest in the Property or other material

impairment ol the Lien created by this Security Instrument or Lender’s security interest. Borrower shall also be in default 1if

Borrower, during the loan application process, gave materially false or inaccurate information or statements (o Lender (or failed
to provide Lender with any material information) in connection with the loan evidenced by the Note, including, but not limited
to, representidions concerning Borrower’s occupancy of the Property as a principal residence. I this Sccurity Instrument is on
lcaschold, Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the
leaschold and the fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property. Il Borrower fails to perform the covenants and agreements contamned
this Security Instrument, or there is a legal procecding that may significantly atfect Lender’s rights in the Property (such as a
proceeding in bankruptey, probate, tor condemnation or forfeiture or to enforee laws or regulations), then Lender may do and
pity for whatever is necessary to protect the value of the Property and Lender’s rights in the Property. Lender’s actions may
include paying any sums secured by a lien which has priority over this Sceurity Instrument. appearing in courl, paying
reasonable attorneys’ fees and entering on the Property to make repairs, Although Lender may take action under this paragraph
7. Lender does not have 1o do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Sceunity Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest {from the
date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting
piyment,

8. Mortgage Insurance. 1 Lender required mortgage insurance as a condition of making the toan secured by this Sccurity
Instrument, Borrower shall pay the premiums required 1o maintain the mortgage insurance in cffect. If, for any reason, the
mortgage insurance coverage required by Lender lapses or ceases o be in effect, Borrower shall pay the premiums required to
obtiin coverage substantially equivalent o the mortgage insurance previousty in effect, at a cost substantially cquivalent to the

cost to Borrower of the mortgage insurance previously in effect, from an alternate mortgage insurer approved by Lender. It

substantially cquivalent mortgage insurance coverage is not available, Borrower shall pay to Lender each month a sum equal to
one-twellth of the yearly mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to
be in effect. Lender will accept, use and retain these payments as a loss reserve in hieu of mortgage msurance, Loss reserve

Form 3001 9/90
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payinents may no longer be required, at the option of Lender, if mortgage insurance coverage (in the amount and for the period
that Lender requiires) provided by an insurer approved by Lender again becomes available and is obtained. Borrower shall pay
the premiums required to maintain mortgage insurance in cffect, or to provide a loss reserve, until the requirement for mortgage
insurance ends in accordance with any written agreement between Borrower and Lender or applicable law.

9, Inspection, Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall gIve
Borrower notice at the time of or prior to an inspection specifying reasonable cause for the mspection.

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation. arc hereby assigned and
shall be pad to Lender.

In the event of a total taking of the Property, the procecds shall be applied to the sums secured by this Sceurity Instrument,
whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair
market value of the Property immediately before the taking is equal to or greater than the amount of the sums secured by this
Security Tnstrument immediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums sceured by
this Security Tnstrument shall be reduced by the amount of the proceeds muftiplied by the following fraction: {a) the total
amount of the sums secured immediately before the taking, divided by (b) the fair market value of the Property immediately

belore the taking. Any batance shall be paid o Borrower. In the event of a partial taking of the Property m which the fair

market value of the Property inumediately before the taking is fess than the amount of the sums secured immediately before the
taking, unless Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall
be applicd to the sums secured by this Security Instrument whether or not the sums are then due.

1 the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make an
award or scttle a claim tor damages, Borrower fails to respond to Lender within 30 days after the date the notice s given,
Lender is authorized 1o collect and apply the proceeds, at its option, cither to restoration or repair of the Property or to the sums
secured by this Security Instrument, whether or not then due.,

Unless Lender and Borrower otherwise agree in writing, any application ol proceeds to principal shall not extend or
postpone the due date of the monthly payments referred (o in paragraphs 1 and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification
of amortization of the sums secured by this Security Instrument granted by Lender (o any successor in interest of Borrower shall
not operate to release the liability of the original Borrower or Borrower’s successors in interest. Lender shall not be required to
commence proceedings against any suceessor in interest or refuse to extend time for payment or otherwise modily amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower's
suceessors 10 interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the
exercise ol any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this

Secarity Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of

aragraph 17, Borrower's covenants and agreements shall be joint and several. Any Borrower who co-signs this Sccurity
nstruient but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that
Borrower’s interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums
secured by this Security Instrument; and (¢) agrees that Lender and any other Borrower may agree (o extend, modity, lorbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower’s consent.

13. Loan Charges. [f the loan secured by this Security Instrument is subject to a law which scts maximum loan charges,
andd that law is Tinally interpreted so that the interest or other loan charges collected or to be collected in connection with the
loan exceed the permitted limits, then: (ay any such loan charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to
3orrower, Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct
yayment to Borrower, I a refund reduces principal, the reduction will be treated as a partial prepayment without any
ywepary ment charge under the Note,

[4. Notices. Any notice 10 Borrower provided for in this Security Instrument shall be given by dclivering it or by mailing
it by first ¢lass mail unless applicable law requires use of another method. The notice shall be directed to the Property Address
or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail o
Lender's address stated herein or any other address Lender designates by notice to Borrower. Any notice provided for in this
Security Instrument shall be deemed to have been given to Borrower or Lender when given as provided in this paragraph.

15, Governing Law: Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause ot this Sccurity ITnstrument or the Note
contlicts with applicable law, such conflict shall not affect other provisions of this Sccurity Instrument or the Note which can be
given cffect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared
to be severable.

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

Form 3001 9/90
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17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it
is sold or transferved (or it a beneticial interest in Borrower ts sold or transferred and Borrower is not a natural person) without
[ender's prior written consent, Lender may., at its option, require immediate payment in full of all sums secured by ths
Security Instriment. However, this option shall not be exercised by Lender if exercise is prohibited by lederal law as ot the date
ol this Sccurity Instrument.

It Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Security Instrument, I Borrower {ails to pay these sums prior to the expiration of this period, Lender may invoke any remedics
permitted by this Security Instrument without further notice or demand on Borrower.

8. Borrower's Right to Reinstate. [t Borrower meets certain conditions, Borrower shall have the night o have
enforcement of this Security Instrument discontinued at any tme prior to the carlier of: (a) 5 days (or such other pertod as
applicable law may specify for reinstatement) belore sale of the Property pursuant to any powcer of sale contammed i this
Security Instrument; ot (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays
ender all sums which then would be due under this Security Instrument and the Note as il no acceleration had occurred; (b)
cures any defaudt of any other covenants or agreements: (¢} pays all expenses incurred in enlorcing this Sceurity Instrument,
including, but not limited 1o, reasonable attorneys” fees; and (d) takes such action as Lender may reasonably requIre 1o assure
that the lien of this Security Instrument, Lender's rights in the Property and Borrower’s obligation to pay the sums sceured by
this Sccurity Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security  Instrument and the
obligations secured hereby shall remain fully eftective as it no acceleration had occurred. However, this right to reinstate shatl
not apply i the case of acceleration under paragraph 17,

19. Sale of Note; Change of Loan Servicer. The Note or o partial interest in the Note (together with this Seeurity
Instrument)y nay be sold one or more times without prior notice to Borrower. A sale may result i a change 10 the entity (known
as the "Loan Servicer”) that collects monthly payments due under the Note and this Security Instrument. There also may be one
or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
siven writken notice ol the change in accordance with paragraph 14 above and applicable Taw. The notice will state the name and
address of the new Loan Servicer and the address to which payments should be made. The notice will also contamn any other
intormatton requured by applhicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release ol any
Hazardous Substances on or in the Property. Borrower shall ot do, nor allow anyone clse 10 do, anything affecting the
Property that is in violution of any Environmental Law. The preceding two sentences shall not apply to the presence. use, or

]

L

storage on the Property of small quantitics of Hazardous Substances that are generally recognized to he appropriafe to normal

= -'_l.- = mrtr—.-z._r--q-v:m b R ol S e T W'

residential uses and (o maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand. lawsuit or other action by any
sovernmental or regulatory agency or private party involving the Property and any Hazardous Substuance or Environmental Law
of which Borrower has actaal knowledge. 1 Borrower learns, or is notified by any govenmental or repulatory authority, that
any removal or other remediation of any Hazardous Substance affecting the Property 1s necessary, Borrower shall promiptly take
bt necessary remedial actions in accordance with Environmental Law,

As used i this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Eaviromnental Law and the following substances:  gasoline, kerosene, other flammable or toxic petroleum products, toxic
nesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde. and radioactive materiils. As used
this paragraph 20, "Environmental faw” means federal laws and Taws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection. ,

NON UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration: Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach "
of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless
applicable law provides otherwise). The notice shall specify:  (a) the default; (b) the action required to cure the default;

(¢) 2 date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and

() that failure to cure the detault on or before the date specified in the notice may result in acceleration of the sums

sectred by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to

reinstate after aceeleration and the right to bring a court action to assert the non-existence of a defauolt or any other

defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice, t
Lender, at its option, may require immediate payment in full of all sums secured by this Security Instrument without '
further demand and may invoke the power of sale and any other remedies permitied by apphicable law. .ender shall be
entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 21, including, but not limited
Lo, reasonable attorneys’ fees and costs of title evidence,
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It L.ender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided in

paragraph 134, Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper published in
County, Alabama, and thercupon shall sell the Property to the highest bidder

al puhlig’ HECHBY at the front door of the County Courthouse of this County. Lender shall deliver to the purchaser
Lender’s deed conveying the Property. Lender or its designee may purchase the Property at any sale. Borrower covenants
and agrees that the proceeds of the sale shall be applied in the following order: (a) to all expenses of the sale, including,
hut not {imited to, rcasonable attorneys® fees; (h) to all sums secured by this Security Instrument; and (¢) any excess to
the person or persons legally entitled to it,

22. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security Instrument
without charge o Borrower. Borrower shall pay any recordation costs.

23, Waivers, Borrower winves all rights of homestead exemption in the Property and relinquishes all rights of curtesy and
dower m the Property,

24. Riders to this Security Instrument. [t one or more riders are executed by Borrower and recorded together with this
securtty Instrument, the covenants and agreements of cach such rider shall be incorporated into and shali amend and supplement
the covenants and agrecments ol this Security Instrument as it the rider(s) were a part of this Security Instrument.
| Check applicable box(es)

Adjustable Rate Rider [ Condomintum Rider || -4 Family Rider
Crraduated Payment Rider ___| Planned Unit Development Rider [ Biweckly Payment Rider
Balloon Rider ___| Rate Improvement Rider Second Home Rider
V.A. Rider ﬂ Other(s) [specily]

Sspecial Provision Rider

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and

in any rider(s) executed by Borrower and recorded with i, T
Witnesses:
(Scal)

-Borrower
GORDON I. SMIT

Soo Lodimle g

_ _ -Borrower
IRENE C SMITH

) _ (Scal) N __(Sealy

-Borrower -Barrower

STATE OF ALABAMA, County ss:
| SHELBY
On this day of : I
23RD APRIL Notary Publtc in a8 8said county and 1n said state, hercby certity that

GORDON I. SMITH AND WIFE, IRENE C SMITH

. whose name(s) signed (o the
loregoing conveyance, and who known to me, acknowledged betore me that, being infirfied of the contents
ol the conveyance, he AL Ecuted the same voluntarily and as _ act on the day the same bears date.

Criven under my handGnd Sal of office this day of thelr 1993

23RD APRIL ’
My Commission Expires: 3. 23 0 <4 1 ] Qﬂf\.w a . b]_-LM‘(ﬂ

Notary Public
‘This instrument was prepared by

.-
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SPECIAL PROVISION RIDER

This Special Provision Rider is made this 237D day of APRIL. 993 ng s incorporated into and shall be
deemed to amend and supplement the Deed of Trust, Mortgage or Security Deed (the "Security Instrument”) of even date herewith
given by the undersigned (herein "Bormrower™) to secure Borrower's Note, of the same dale, to MAGNOLIA FEDERAL BANK FOR
SAVINGS (herein "Lender”) and covering the property described in the Security Instrument and located at

1967 NAVAJO TRAIL ALABASTER, AL 35143
(Propertly Address)

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security Instrument, Borrower and Tender
further covenant and agree as follows:

A. In addition to the aforesaid indebledness and any and all extensions or rencwals of the same or any part thereol, Lhis Secuniy
Instrument does secure any and all other debts, obligations, or habilities, direct or contingent, of any one or more of e
Borrowers herein owed to the Lender whether now existing or hereafter arising at any time before cancellation of record of this
Security Instrument, and whether the same be evidenced by Note, open account, overdraft, assignment, endorsenent, guaranty,
pledge or otherwise, including any and all advances made by the Lender and this Sccurity Instrument is a continuimg security by
way ol lien on the property hereby conveyed for any other indebtedness that the Borrower may owe the Lender. At the timc of
the execution of this Rider, Bormower may not owe Lender any other indebtedness of any kind. However, 1n the future, other
debts, obligations, or liabilitics, direct or contingent, might be owed to the Lender. {t is the cxpress intention of the Lender and
the Borrower that this paragraph shall specifically cover any such future indebtedness and failure to pay addilional recording
fees at this time should not be construed as a rejection of the intention of the parties.

B. If the indebtedness secured hereby is now or hereafter further secured by Sccurity Agreements, Financing Statements, chattel
mortgages or deeds of wust, pledges, confracts of guaranty, assignments of leases, financial agrcements, or olher securities;
Lender may at its option, exhaust any one or more of said sccurities and the security hereunder, either concurrently or indepen-
dently, and in such order 43 it may determine; and no delay by Lender or Trustee in exercising any right or remedy hercunder, or
otherwise afforded by law, shall operate as a waiver thereof or preclude the exercise thereol during the continuance of any
default hereunder, and Lender may probate or file proof of its ¢laim with any court without waiving its rights under this Sccurity
Instrument or being deemed to have elected 1ts remedy,

C. The Borrower agrees that this Security Instrument may be cancelled by separate instrument of writing and that this Security
Instrument is a renewal and extension of all previous Deeds of Trust, Mortgages or Security Deeds executed by the Borrower 10
the Lender covering all or part of the property herein described, and also is a renewal and cxtension of all previous Security
Instruments executed by any other Borrower to the Lender and the indebtedness secured thereby having been assumed by the
Borrower is the same as if said Secuorily lnstrument was specifically described herein.

. Naotwithstanding the provisions of Paragraph 2 of the Security lnstrument, any waiver by I .ender of the required deposits may be
revoked by Lender at its sole discretion upon notice to Borower. Lender shall not be obligated to disburse sawd deposits until
presented with a statement by the Borrower. Notwithstanding the provisions of Paragraph 3 of the Security Instrument, the
insurance proceeds or any part thercol may be applied by the Lender at its option cither to the reduction of the 1ndebtedness or
the restoralion or repair of the property.

E. Withoul affecting the liability of Borrower or any olher person (except any person cxpressly released in wnting) for paymeat of
any indcbiedness secured hereby or for performance of any obligation contained herein, and without affecting the rights of
Lender with respect to any securily nol expressly released in writing, Lender may, at any time and from ume to time, cither
before or after the maturity of said Nole, and without notice or conscnt; {1) Release any person liable for payment of all or any
part of the indebtedness or for performance of any obligation: (2) Make any agreement extending the tume or otherwise altering
the lerms of payment of all or any part of the indebtedness or modilying or walving any obligation, or subordinating, modifying
or otherwise dealing with the lien or charge hereof; (3) Tixercise or refrain from exercising or waive any right Lender may have;
(4) Accept additional security of any kind; {5} Release or otherwise deal with any property, real or personal, securing the indebt-
edness, including all or any part of the property herein described.

28 In the event of transfer of properties under Paragraph 17 of the Securily Tnstrument, whether the original Borrower is released or
not released from liability, in every case, the Lender may charge a transfer fee and any such aclion on Lhe part of the Lender
shall not in any manner be construed as releasing any person from liability {or the payment of the indebtedness hercby secured
from such obligation unless such release be in writing and agreed to by Lender.

G. Notwithstanding the limitations of warranty contained in the uniform Security Instrument, the undersigned(s) warrant the title to
the real and personal property hereby conveyed and agree (o defend said title and save Lender harmicess from all costs, expenses
and legal fees relating to the samc.

H. The Lender is hereby subrogated (o the rights of all deeds of frust, mortgages, securily deeds, lienholders and owners paid oll by
the proceeds of the loan hereby secured and to the extent allowed by law shall be entitled 1o all warranties, expressed or implied,
in favor of Borrower. The covenants and agreements herein contained shall bind, and the benefits and advantages shall inure Lo,
the respective heirs, execulors, administrators, successors and/or assigns of the parties hereto. Wherever used, the singular num-
ber shall include the plural, the plural the singular, and the use of any gender shall be applicable to ali genders.

[ This Sccurity Instrument is executed in accordance with, and is governed by the provisions of, the Home Owners” Loan Act of
1933, and amendments thereto, and insolar as applicable, the rules and regulations of the Office of Thrift Supervision and the
Charter and By-Laws ol said Bank are made a part hereof.

I. Each maker and endorser waives the right of exemption under the Constitulion and the laws of Alabama and Mississippi as
applicable.
K. Borrower and Lender, in addition to the covenants and agreements made in the Security Instrument, further covenant and agree

as follows:

1. Use of Property; Compliance with Law. Borrower shall not seek, agree (o or make a change in the use of the proper-
ty or is zoning classification, unless Lender has agreed in wriling 10 the change. Borrower shall comply with all laws, ords-
nances, regulations and requirements of any governmental body applicable to the property.

2. Assignment of Leases.  Upon Lender's request, Borrower shall assign to Lender all leases of the property and all security
deposits made in connection with leases ol the property. Upon the assignment, Lender shall have the right 10 modity,
extend or terminate the existing leases and to excecutle new leases, in Lender's sole diseretion. As used in this paragraph, the

~word "lease” shall mean "sublease” if the Security [nstrument is on a leasehold. )

3. Assignment of Rents. Bomrower unconditionally assigns and transfers to Lender all the rents and revenucs of the property.
Bomrower authorizes Tender or Lender's agents to collect the rents and revenues and hereby dirccts cach  tenant of the
Properiy 1o pay the rents 0 Lender's agents. THowever, prior (o Lender's notice to collect and receive all rents and revenues
of the Property as trustec for the bencfit of Lender and Borrower., This assipnment of rents constilutes an absolute assign-
ment and not an assignment for additional security only, If Lender gives notice of hreach to Borrower; (1) all rents received
by Borrower shall be held by Borrower as trustee for benelit of Lender only, to be applied (o the sums sccured by the
Security Instrument; (i) Lender shall be entitled to collect and receive all of the rents of the property; and (1ii) cach tenant
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of the Propesty shall pay all rents due and unpaid Lo Lender or Lender's agenl on Lender's written demand to the tenant,

Borrower has not executed any prior assignment of the rents and has not and will not perform any act that would prevent
Lender from exercising its rights under this paragrapit.

Lender shall not be required to enter upon, take control of or maintain the Property before or after giving notice of breach (o
Borrowcr. However, Lender or a judicially appointed receiver may do so at any time there is a breach. Any application of
rents shall not cure or waive any default or invalidate any other right or remedy of Lender. This assignment of rents of the
Property shall terminate when the debl secured by the Security Instrument is paid in full.

4. Cross-Default Provision. Borrower's default or breach under any note or agreement in which Lendcr has an interest shall
be a hreach under the Security Instrument and Lender may invoke any of the remedics permitted by the Securily
Instrument.

5. Annual Statement of Account. Lender may in its sole discretion, from time to time, provide Borower with an anpual
statement and accounling of all transactions and charges in conjunclion with the Borrower's Note. This statement and
accounting will describe the application of all payments to principal, interest and escrow, and disclose all fees charged and
any escrow (ransactions. The annual statement and accounting will also reconcile beginning and ending principal and
ascrow balances and reflect the current interest rate. A scparate annual statement will disclose the calculation of any
adjustable interest rate changes at the time any rate changes apply. The Borrower agrees to read the annual statements and
accounling and immediately notify Lender of any discrepancies or of any calculation which Borrower believes to be 11COT-
rect.

It is agreed that the Borrower shall have one vear from ihe date of receipt of the annual statement and/or accounting to noti-
fy the Lender of any crrors or exceptions in fees charged, or Lhe application of payments including any calculation required
of any adjustable interest rate used for Lhe statement period.

Unless the Lender is notified of any errors or exceptions within one year from date of receipt of Lhe statement and account-
ing or the adjustable interest rate calculation, then Borrower agrees that the unpaid principal and cscrow halances presenled
in the statement and accounting shall be deemed to be correct and the Borrower agrecs that all further requiremenis for any
and all corrections, including interest rate calculations, shall be forever barred and waived.

The Borrower further acknowledges that monthly payments originally determined or from time to lime modified may not
fully amortize the loan principal and agrees to pay any unpaid principal balance thal may remain after the anticipated num-
ber of payments have been concluded.

Loan Charges. The Lender may require an esérow account for the payment of laxes and insurance. The Lender may not
vharge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow
~.fems, uniess Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a charge.
Difewever, Lender may require Borrower to pay a one-time charge for an independent real estate tax reporting service used
& - ::rkLender in connection wilh this loan, unless applicable law provides otherwise. Unless an agreement is made or applica-

o 4 law requires interest to be paid, Lender shall not be required o pay Borrower any interest or earnings on the Funds.
ﬂiﬁrmwer and Lender may agree in writing, however, that interest shall be paid on the Funds.

H
o

= 5;; % Lender may also collect reasonable fees for special loan services (o include but not limited to recording, copies of doc-
paetknts, assumptions, modifications, partial releases, fax lransmission services or any other fees or charges permitted by the

p P ¥ ges p bJ
%wemm&nt—spﬂnsmmd agencies, FHA, VA, FNMA or FHLMC.

%aw, which applies to this loan and which scts maximum loan charges, is finally interpreted so that the interest or other
Sam charges collected or to be collected in connection with this loan exceed the permitted hrnits, then: (i} any such loan
chaﬂjge shall be reduced by the amount necessary 1o reduce the charge to the permitted limit; and (ii) any sums already col-
lected from Borrower which exceeded permitted limils will be refunded to the Borrower. The Lender may choose to make
this refund by reducing the principal Borrower owes under Borrower's Note ar by making 2 direct payment to Bomrower. If
a refund reduccs principal, the reductions will be treated as a partial prepayment.

7. Construction Agreement. The Borrower further agrees that if the loan is for the purpose of repairs or construction and

—- . thersis a. Construction Agreement entered into by the Borrower and Ihe Lender concerning the real property hereinabove

described, then it is herchy incorporated in this Security Instrument for all purposes and defaull of any of the terms and con-
ditions contained therein shall be a defaunlt in the Secority Instrument.

L. It is further understood and agreed by and between the partics that in the event the Note and Security Instrument referred (o
herein are sold and assigned either to Federal National Mortgage Association (FNMA) or Federal Home Loan Mortgage
Corporation (FHLMC), then this Special Provision Rider shall not be in effect when owned by FNMA or FHLMCUC; however, if
reassigned by FNMA or FHLMC te Lender this Special Provision Rider shall be reinstated in full force and effect to ihe benefit
of Lender and its assigns, provided, however, Lender shall have the right o cancel this Special Provision Rider at its sole elec-
tion. At all times when this Rider shall be in effect the provision hereof shall control over lhose of the Security Instrument,
Time is of the essence (o this loan conlract.

M. This Security Instrument is sccond and subject to a prior Security Instrument 10

as Beneficiary, dated

. andl recorded in Book/Liber/Real/Instrument Number. - e

at PagefFolio — - — - in the records of- - . : ... County,

- - .— - and it is further understood and agreed by and betwecn the parties hereto thal any

default or failure of the Borrower herein to comply with all the terms and conditions of Lthe said first Security Instrument shali be
and are default under the terms and conditions of this Security Instrument. Upon such default or failure or any other failure or
default herein, the holder may declare the indebtedness hercby secured af once due and payable and may foreclose immediately
or may exercise any other right hercunder, or take any other proper action as by law provided.

[N WITNESS whereof, Borrower has executed this Special Provision Rider

A /D . _ — o

Boirrower

Borrower

(Mt
OEDON I

Borrowe Igg[ﬂ_@%’ﬁﬁ% .
o5/ o CcERTY I_F
i £ 53 oy WL or PR B
MLC253 (Rev. 2493) 8M 293§ apEl B Lot 93,60
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