“
ET
i
-1

L LT LR T R I I ] W rrr m mmamm o L Lt g

Ty

ol

e ot iR e et I a2t e ¥t T T kPl L,

T T St L -
e T e g T T

P PR Ny ST SR LU I UL KT P LA R g

[ .

R - . -
RITELS T LT
vl M e S A

el . PP [ R .
e e o R P T i R

et
"wethomh Tl

9

¢
Thiis Mortgage is given in order to correct that certain
Mortgage and Indenture of Trust filed for record in Real

of Jefferson County, Alabama.

TR
“K\ Volume 2063, page 870 in the Office of the Judge of Probate

AN

State of Alabama ‘4549 PG 07!

Jefferson County

MORTGAGE

This indenture is made and entered into this____th day of Ap ril 1993 by and between i
Hontzas Properties, an Alabama general partnershbip. and George Hontzas i -

' __ (hereinafter called
hereinafter called “Mortgagee’).

“Mortgagor . whether one or more) and National Bank of Commerce of Birmingham. a national banking association (

Mortgagor _

is {are) justly indebted to the Mortgagee in the amount of ' as degscribed in Addendum.
51 y . Al
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WHEREAS,

evidenced by said note or notes and any and all extensions
t and on any and all such extensions and renewals (the

‘ i i -ons and renewals and the interest thereon, is hereinafter collectively
egate amount of such debt and interest thereon, including :nc}; :gie::&? themltﬂ n:t.gagur does hereby prant, bargain, sell and convey unto the

ag . : ] :
called “Debt™ and the compliance with all the stipulations here ' _
Mortgagee the followin described real estate situated in Jefferson ~ County, Alabama (said real estate being
hereinafter calied “Real Estate™):

Now, therefore, in consideration of the premises, and to secure the payment of the debt
and renewals thereof, or of any part thereof, and all interest payable on all of said deb

Lot 1, Block 100, the West 1/2 of Lot 2, Block 100, and Lot 3, Block 100
of the Elyton Land Company Survey of Birmingham.
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Together with all the rights. privileges, tenements. appurtenances and fixtures appertaining to the Real Eatate. all of which shall he deemed

Real Estate and conveyed by this mortgage.

To have and 1o hold the Real Estate unto the Mortgagee. its successors and assigns lorever. The Mnrtf‘nunr covenants with the Mortgagee that
the Mortgagor is lawfully seized in fee simple of the Real Estate and has a gond right to sell and convey the Real Estate as aforesaid; that the Reaj
Fstate is {ree of all encumbrances, except as otherwise set forth herein. and the Mortgagor will warrant and forever defend the title to the Real

Fatate unto the Mortgagee, against the lawful claims of all persons.

This mortgage is subordinate to that certain mortgage from

tn
dated and recorded in Volume , at page ' tn the Probate Office

of County, Alabama.

~ The Mortgagor hereby authorizes the hoider of a prior mortgage encumbering the Real Estate. if any, to disclose to the Mortgagee the following
information: (1) the amount of indebtedness secured by such mortgage; (2) the amount of such indebtedness that is unpaid; (3) whether any amount
owed on such indehtedness is or has been in arrears; (4) whether there is or has been any default with respect to such mortgage or the indebtedness
sectured thereby; and (5) any other information regarding such mortgage or the indebtedness secured thereby which the Mortgagee may request from

time to time.

If this mnrtga&le is subordinate to a prior mortgage, the Mortgagor expressly agrees that if default should be made in the payment of principal.
interest or any other sum payable under the terms and provisions of such prior mortgage, the Mnrtgaﬁee may, but shall not be obligated to. cure such
defavit. without notice to anyone, by paying whatever amounts may be due under the terms of such prior mortgage so as to put the same in good
standing; and annﬂund all payments so made, together with interest thereon at the rate of 8% per annum or the highest rate then permitted by
law, whichever shall be iesa, shail be added to the indebtedness secured by this mortgage. Any such amount paid by Mortgagee, with interest
thereon. shall be immediately due and payable; and, if such amount is not Fai in full immediately by Mortgagor, then, at the option of the Mortgagee.
this mortgape shail be in default and subject to immediate foreclosure in ail respects as provided by law and by the provisions hereof.

For the purpose of further securing the payment of the Debt, the Mortgagor agrees to: (1} pay all taxes, assessments, and other liens taking prionty
over this mortgage (hereinafter join f “Liens™). and if default is made in the payment of the Liena, or any part thereof, the Mortgagee, at its
: option, may pay the same; (2) keep the Real Estate continuvously insured, in such manner and with such companies as may be satisfactory to the
ortgagee, against loss by fire, vandalism, malicious mischief and other perils usuaily covered by 2 fire insurance policy with standard extended
mverage endorsement, with loss, if any, payable to the Mortgagee, as its interest may appear; such insurance to be in an amount sufficient to cover
: the Debt and the indebtedness secured by any prior mortgage. ﬁe original insurance policy and all replacements therefor, shall be delivered to and
held by the Mortgagee until the Debt is paid in full. The insurance policy must rovide that it may not be cancelled without the insurer giving at
least fifteen days prior written notice of such cancellation to the Mortgagee at the following address: National Bank of Commerce of Birmingham,

P. 0. Box 10686, Birmingham, Alabama 35202, Attention: Loan Department.

Subject to the rights of the holder of the prior mortgage set forth above, if any, the Mortgagor hereby assigns and pledges to the Mortgagee a3 ¢
further security for the payment of the Debt each and every policy of insurance now or hereafter in effect which insures said improvements.
or any part thereof, together with all the right, title 2nd interest of the Mortgagor in and to each and every such hcz, including but not limited to
all of the Mortgagor's right, title and interest in and to any premiums paid on such hazard insurance, including all rights to return premums. If the
Mortgagor fails to keep the Real Estate insured as specified above then, at the election of the Mortgagee and without notice to any on, the -
Mortgagee may declare the entire Debt due and paynbr::nd this mortgage subject to foreclosure, and this mortgage may be foreclosed as hereinafter
provided: and, regardless of whether the Murtg e declares the entire Debt due and payable and this mortgage subject to foreclosure, the Mortgagee

may, but shail not be obligated to, insure the gl

onl Estate for its full insurable value (or for such lesser amount as the Mortgagee may wigh) against
such risks of loss, for its own benefit, the proceeds from such insurance (less the cost of collecting same), if collected, to be cruﬁted a the Debt, *
or, at the election of the Mortgagee, such proceeds may be used in repairingaur reconstructing the improvements located on the Estate. ALl
amounts spent by the Mortgagee for insurance or for the payment of Liens shall become a debt due by the Mortgagor and at once payable, without ¢
demand upon or notice to &:e Mortgagor, and shall be secured by the lien of this mortgage, and shall bear interest from date of payment by the i

Mortgagee until paid at the rate of 8% per annum or the highest rate then permitted by law, whichever shall be less.

Subject to the rights of the holder of the prior mortgage set forth above, if any, the Mortgagor hereby pledges and assigns to the Mortgagee as
further security for the payment of the Debt the following rights, claims, rents, profits, isaues and revenues:

: 1. all rents, profits, issues, and revenues of the Real Estate from time to time act:ruinﬁ. whether under leases or tenancies now existing

or hereafter created, reserving to the Mortgagor, so long as the Mortgagor is not in default hereunder, the right to receive and retain

j such rents, profits, issues and revenues;

: 9. all judgments, awards of damages and settlements hereafter made resulting from condernnation proceedings or the taking of the Real

i Estate, or any part thereof, under the power of eminent domain, or for any damage (whether caused by such taking or otherwise) to

the Real Estate, or any part thereof, or to any rights appurtenant thereto, including any award for change of grade of streets, and all

'- ﬁmenta made for the voluntary sale of the Real Estate, or any part thereof, in lieu o the exercise of the power of eminent domain.
e Mortgagee is hereby authorized on behaif of, and in the name of, the Mortgagor to execute and deliver valid acquittances for, and

lrpenl from, any such judgments or awards. The Mortgagee may apply all such sums so received, or any part thereof, after the payment
of all the Mortgagee's expenses, including court costs and attorneys' fees, on the Debt in such manner as the Mortgagee elects, or, at the
Mortgagee's option, the entire amount or any part thereof o received may be released or may be used to rebuild, repair or restore any or

al] of the improvements located on the Real Estate.

The Mortgagor agrees to take good care of the Real Estate and all improvements located thereon and not to commit or permit any weste thereon,
and at all times to maintain such improvements in as good condition as they now are, reasonable wear and tear excepted.

Notwithstanding any other provision of this mortgage or the note or notes evidencing the Debt, if the Real Estate, or any part thereof, or any
interest therein, is sold, conveyed or transferred. without the Mortgagee's prior written consent, the Mortgagee may, at ils option, declare the Debt |
immediately due and paysble; and the Mortgagee may, in its sole discretion. require the payment of a higher rate of interest on the }mpatd principal
portion of the Debt as a condition to not exercising such option to accelerate the Debt. The Mertgagor agrees tbat the_Mnrtgagee may, if the Mortgagee
desires, accelerate the Debt or escalate the rate of interest payable on the Debt for the purpose of (1) ebtaining a higher rate of interest on the Debt

or (2) protecting the security of this mortgage.

The Mortgagor agrees that no delay or failure of the Mortgagee to exercise any option to declare the Debt due and payable shail be deemed a wajver
of the Mortgagee's right to exercise such option, either as to any past or present default, and it is agreed that no terms or conditions contained in this
ﬂ]::f | cﬁn may be waived, altered or changed except by a written tnstrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of

After default on the part of the Mortgagor, the Mortgagee, upon bill filed ar other proper legal proceeding being commenced for the foreclosure ﬂc{

this mortgage, shall be entitled to the appointment by any mmE‘tent court, without notice to any party, of a receiver for the rents, isgues an
profits of the Real Estate, with power to lease and control the Real Eatate. and with such other powers as may be deemed necessary.
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U ndition. however, that if the Mort the Debt (which Debt includes the indebtedness evidenced by the promissory note or nhole
Dt hereinbefore an e and als thereol and sl interest on said indebtedness and on any nnmll such extensions an

referred to hereinbefore and any and all extensions and renew !
renewals) and reimburses the Mortgagee for any amounts the Mortgagee has paid in psyment of Liens. or insurance premiums, lnq pums due under
any prior mortgage, and interest thereon, and fulfills all of its ohligations under this mortgage, this conveyance shall be null and void. But il (1) any
warranty or representation made in this mortgage is breached or proves false in any material respect: (2) default is made in the due performance of any
covenant or agreement of the Mortgagor under this mortgage; (1) default is made in the payment to the Mortgagee of any sum paid by the Mortgagee
under the suthority of any provision of this mortgage: {4) the Debt. or any part thereof. remains unpaid at maturity; (5 the intereat of the Mortgagee
i the Real Estate becomes endangered by reason of the enforcement of any prior lien or encumbrance thereon: (6) any statement of lien is {iled against
the Real Estate, or any part thereof, under the statutes of Alabama relating to the liens of mechanics and materia Imen (without regard to the existence
or nonexistence of the debt or the lien on which such statement ia based): (7) any law is passed imposing or suthorizing the :mFomtiun of nn{’ specific
h tax from the principal or interest of the Debt. or by virtue

tax upon this mortgage or the Debt or permitting or authorizing the deduction of any suc
E,e ¢ owner of this mortgage; (8) any of the stipulations contained

of which any tax. lien or assessment upon the Real Estate shall chargeable against th
sdiction: (9) Mortgagor, or any of them (a) shall apply for or consent

in this mortgage is declared invalid or inoperative by any court of competent jurd
to the appointment of a recetver, trustee or liquidator thereof or of the Real Estate or of all or a substantial part of such Mortgagor's assets. (b) be
adjudicated a bankrupt or insolvent or file a voluntary petition in bankruptcy. {c) fail, or admit in writing such Mortgagor's mabili:zeﬁenmllr to pay
such Mortgagor's debts as they come due, (d) make a general assignment for the benefit of creditors, {e) ftle a petition or an answer ing reorganizi-
tion or 2n arrangement with creditors or taking advantage of any insolvency law, of (f) file an answer admitting the material allegations of., or consent
to. or default in answering, a petition filed against such Mortgagor in any bankruptcy, reorganization or insolvency proceedings; or (10) an order for
relief or other judgment or decree shall be entered by any court of competent jurisdiction. approving a petition seeking liquidation or reorganization
of the Mortgagor. or any of them if more than one, or appointing a receiver, trustee or liquidator of any Mortgagor or of the Real Estateorof all or a
substantial part of the assets of any Mortgagor, then, upon the happenin of any one or more of said events, at the option of the Mortgagee. the unpaid
balance of the Debt {which includes principal and accrued interest) shail at once become due and payable and this mortgage shail be subject to fore-
closure and may be foreclosed as now provided by law in case of past-due mortgages: and the Muﬂguiu shall be authorized to take possession of the
Real Estate and. after giving at least twenty-one days notice of the time, place and terms of sale by publication once a week for three consecutive weeks
in some newspaper published in the county in which the Real Estate is located, to sell the Real Estate in front of the courthouse door of said county,
at public outery. to the highest bidder for cash, and to apply the proceeds of said sale as follows: first, to the expense of advertising, selling and
i:: a reasonable attorney’s fees (provided, however, that if this mortgage is subject

conveying the Real Estate and foreclosing this mortgage, inc ding

to § 5-19-10, Code of Alabama 1975, such attorney's fees shall not exceed 15% of the unpaid Debt after defauit and referral to an atiomney not 2

eplaried employee of the Mortgagee and no such attorney’s fees shall be collectible if the original principal amount or the original amount finan

does not exceed $300); second. to the payment of any amounts that have been spent, or that it may then be necessary to spend, in paying insurance

premiums, Liens or other encumbrances, with interest thereon: third, to the payment in full of the balance of the Debt (which includes principal and
but no interest shall be collected beyond the day of

accrued interest) whether the same shall or shail not have fully matured at the date of said sale,
aale: and fourth, the balance. if any, to be paid to the party or parties appearing of record to be the owner of the Real Estate at the time of the sale.
eoa that the Mortgagee may bid at any sale had under the terms of this

after deducting the cost of ascertaining who is such owner. The Mortgagor T
mortgage and may purchase the Real Lstate if the highest bidder thmﬁr. t the foreciosure sale the Real Estate may be offered for sale and sold as
= whole without first offering it in any other manner or it may be offered for sale and sold in any other manner the Mortgagee may elect.
The Mortgagor agrees to pay all costs, including reasonable attorney's fees (not exceeding 15% of the unpaid Debt after a default and referral to an
attorney not a salaried employee of the Mortgagee. if this mortgage is subject to § 5-19-10, Code of Alabama 1973, and no such attorney's {ees
<hall be collectible if the original principal amount or original amount financed does not exceed $300) incurred by the Mortgagee 1n coilecting or
_securing or attempting to collect or secure the Debt, or any part thereof. or in defending or attempting to defend the priority of this mortgage
ainst any lien or encumbrance on the Real Estate. unless this mortgage is herein expressly made subject to any such lien or encumbrance; and/or
f sale contained herein, or by virtue of the decree of any court of

a
all costs incurred inthe foreclosure of this mortgage. either under the power o ;
competent jurisdiction. The full amount of such costs incurred by the Mortgagee shail be a part of the Debt and shall be secured by this mortgage.
The purchaser at any such sale shall be under no obligation to see to the proper application of the purchase money. In the event of a sale hereunder,
the Mortgagee, or the owner of the Debt and mortgage, or auctioneer, shall execute to the purchaser, for and in the name of the Mortgagor, a deed

to the Real Estate.
hail be construed to refer to the maker or makers of this mortgage, whether

Plural or singular words used herein to designate the undersigned s , !
one or more natural persons, corporations. associations, partnerships or other entities. All covenants and agreements herein made by the undersigned
s of the undersigned: and every option, right and privilege herein reserved or

shall bind- the heirs, personal representatives, successors and assign
secured to the Mortgagee shall inure to the benefit of the Mortgagee 3 successors and assigns.
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In witness whereof, the undersigned have executed this instrument on the date first

written above.
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HONTZAS PROPERTIES, an Alabama general
partnership
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By:  The Estate of James Hontzas
| Its General Partner

E L v o it Pl -

GEORZE HONT Its Gener: Pner

i

GEORGE HOMTZAS




This instrument pmuﬂ by:.

Name. _Thomas C. tlark 1114945 PG 97

Address: 1901 Sixth Avenue North L
2400 AmSouth/Harbert Plaza
Birmingham, AL 35203-2602

ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama

Jefferson County

y in said state, hereby certify that IG.MI-' :[V\ . TVA.

I. the undersigned authority, a Notary Public, in and for said count
_M_M ;é th, S<tats % Teaman T. Hintroa , wnth lnd
; L

T T T e . T i T T e e vt S S P PR

whose name(s) as (general) (Hrwited)> partner(s) of P ertje
, a (n) Alabama {(general) (BRARED
parti'}:e“i-ship. and whose name(s) ¢ (are) signed to the foregoing instrument, and who ¥ (are) known to me, acknowledged before me on this day that,
. bein hf&*{qﬂ-ﬂn the contents of said instrument, fhei-{ahe} (they), as such ‘%&j partner(s), and with [ull authonty,
~ efecded-theddmieyoluntarily for and as the act of said partnership. _
f:'-*; Given under rﬁ‘y.fnnd and official seal this 1 +h day of April 1993 .
AFB NOTARIAL SERL wg d. -
- A s o Nqtary Public
1;3 "._ {! 2 L‘f y My commiission expires: LL] A l? c.?

e
........ ACKNOWLEDGMENT FOR INDIVIDUAIL{S)

State of Alabama

Jefferson County

George Hontzas

I, the undersigned authority, in and for said county in said state, hereby certify that

. whose nameff) is 2orad signed to the {oregoing instrument, and who 15 (8 known to
me. acknowledged before me on this day that, being informed of the contents of said instrument, (heXstnnr¥ay) executed the same voluntarily on

the'dagthasﬁhtfbﬁgrq date.
' et "¢ 93

' GileN under my Hafd and official seal this 7 B ayor___ April 19
RPFIX NOTARIALBEAL
e 3 Notary Public

?12_' QU B L\C’ ._:i{;:_. _ | My commission e::pires:_lfLL'_} X 6

‘]t"i*“"‘"

ACKNOWLEDGMENT FOR CORPORATION

State of Alabama

County

L the undersigned authority. in and for said county in said state. hereby certify that
: whose name as of

_ — - . a corporation. is signed to the foregoing instrument, and who is known to me, acknowledged hefore me
on this day that, being informed of the contents of said instrument theXshe). as such officer. and with full authority. executed the same volunta rily
for and as the act of said corporation. ’

Given under my hand and official seal this day of 19

AFFIX NOTARIAL SEAL

Notary Public

A My rommission expires




DEND TO MORT

This Mortgage is being executed to correct an error made in connection with the issuance
of a certain $500,000 Commercial Development Revenue Bond (Hontzas Project) by the
Commercial Development Authority of the City of Birmingham dated April 1, 1981, which Bond
was purchased by National Bank of Commerce of Birmingham (the "Hontzas Properties
Indebtedness"). The Hontzas Properties Indebtedness was incurred pursuant to the terms of a
Mortgage and Indenture of Trust dated as of April 1, 1981, filed for record May 28, 1981, in
Real Volume 2063, page 870, in the Office of the Judge of Probate of Jefferson County,

Alabama (the "Mortgage and Indenture of Trust”).

This Mortgage shall secure all obligations and indebtedness with respect to the Hontzas
Properties Indebtedness, including, without limitation, all obligations and indebtedness created
pursuant to the Mortgage and Indenture of Trust, the Lease Agreement executed by Hontzas
Properties, an Alabama general partnership, dated as of April 1, 1981 with the Commercial
Development Authority of the City of Birmingham and the Bond Guaranty Agreement dated as
of April 1, 1981 executed by Hontzas Properties and each of its general partners as guarantoss,
including George Hontzas and James Hontzas. This mortgage shall also secure all renewals,
extensions and modifications of any and all of the obligations referred to above.

With respect to Lot 1, Block 100, Mortgagor possesses fee simple title. With r_espect
to the rest of the Real Estate conveyed hereby, Mortgagor possesses equitable title, subject to
the rights created by the bond documents described in the above paragraph.

Notwithstanding anything contained herein or in any note evidencing the obligations or
indebtedness secured hereby, the liability of the Estate of James Hontzas or the sole beneficiary
thereof, namely Maria Hontzas Ruttle, shall be limited to one-third of said obligations and

liabilities.
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