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ANMSOUTH MORTGAGE COMPANY, INC.

STATE OF ALABAMA ) Inst & 1993-1R451

o s aASTHIS IS A FUTURE
SHELBY __ COUNTY 3 o ..'?ﬁ.il;'f iggaﬂi‘tFiewvAHcE MORTGAGE
?wl“’ MORTGAGE “ﬁ,m am tﬁ“; SRUHTE
Construction Loarf8}* ™ . wt {1385

This morigage (hereinafter called the “morigage’) is made and entered inio thig __223_ clay of April and belween

. _Elljott Corporat on . a— (hereinalter calied the “Morigagor” whelher one or more), whose address is
2969-A Montgomery Highway, Pelham, Alabama 35124% = .

and AmSouih Mortgage Comparw, Inc., a Delaware corporalion (hereinatter called the “"Morigages ). whose address is P O Box 847, Birmingham, Alabarma 35201, Attention; Cangtruction Loan Division,

Wheraas, ihe Mortgagor is or herginalter shall ba sty indabled lo the Marigagee n ihe principal sum o ONE_HUNDRED THREE THOUSAND SIATY~EIGHT
AND 75/100-——mrm—————— e —————— T T T e T == = ollars ($ 103 . 068. 25 3

as evidencad by a promissory note (the “Nole™) of even date harewdth, which note bears interest as provided therein and is payablg as sel forth therein: and

WHEREAS, Ihis is a FUTURE ADVANCE MORTGAGE and the Note evidences a construclion loan {ihe “Loan"), the proceeds of which are to be advanced by The Martgages 1o the Morlgagor
pursuant to a conslruction loan agreement of even dale herewilh the 'Construction Loan Agreement”). and. in addilion 1o the indebtadness evidenced by the Note, this morigage shall also secure
all other indebledness, ohligations and liabilities of the Morigagor In the Morigages, whether now exisbng or hereafler arising; and

WHEREAS, the Mortgagor in orcler to secure the Note, and in order o induce the Morlgagee to extend credit 1o the Morlgagor under the Construction Loan Agreement on the sirength of the
securily provided by this mortgage and in order (o comvay the property describerd herein to The Morlgagee as herenalier set forth, has agreed to execute and daliver this mortgage to the Mortgagee.

NCW, THEREFQRE, in consideration of the premises, lhe Mortgagor hareby agrees with tha Marlgagee as lollows:

l. DEBT AND GRANTING CLALISES

SECTION 1.01. Debt. ThisIMwlgﬂage s given to secura and shall seclre the payment of the following (hereinalier collecively referied lo as the “'Debt™);
{8} the paymenl of the indebledness evidenced by the Nole, and interes! thereon and any and every exlension, renewal and modificalion thereof:

{b) all other indebtadnass, obiigations and liabililies of the Marigager 1o the Morigagee ol every king and description whatsoever, arising direclly batween the Mortgagor and the Morlgagee
O acquired outrighi, as a parlicipalion or as coltateral securily irom another by the Morigagee, direct or ingirect, absolute or contingent. due or to become due. now existing or hereafler incurred,
contracted or arising, joind or several, lauidaled or unliguidated., regardiess of how they arise o by whal agreement o instrument they may be evidenced or whether they are avidenced by agreemant

& instrument, and whether incurred as maker, andorser, suraly, guarantor, member of a partnership. synchrate, joint venture, asseciation or other group, or olherwise, and any and all extensions,
renawals and modificalions of any of the same; and

fc) the complianca with alf of the stipulations, covenants, agreemenls, representations, warrantias and condhtions contared in this morgage.

SECTION 1.02, Gmnling Clausas. As security for the paymenl of the Debt the Merlgagor does heraby grant, bargain, sel and comvey unto he Morgages, its successors and assigns, the property
and interests in property described in tha lollowing Granting Clauses {2) through (e}, both inclusive, and does grant to the Monlgagee a security interest in, said property and interests in property:;

h{a} The real eslata describad on Exhibil A altached hereto and made a part heseot (the "eal Estate’) and 3 improvements, struciures, buildings and lixures now of hareafier situaled theteon
(the "Improvemenis™).

{b} Alt permits, easements, licenses, rights-of-way. contracts, privileges, immunities, lenements and hereditamants now or hereaftar pertaning 1o o alfecting the Reat Eslate or the Improvemants.

{c) {) All leases, writien or oral, and afl agreements for use or occupancy of any portion of the Real Eslate, the Improverments or any of the Personal Property describad below with respec
to which the Morigagor is the lessor, including any and all extensions and renewals of said leases and agreements and any andf all further leases or agreerments, now existing or herealter

made. includling subleases Ihereunder, upon ar covering the use or occupancy of all or any part of he Real Estate or the Improvernents. all such leases, subleases, agreemants and tenandes
heratolore menlioned beirg hereinalter collectively raferred to as the "l eases™

(i) ary anct all guaranties of the lessea's and any sublessee's parformance under any of the Leases:

(it} the immediate and continuing righl 1o collect and receve all of 1he renls. income, receipls, revenues. issues and profits now due or which mdy becoma due or to which the Mortgagor

mey now of shall hereafter (including during the period of rademption, ¢ amy} bacome entitied or may demand or claim. dnsing or 1suing lrom or out of the Leases or from or oul of the

Real Estate or an%ul the Impravemenis, of any part thereat. togalher with any and all rights and claims of afy kand that Ine Martgagor may have against any such lesees under tha Leases
U

nh against a lenants or occupants of Ine Real Estate or any of the Improvemenits. all such moneys, rights and claims in this paragraph described being hereinatter referred 1o as the
"Rents'; an

(rv) any award. cnadend or ather paymeant made hereatter lo the Movigagar in ary court procedure involving any of the lessees under the Leasas in ary bankruptcy, insohency or reprganization
praceedings in any slate or lederal court and any and all payments made by lesseas in liew of rent. The Mortgagor hereby appomnts Ihe Merigagee as the Morigagor's irrevocable altorrey
In f&ct to eppear in any aclion andfor to collect any such award, dividend or other payment,

(ch) All building malevials, equipmenl, lixtures, tools, apparatus and fittings of every kind or character now cwneg or heraaltar acquited by the Morlgagor lor the purpose of, or used or useful
in conneclion wilh, the Improvemants, wherever the same may be located, including, withot limitafion. all lumber and lumber products, hricks, stones, building blocks, sand, cement. roofing materials,
ﬁaint. doars, windows, harcware, nails, wires, wiring, engines. boilers, fumaces, fanks. molors, generators, switchboards, elevators, escalalors, plumbing. plumbing fixiures, air-conditioning and

saling equipment and apphances, electrical anrl gas equipment and appliances, sioves. refrigerators. dishwashers, hot weter heaters, garbage disposers, trash compaclors. other appliances,

Carpets, rugs, window treatments. iighting fixiures, pipes. piping, decoralive fixtures, and all other building matenals, equipment and hixdures of every kind and characler used or useful in connaclion
willt the Improvemenis.

ﬁ} Ary and all other real or personal property of every kind and nature Irom bme 10 fime hereafter Hy delivery or by writing of any kind conveyad, mortgaged. pledged. assignad or transterred
to Morgagee, or in which the Merigagee s granted a security interest, as and o adddilional security heveuinder by the Merigagor. o by anyone on behalf of, or with the writien consent of. ihe Morigago:

[fﬂ'tli ol the property and interests in property desaribed in Ihe loregang Granling Clauses (a) \hvough fel. both inclusive, of this Saction 1.02 are harain sometmes collactively called the “Property”.
he personal property described in Granling Clause (d) of this Sechan 1.02 and all other personal property covared by \his mortgage is herein sometimes collectively catled the " Personal Property ™)

SUBJECT, HOWEVER, 1o the liens, aasements. righls-of-way and other encumbrances descrbed on Exhibit B harets ("'Permitted Encumbrances').
To have and to hold the Property unto the Mongagee. ils suceessors and assigns forever

ll. REPRESENTATIONS AND WARRANTIES
The Morigagar represenls and warranis to the Morigagee that:

SECTION 2,01, Warrantles of Titla. (a} The Morigagor is lawlully seized in fee simple of the Real Estate and is the lawlul owner of, and has good Hle to. the Personal Property, Improvements and
other Property and has a good right lo sell and comvey the Property as aforesaid: (h) the Property is free of all laxes, assassments, lians. charges, security inlerests, assignmants and encumbrances,
{collectively. "Liens”) [other than Permitted Encumbrances], and {c) the Merigagor will warrant and forever delend the tille to the Property unto the Morlgagee against the lawful clain of all persons,

SECTION 2,02, Rents and Leases, (2) The Morigagor has good litle o the Rents and Leases herety assigned and gond night to assign the same. and no cther person, corporation or enlity has
any right, titla or interesl thersin; (b} Ihe Leases are nol in delault (on Ihe part of the Maortgagrr or the reesre); (] 1he Morigagor has nol previously sold, assigned. translerred. morigaged or pledged

the Leases or the Rents; {d) no Renls or deposits have been callected in advance or wawed. refeased. set-off diseharged or compromised: and (2) no Lease i in existenca on the date ol this mongage
excepl as heratoiore disclosed in wriling to the Morlgagee |

lll. COVENANTS AND AGREEMENTS OF MORTGAGOR
The Morigagor covenanls and agrees with the Mortgages as lollows

SECTION 3.01. Malntenance of Llan Priotlty, The Mongagor shall lake all steps necessary Lo preserve and protect 1he validity and pricrily of the liens an, sacurily interests in, and assigriment
ol the Praparty crealed bereby. The Mortgagor shall execule, acknowledge and deliver such additional instruments as the Mortgagee may deem necessary in order 1o praserve, prolect, continue,
gxtand or maintai the liens, security interasts and assignmenis created hereby as hrst liens on, security inlerests in, and assignments of, the Property, excepl as otherwise permittad under the terms

ol thig mortgage. AR cosls and expenses incurred in conneclion with the proteclion, praservalion, conbnualion, exlension ar mamntainmg of the liens. security interests and assgnments heraby crealed
shal bg paid by Ihe Morlgagor,

SECTION 3.02. Liens and Insurance. For the purpose of lurther securing the payment of the Delyl, the Mortgagor agrees to: (a) pay all taxes, assessments, and other Liens taking priority over
this mortgage, and if default is made in the payment o he Liens, of any partt theregl, the Mnrgagsa al its oplion, may pay he same; (b} keer the Property conlinuousty insured, in sUch mannar
and with such companias as may ba satislactory to the Mongagee. against lbss by flood (i the Property i located in a llood-prone area), re. windslorm, vandalism and malicious mischial and other
perits usually coverad by a fira insurance policy with standard extendad coverage endarsernent, with logs, i any, payable {pursuant 16 1oss payable clauses in lorm and content satislactory to the
Morlgages) to the Mortgagee, as its inlerests may appear, subject to the nghts of the haiders of any pricr mortgages Such insurance shalk be n an amount at least equal to \he (il insurable vatue
o Iha Personal Property and Improverments unless the Morlgages agrees i writng thal such insurance may be in a lesser amount, The original insurance policy and all replacements therafor, shall
Dér Galivered to, and held by, Ihe Mortgagee until the Dabt is paid n lull. The original ingurance policy and all seplacemeants teestar muist provede thal they may not be canceled without the insurer's
giving at least filteen days’ pnor wrtten nokee of such canceltation to the Morigagee

SECTION 3.03. Aesignment of Insurance Policles, ete. The Moriganor hereby assigns and pledges 1o the Mongagse. as further secunty for the payment of the Debt, each and every pol
of hazard insurance row or hereafter in glfect which insures the Property, or any part thereol including without limitation the Personal Property and Improvements, or any part thereod] togelher wil
all right, il and inlersst of the Mongagor in and to sach and every such policy. including. but not kraned 1o, all the Mortgagor's right, ttie and interest in and to any premiums paid on each such
policy. mctuding a righls to return premiums Il the Mortgagor laiks 1o keep the Property insired as spentied ahove, then, at the elechon of the Morigagee and without notice 1o any person, the
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MGI’L?_EI ae may, but shall not be obligated to; insure the Property for its full insurable vaiue {or far such lesser amount as the Mortgagee may wish) against such risks of 1oss and for its own
benefit, The procesds from such insurance {less the costs of collecting the samey, if collscted, shall be credited against the Debt, or, at the election of the Mortgages, such proceeds may be
usad to purchase additional Personal Property to replace Personal Praperty which has bean damaged or destroved and to repair o reconstruct the Improvements. All amounts spant by the
Mortgagee tor insurance or for the payment of Lisns shall become & debt due by the Morigagor to the Mortgages and at ance payable, without demand upon, or notice to, the Mortgagor,
and shall be secured by this mortgags, and shali bear interest at the rate of interest set forth in the note, or such lesser rate of interest as shall then be the maximurm amount permitted by Paw
from the date of paymant by the Mortgages unltil paid by the Mortgapor,

SECTION 3.04. Assignment of Condemnation Procesds, ate. As further security for the Debt and the full and complste performance of each and every obligation, covenant, agreement
and duty of the Morigagor contained herein, and to the extent of the full amount of the Dabt secured hereby and of the costs and expenses (Including reasonable attomey's fees) incurted by
the Mortgagee in tha callection of any award or paymant, the Martgager hereby assigns to the Mortgages any and all awards or paymenits, including all interest thereon, together with the right
o recaive the same, that m? be mads to the Mortgagor with rasgact o the Property as a result of fa}t e exgrcise of the right of eminent dormain, (b) the alteration of the grade or of any street
or {c) any other injury to or decrsase in value of the Property. Subject 1o the rights of the holders of any prior mortgages, all such damages, condemnation proceeds and consideration shall
be paid diractly to the Mortgagee. and, aftar first applying said sums to the payment of all costs and gxpenses (Meluging reasonable attorneys’ fees) incurred by the Mortgagee in obtaining
such sums, the Mortgages may, atits opticn, apply the balance on the Dabt in any order and amount and whether or not then due, or hold such balance as a cash collateral reserve against
tr}g[hDeﬁt, 'lilr apply such batance to the rastoration of the Property, or release the balance to the Mortgagor. No such application, halding in‘reserve or release shall cure or waive any defauit
of tha Martgagor,

SECTION 3.05. Waste; Inspectlon, The Mortgagor agrees ta take good care of the Real Estate and alt Improvements and Personal Proparty and not to commit or psrmit any waste thereon.
and at all times to maintain such Improvements and Personal Property in as good condition a3 they now are, reasanable wear and tear exceted. The Mortgagee may, at the Morigages's discretion,
inspact the Proparty. or have the Proparty inspected by Mortgages's servants, employess, agents ar independent contractors, at any time, and the Mortgagor shall pay all costs incurred by
the Mortgapee in executing any such inspection.

SECTION 3.06. Rents and Leases. The Mortgagor covenants and agrees that the Mortgagor shali: (a) comply with all of its abligations under the terms of the Leaises and give prompt natice
to the Mortgages of any default of the Mortgagor or any lesses; {b) enforce the parfarmance of the obligations to be performed by any lessee under the terms ofthe Leases; (o) appear inand
defend any action or proceeding related to the Leases {upan request by the Mortgages, in the name and on behalt of the Marlgagee but at the expense ¢f the Mortgagor) and pay all costs
and expanses of the Mortgages, including reasonabls attorneys’ fees, in any action or proceeding in which the Mortgagee may appear; {d) not receive or collact any Rents for a period of more
than one month in advanes, or pledge, transfer, mortgage or otherwise ancumber or assign future payments of the Rents; () not waive, cCompromise, oF in any manner release or discharge
any lessee ol any obhigations undear any Lease; {f) nct cancel, terminate or amend any Lease, without the prior written consent of the Mortgages; {g%nm renev or otherwise extend tha term
of any Lease: {h] promptly upon the exacution by the Mortgagor of any Lease, furnish the Mortgagee with a copy of such Lease, and exaecute all such further assignmants of such Lease and
the Rents thersirom as the Mortgagae may require; and (i) not enter into any Lease without the prior written consant of the Mortgagee, which consent may be withheld for any reason whatsoever
in the sole discration of the Morigagee; and nothing contamad in this mortgage shall be construsd as consent by the Mortgagee for the Mortgagor to enter into or execute any Lease.

SECTION 3.07. Sale, Lease or Tranafer, stc. Notwithstanding any other provision of this mortgags or the Nota, if the Real Estate or the Improvements, or any part theraof, or any interest therein,
is sold, leasad, conveyed o transferrad, without the Mortgages's prior written consent, or if the Real Estals or the improvemants, or any part thereof, or any interest therein, becomes subject
lo any additional lien, mortgags or other encumbrancs, sither voluntarily or ifvoluntarily, without the Mortgages’s prior writtan congent, the Morgages may, at its s0l8 option: Ea} declare the
Debtimmediately due and payable in full; or (b} require the payment, after the date of such sale, lease, corveyance or transfer, of & higher rate of inferest on the unpaid principa portion of the
Dabt as a condition o notexsrcising such option to accelerate the Debt, whether such rights be exercised by the Mortgagee to obtain a higher rate of interest on the Debt ar to protect the security
ol this morigage.

SECTION 3.08, Hazardous Materials. (&) As used in this mortgage, the term “Hazardous Substances' shall mean and include, without kmitation, any asbestos, urea formaldehyde foam insulation,
flammabls explosives, radioactive materials, hazardous materials, hazardous wastes, hazardous or toxic substances, or refated or unrelated substances or materials defined, regulated, controlied,
limited or prohibited in any local, state or federal law, rule or regulation, whether now or hereafter in effect and as may be amended from time to time, pertaining to snvironmental regulations,
contamination, ¢lear-up or disclosure, including, without limitation, the Comprehansive Environmantal Response, Compensation and Liability Act, the Resource Conservation and Recovery
Act the Superfund Amendmeants and Reauthorization Act, the Toxic Substances Control Agt, the Clean Air Act. the Clean Water Act, and the rules and regulations of the Occupational Safety
and Health Adminigtration pertaining to occupational exposurs to asbestos. The hMorigagor covenants, warrants and represents and shall be deermed to continually covenant, warrantand represent
during tha term of this mongage that, except as has been herstofore disclosed in writing to the Mortgagee with specific refarence to this paragraph, {a) there are not now and shall not in the
future be any Hazardous Substances on or under the Property, and no Hazardous Substances have been or will be stored upon or utilized in operations on the Real Estate or utilized in the
construction of the Imarovements, (b) there ara no underground storage tanks, whether in use or not in use, located in, on or under any part of the Real Estats, (¢) thete are no pending claims
or threals of claims by privale of governmental or administrative authorities relating to Bazardous Substances, environrmantal impairment, conditions, or regulatery reguiremants with respact
lo the Praparty. (d} the Praperty and its use fully complies with all applicable buildng and zoning codes and other land use regulations, any applicable grvironmental laws or regulations, and
any other app“cabla laws of regulations, (8) no partof the Real Estate has been artifizially filed, and {f) the Mnrtgagi or shall give immediate oral and writtan nctics to the Mortgagee of its receaipt
of any notice of a vinlation of any law, rule or regulation covered by this paragraph, or of any notice of any other ¢laim relating to Hazardous Substances or the enviranmental condition of the
Proparty, of of the Morgagor's discovery of any matter which would make the representatons, warranties andfor covenants herein inaccurate or misleading in any respect.

() The Mortgagor hereby agrass to inﬂamni? and hold the Mortgagee harmiess from all loss, cost, damage, clairn arid expanse incurred by the hMortgagee on account of (i) the wiolation
of any reprasentation, warranty or covenant set forth in the preceding paragraph {a}, (i) the Mortgagor's failure to perform any obligations of the preceding paragraph (&}, (i) the Morgagor's
failura, o the fature of the Property, t fully comply with all envirgnmenital laws, rutes and regutations, or with all oceupational health and safety laws, rules and regulations, or {iv) any other matter
related to environmantal conditions or Hazardous Substances on. under or affecting the Property. This indemnification shall survive the closing of the Loan, payment of the Debt. the exercise
of any right or remedy under this mortgage or any other documaent evidencing or securing the Loan, any subsequent sale or transfer ot all or any part of the Property. and all similar ¢r related
gvants or OCCUTancas,

SECTION 3.09. Compliance with Laws, The Mortgagor shall comply with and shall cause the Property (including, without limitation, the Improvemnents) to comply with any and all applicable
federal, state or local laws, rules or regulations, including, without limitation, the federal Americans With Disabilities Act. If the Martgagor or the Property tails to so comply, then, at the slaction
of the Mortgages and without notics to any person, the Martgagee may, but shall not be obligated to, take such actions as the Mortgagee may deem necassary or desirable to effect such compliance,
Allamounts spent by the Mongagse to such compliance shall become a debt due by the Murtg?\?nr to the Mortgages and at once payable, without demand upon, or notics to, the Mortgagor,
and shall be secursd by this mml%lage' and shall bear intarast at tha rate of intarast set forth in the Note, or such lessar rate of interast as shall then be the maximum amount permitted by law,
fram the date of paymant by the Morigages until paid by the Mortgagor,

IV. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Detensance and Default. This mortgage is made upon the condition that if the Mortgagor pays the Debt, as defined in this Mortgage {which Debt includes without limitation
the debt evidenced by the Note, and intarest thereon, and all other indebitedness, abligations and liabifities of the Morigagor to the Mortgagee of avery lnd and description whatsoever, dua
or to hecome due, and now existing or hereafter incurred, contractad or arising), and reimbursas the Martgages for any amounts the hortgagee has paid in respact of Liens o snsurance pramiums,
and interast therean, and fulfills all of its other obligations under this mortgage, this conveyanca shall be null andwoid. Butthe Mortyagor shall ba deemed in default heréunder upon the cocurmence
ol any of the following events "' Events of Default™). {E? the Martgagor shall fail to pay to the Morigagee when due the principal or interest on the Debt evidenced by the Note or any other sum
due under the Construction Loan Agraement or any of the other Saecurity Documents (a8 defined in the Construction Loan Agresment), or any cther Debt securad hereby; or {B) 1f in the judgrent
of the Mongagse any of the proceeds of the Loan are being, or shal at any time have bean, diverted to a purpose other than the payment or discharge of eaxpenses related to the Projact (as
defined in the Construgton Loan Agreement), which expenses have been approved by the Martgagee; or (¢) it the Morigagor fails to comply with any of the provisions of this mortgage or of
the Note, the Construction Loan Agrasmant or the other Security Documants, or (cf) if any statament, representation or warranty containad in this mortgage. the Construction Loan Agreement
or any of tha other Security Documents or any report, cartificate or other instrueent delivered to Mortgages in cannection with anty of the sama shall be untrue ir any material respect as of
the time made; or (8) if the Mortgagor conveys or further encumbers all or part of the Callateral {as definad in the Construction Loan Agraementy; or {f} if any Lien, statement of Lien or suit to
anforce a Lienis liled against any of the Collateral and the Mortgagor fails to have such Lien satisfied or suit dismissed or to secure the payment of the amount claimed therebéby a bond, latter
of credit or other senurify satisfactory to the Mortgagee within ten days after the filing thereaf; or (g1} if the Mortgagor at any time prior to completion of the Project abandons the Project, or ceases
tawork thereon for a peried of more thanten consecutive calendar days, or fails difigently ta prosecute the work on the Project; or () it any unreasonable deigy in the canstruction and development
of the Project and the Improvements occurs, whether as the result of energy shortages, any goverarmental iaw, order, rule or regulation relating to erviranmental protection, sewage traatment,
zomng, snergy consarvation or other matter, lack of utilities (including but not limited to gas, electricity, water and sewage treatment), or other reéason whatsoever, or if it reasonably appears
ta the Mortgagas that, upon complation of the Praject, enargy and utiliies will not be available in sufficient quartities to permit the operation of the Praject; or {1 if the Mortgagor or any eo-maker,
endarser, suraty. or guaraator of the Note or any of the other Debits (hereinatter collectively called the "Cbligors™ and singularty an "Obligor'') fails to pay such Obligor's debts generally as
they becoms due, or if a receiver, trustes, liquidator o other custodian is appainted for any Qbliger oF for ar'nrr of the property of any Obligor, or if a petiion in bankruptoy (whether for liquidaton,
renrganization, arrangement, wage earner's plan or otherwise) is fled by ar againstany Qbligor, or if any Obliger applies for the benefits of, or takes advantage of, any law for the relief of debtors,
or enters Nt an arrangement or composition with, or makes an assignmant far the benefit of. creditors; or (jy it any Qbligor dies, if an indivicdual; or dissolves, if & corparation or a partnership,
ot if & partnership, any general partner becomes insolvent, dies or is replaced or withdraws; or. if a corporation. any principal officer thereof becomes insslvent, dies or ceases to he employved
by such Obliger: or (k) the interest of the Mortgagae in any of the Property becormes endangered by reason of the enforcement of ary prior Lien thereon; ar ([) any law is passed imposing,
o autnorizing the imposition of, any specific tax Upon this morigage or the Debt or permitting or autharizing the deduction of any such tax from the principal of, or interast on. the Dabt, or by
virtug of which any tax, lien or assessment upon the Property shall be chargeable against the owner of this mortgage: of (m) any of the stipulations containgd in this mﬂrtgaga i declared invalid
or inoperative by any court of compatent jursdiction; o (n) if any cther event of default occurs under the Comstruction Loan zsgreament. the Mate or any of the other Sacurity Dosuments; or
{0} if the Mertgagee at any time in good faith deems itself ingscure for any reason with respect to the Loan or the Collateral.

SECTION 4.02. Rights and Ramedies of Mortgagee Upon Default. )

(a) Accelaration of Dabt. Upon the occurrence of an Event of Default or at any tme thereaiter the Mortgagee may at its option and without demand or nctice to the Mortgagor, declare
allar any part of the Debt immediately dus and payable, whereupon all such Debt shall forthweh become due and payadle, without presentmant, demand, protest or further notice of any
kind. all of which are herely expressty waived by the Martgagor, and the Mortgages may immediately enforce payment of all such amaunts and may exercise any or all of its rights and remedies
under this mortgags, the Note, any of the other Security Documents and applicable law. The Martgagor also waives any and all nghts the Morigagor malr have to a hearing before any judicial
authority pricr 10 the exsrcisa by the Mortgagee of any of its rights under this mortgage, the Note, any of the other Security Bocuments and applicable law

(b) Operation of Praperty by Mortgagee. Luon the occurrence of an Evertt of Default o at any time theraafter, in addition to afl other rights herain conferrad on the Morgages, the Mortgagee
(or any person, firm or corporation designatad by the Mortgagee) may, but will not be obligated fo, enter upon and take possession of any or all of the Property, exclude the Martgagor therefrom,
and hold, use. admingter, manage and operate the same to the extent that the Mortgagor cou'd do 5o, without any hability to the Mortgagaor resulting therefrom: and the Mortgagee may collect,
receive and receipt for all proceeds accruing from such operation and management, make repairs and purchase needed additional property, and exercise every power, rignt and privilege
of the Martgagor with respect to the Praparty.

(¢} Judiclal Proceedings; Right to Receiver. Upon the occursence of an Event of Default or at any time thersaftar, the Mortgages, in lieu of or in addition to exercising the power of sale
herenafter given, may proceed by suitto foreclosaitglien an, security interestn, and assignment of, the Property, 1o sué the Martgagor for damages on account of or ansing out of said default
ar breach, o for spacific perfarmance of any provision contained herein, or to enfarce any ather appropriate legal or equitatle right of remedy. The Mortgagee shall be entitled, as a matter
of right, upon bill filed or other proper legal proceedings being commenced for the foraclogure of this mortgage, o the agpﬂimment by arty compatent court ar trbunal, without notice 1
the Mortgagor or any other party, of a receiver of the rents. issuas and profits of the Property, with power to lease and control the Property and with such other powers as may be deemed nacessary,

(d) Foreclosure Sale. Upan the occurrence of any Event of Default, or at any time thereafter, this mortgage shall be sy hject to foreclosure and may be foreclosed as now provided by law
in case of past dus mortgages, and the Mongagee shall be authorized, at its option, whethar or not possession of tha Property is taken, after giving twanty-one days’ notice by publication
onca a week for three consacutive weeks of the time, place and tarms of each such sale by publication in some newspaper published inthe county whersin the Property is located {or in which
any portion thareof is located if the Property is located in more than one county], to sell the Property (or such part or parts thereof as the Martgages may from time to time etect to sell) in front
ol the courthouse door of any county in which the Property 1 be sold (or any portion thergof if the Property 1o be sold is located n more than one county) is located, at public outcry, to the
highast bidder for cash. The Mortgagee, ts successors and assigns, may bid at any sale or sales had under the terms of this martgage and may purchase the Property, or any part thereot,




it the highest bidder therefor, The plrchaser at any such sale or sales shall be under na abligation to see to the proper application of the purchase money. At any foreclosura sale, any part or
all of the Property, real, personal or mixed, may be offerad for sale in parcels or en masse far ane total price, the proceads of ary such sale en masse to be accounted for in one account without
distinction betwsen the itermns included therein or without assigning to them any proportion of such proceeds, the Mortgagor hareby waiving the application of any daoctrine of marshaling or
like procesding. In case the Mortgagee, in the exercise of the power of sale herein given, elects to sell the Proparty in parts or parcels, sales thereof may be heald from time to time, and the power
of sale granted herein shall nat be fully exercised until all of the Property not previously sold shall have beean sold or all the Debt secured hereby shall have been paid in full.

{n} Paraonai Frnc!:_artv and Flxtures. On the happening of any Event of Default or at any time thersatter, the Mortgagee shall have and may exercise with respect ko the Persanal Proparty
and fixtures includad in the Praperty (the "PP&F Collateral”) &l rights, remecdlies and powers ofa secured party unclet the Alabama Liniform Commercial Code with reference 1o the PP&F Collateral
ar ar‘_lF other items in which a security interest has been granted herain, including without limitation the rignt and power ta sell at public o private sale or sales or otherwise dispose of, lease
or utilize the PP&F Collateral and any |j::art or parts thersof in any manner to the flillest extant authorized or permitted under the Alabama Uniferm Gommercial Code after default hereunder,
without regard to preservation of the PP&F Collateral o its value and without the necessity of a court order. The Mortgagee shall have, among other rights, the right to take possession of the
PP&F Collateral and to enter upon any premises where tha same may be situated for the purpose of repossessing the same without being guilty of trespass and without liability for damages
occasianed thereby and to take any action deemed appropriate or desirable by the Mortgagee, atits option and its sole discretion, 1 repair, restore or otherwise prepare the PP&F Collateral
lor salg, lease or other use or dispasition. At the Mortgagee s request, the Morgagor shall assemble the PP&F Collateral and make the PP&F Collateral available to the Mortgagee at any place
designated by the Mortgagee. To the extant permitted by law, the Mortgagor expressly waives any notice of sale or any other disposition of the PP&F Collateral and any rights or remedies of
the Mortgages with respect to, and the formalities prescribed by law relative to, the sale of disposition of tha PP&F Collataral or to the exercisa of any cther right or remedy of the Morgages
gxisting after defautt. To the extent that such notics is required and cannat be waived, the Marigagar agress that it such notice is given ta the Morfgagor in accordance with the provisions of
Section 514 below, at least five days before tha time of the sale or other disposition, such notica shall ba deemed reasonable and shail fully satisfy any reguirement for giving said notice.

The Mortgagor agrees that the Mortgagee may procesd to sell or dispose of both the real and persenal property comprising the Property in accordance with the rights and remedies granied
under this mortgage with raspect to the real propsrty covered hereby. The Marlgagor hereby grants the Mortgages the right, at its option after default hereundsr, to transfer at any time to itself
or its nominee the Collateral or any part thereof and to receive the monies, income, proceeds and benefits attributable to the same and to hold the same as Collateral or to apply it on the Delt
n such arder and amounts and manner &3 the Mortgagee may elect. The Mortgagor covenants and agrees that all recitals in any instrument transferring, assigning, leasing or making other
disposition of the Collateral or any part tharaof shall be full proof of the matters stated therein and no other proof shall be required 1o establish the legal propriety of the sale or other action taken
by the Mortgagee and that all prersquisites of sale shall be presumed conclusively to have been performed ar to have occurred.

(f) Rents and Leases, Lpon the occurrence of an Event of Default or at any tima thereafter:
(il The Mortgagse, at its option, shall have the right, power and authority to exarcise and enforce any or all of the fallowing rights and remedies with respect to Rerts and Leases:

(Al to terminate the license granted ta the Mortgagor in Granting Clause (c){iif) haraof to callact the Rents, and, withouttaking possession, inthe Mortgagee's own nama o damand, collect,
recaive, sue for, attach and levy the Rents, to give proper receipts, releases and acquittances therefor, and after deducting all necessary and reasonable costs and expenses of collection,
;ncludlrg ﬁjasanable attorney’'s fees, to apply the net proceeds thergof to the Debt in such order and amounts as the Mortgages may choose (or hold the same in & réserve as SECLrity
or tha Debt),

(B} without regard 1o the adequaty of the sacurity, with or without any achon or proceeding, through any person or by agant, of by & receiver to be appointed by a court, to enter upon,
taka possession of, manage and opearate the Property or any part thereof for the account of the Martgagor, make, medify, enforce, cancal or accept surrancler of any Lease, ramove and
evict any lasses or sublessee, increass or reduce rents, decorate, clean and make repairs, and otherwise do ary act or incur any ¢ost or expenses the Mortgages shall deem proper
to protect the security hereof, as fully and to the same exdent as the Mortgagor could do if in possession. and in such event to apply any funds so collscted to the cperation and management
ol the Property (including payment of reasonable management, brokerage and attorney's fees) and payment of the Debtin such order and amounts as the Mortgagee may choose (or
hold the same i reserve as security kor the Dsbt);

(C) to take whatever legal proceedings may appear necassary or desirable to enforce any obhigation or covenant or agreement of the Mortgagor under this mortgags.

(i} The collection of the Rents and application thereof {or holding theracf in reserve) as aforesaid or the entry upon and taking possession of the Propsrty or both shall not curs or waive
any delault or waive, modify or affect any notice of default under this mortgage, or invalidale any act done pursuant to such notice, and the enforcement of such right or remedy Dy the Morigagee,
anca exercised, shall continue for 8¢ long as the Mortgages shall elect, notwithstanding tféat the collaction and application aforesaid of the Rents may have cured the original datault. If
the Martgages shall thersafter elact 1o discontinue the exercise of any such right or remedy. the same or any other right or remedy hereundar may be reasserted at any tims and from time
10 time following any subsequent defauit.

(g) Appllcation of Proceeds, All payments receivad by the Mortgagee as proceeds of the Property, or any part there f, aewel asany and all amounts realized by the Morigagee in connection
with the anforcement of any nght or remady under or with respect to this morgage, shall be applied by the Morgagee as follows: {1} to the payment of all necessary expenses insident to
the exacution of any forecinsure sale oF sales or other remnedies undsr this mortgage. including reasanable attorneys” fees as provided hereinand in the Mote, the Construction Loan Agreement
and the other Security Documents, (i) 1o the payment in full of any of the Dekit that is then due and payable (including without limitation principal. accrued interest and all other sums secured
hersty) and to the payment of attarneys fees as provided herein and in the Mota, the Construchon Loan Agreement and the other Security Documents, (i) to a cash collateral reserve fund
to b held by the Mortgages inan amaount equal to, and as security for, any of the Debt that s net then due and payable, and (iv) the remainder. it any, shall be paid to the Martgagor ar such
ather parson or persons as may be entitled thereto by law, after deducting therefrom the cost of ascartaining their identify.

(h} Multiple Sales. Upon the occurrence of any Event of Default or at any time thereafter, the Mortgagee shall have the opticn to proceed with foreclosure, either through the courts o
by procesding with foreciosure as provided for in this mortgage, but without declaring the whole Debt due. Any such sale may be made subject to the unmatured part of the Debt securad
by this mortgage, and such sale, if so made, shall notin any manner affect the unmatured part of the Debt secured by this mortgage, butas to such unmatured part of the Debt this mortgage
shal reman in ?ull foree and effect as though no sale had been made under the provisions of this paragraﬁh. Several sales may be made under the provisions of this paragraph without exhalsting
the right of sale for any remaing part of the Debt whether then matured or unmatured, the purpose hereot being to provide for a foreclosure and sale of the Property for any matured part
of tha Debt withaut exhausting any power of foreclosure and the power to sell the Property for any other part of the Debt, whether matured at the time or subsequently maturnng.

(‘i} Waiver of Appralsement Lews, The Morigagor waives, to the fullest extent parmitted by law, the benefit of all laws now existing or hereafter snacted providing for (i) any appraisemant
befare sale of any portinn of the Propsrty (commonly known as appraissment laws), or (i) any extension of time for the enforcement of the collection of the Debt or any creation or extension
of a pariad of redemption from any sale made in collecting the Debt {commonly known as stay laws and redemption |aws},

(j) Prerequisites of Sales. In case of any sale of the Praperty as authorzed by this Section 4.02, all prerequisites o the sale shall be presumed to have been performed, and in any conveyance
given hereunder aif statements of facts, or other recitals therein made, as to the nonpaymeant of any of the Debt or as to the advertisernent of sale, or the time, place and manner of sale, or
as lo any othar fact or thing, shall be taken in all courts of law or equrty as prima facie evidence that the facts so stated or recited are true

¥ MISCELLANEOUS

SECTION 5.01. Collectlon Costs, The Morigagor agrees to pay all costs, including reasonable attorneys’ fees, incurred by the Martgagee in collecting or securing, or attempting to collect
or secure, the Debt, or any part thereot. or in defending or attempting to defend the pricrity of this mortgage aganst any Lien on the Property, unless this mortgage is herein expressty macde
subject tn any such Lien: andiar all costs incurred n the foreclosurs of this mortgage, either under tha power of sale containad harein, or by virtue of the decree of any court of competent jurisdiction
(including without limiation any costs of title examination, notice of foreclosure and apprassals). The full amount of such costs incurred by the Mortgagee shall be a part of the Debt and shall
be secured by this mortgage.

SECTION 5.02. No Obligatlons with Respect to Leases. The Morigagee shali not by virtee of this mortgage or otherwise assume any d uties, responsibilities, liabitities or obligations with
respect to Leases, the Improvements, the Persenal Property, the Real Estate or any of the othar Praperty (unless expressly assumed by the Mortgagee under a separate agresment in writing),
and this mortgage shall nat be deemed to confer on the Mortgages any duties or obligations that would make the Mortgagee directly or derivatively liable for any person's negligent, reckless
or wilful conduct. The Morlgagor agrees to defend. indemnity and save harmless the Mortgagee from and against any and all claims, causes of action and jJudgmeants relating to the Martgagar's
parformance of its duties, responsibilities and ohligations under Leases and with respect 10 the Real Estata. the Improvements, the Personal Propetty, or any of the other Property.

SECTION 5.03. Construction of Mortgage. This mortgage is and may be construed as a mongage, deed of trust, chattel martgage. conveyance, assignment, seUrity agreement, pledge,
financing statemant, hypothecation or contract, or any one or more of them, in arder fully to effectuate the lien hereof and the assignment and security interest created hereby andthe purposes
and agraements haremn get forth.

SECTION 5.04. Successors and Asslgns. All covenants and agreements herein made by the undersigned shall bind the undersigned and the heirs, personal represantatives, SUGCesSors
and assigns of the undersignad; and evary option, right and privilege herein reserved of secured to the Mortgagee shall inure to the bensfit of the Mortgagee's sucesssors and assigns.

SECTION 5.05. Waiver and Election. The sxercise by the Mortgagee of any option given undar the terms of this mongage shall not be considered as a wanver of the right to exercise any
othar option given heren, and the fiing of a suit to foreclose the lien, security interest and assignment granted by this mortgage, either on any matured portion of the Dabt or for the whaole of
tha Datt. shall not be considarad an election so asto precluds foreclosure under power of sale after a dismissal of the suit; ner shall the publication of notces for foreclosure pracluds the prosecution
of a later suit thereon. No failure or delay on the part of the Martgagee in exercising any fight, power or remady under this mortgage shall cperate as a waiver thereof, nor shall any single or
partial exercise of any such right. power or remedy preclude any other or further exeraise thereof or the exarcise of any other right, power or remedy haraunder or theraunder. The remedies
pravided in thrs mongage and in the other Security Documents are cumulative and not exclusive of any remedies provided by law. No amsndment, modification, termination or waiver of any
pravisions of this mortgage or any of the Security Eﬂcuments. hor consent to any depahure by the Mortgagor therefrom, shall be effective unless the same shall be in writing and signed by
an exgcutive offices of the Mn:urt]qagee. and then such waiver o consent shall be effective only In the specific instanee and for the specific purpose for which given. Mo natice to or demand on
the Mortgagar in any sase shall entitie the Mortgagor to any other or further notice ar demand in gimilar or cther circumstances,

SECTION 5.06. Landiord-Tenant Relatlonship. Any sale of the Property under this mortgage shall, without further notice, create the relationship of landlord and tenant at sufferance between
the purchaser the Marlgagar

SECTION 5.07. Enforceability. |fany provision of this mortgage is now or atany time hereafter becomes invalid or unenforceable, the other provisions hereat shall re mainin full force and effact,
and the remaining provisions hereof shall be construed in favor of the Mortgages to effectuate the provisions herect.

SECTION 5.08. Application of Payments. [fthe lien, assignrment or secunty interest crealed oy this morigage is invalic or unenforceabla as to any part of the Debtor s invalid or unenforceable
as 10 any parl of the Property, the unsacured ar partially secored partion of the Debt shall be completely paid prior 10 the payment of the remaining and secured or partially securad portion
of the Dabt, and all paymants made on the Debt, whether valuntary or under foreclosure or other enforcement action or procedures, shak be considered to have been first paid onand applisd
to the full payment of that portion of the Datt which s not secured ar net fully secured by said fen, assignment or security interest created heraby.

SECTION 5.09. Other Mortgages Encumbering the Real Estate. The Mortgagor hereby authorizes the nolder of any other mortgage encumbening the Real Estate or the Improvermnents
o disclose to the Mortgagee from time to time and at any time the following infarmation: (a) the amount of Debt secured by such mortgage:; (b the amourt of such Debt that is unpaid; (chwhether
such Debt is o has been in arrsars; (d) whether there 15 ar has been any default with respect to such mortgage or tne Debt securad thereby: and (e} any other irformarion regarding such mortgage
ar the Debt secured therehy that the Mortgagee may request frem tims o time,

The Mortgagor exprassky agrees that if default should be made in the payment of principal. interest or any other sum secured by any other mortgage encumbering the Real Estate or the
Impravaments, the Martgages may (out shal not be required to) pay all or any part of such amount in default, wihout notice 1o the Mortgagor The Mortigagor agreas 10 repay any auch L
advanced upon demand, with interest from the date such advance 18 made at the rate provided for in the Note, or the highest rate pemmitted by law. whichever shail be less, and any UM SO
gavanced with interest shall be a part of the Debt secured by this Mortgage

SECTION 5.10. Meaning of Particular Terms, Whenever used, the singular number shallinclude the plural and the plural the singular, and prenouns of ane gender shall include all genders,




and the words ''Mortgagoer™ and +'Maortgagel” shall includs their respactive successors and assigns. Plural or singular words used herein to designate the undersigned shall ba congtrued
to refer to the maker or makers of this instrument, whether one or moré natural persons, corparations, associations, partnerships or other entities.

SECTION 5.11, Advances %tha Mortgages. If the Morigagor shat! fail 1o comply with the provisions hereof with respect to the securing of insurance, the payment of Liens, the keeping of
tha Property in rapair, the parformance of the Mortgagot 's obligations under any Leass, the (J:uaﬁment of any prior rnr.:-r’tgag':':sH or the periarmance of any other term or covenant hergin contained,
tha Mortgages may (but shall not be raquired to} make advances to perform the same, and whers necessary enter the Froparty for the purpose of performing any such term or covenant. The
Mortgagor agrees to repay all such sums advanced upon demand, with intarest from the date such advances ars mads, at the rate provided for in the Motg, or the highest rate permitted by
taw, whichaver shall be less, and all sums so0 advanced with intarest shall be a part of the Debt and shall be sacurad hereby. The making of any such advances shall not be construed as a waiver
by tha Mortgages of any Event of Default rasulting from the Mortgagor's failure to pay the amounts paid.

SECTION 5,12, Relaass or Extenslon by tha Morigages, The Mortgagee, without notice to the Mortgagor and without in any way affecting the rights of the Martgagee hereunder as to any
part of tha Proparty not expressly released, may ralease any part of the Proparty or any persan lable for any of tha Debt and may agrae with any party with an interest in the Praperty to estend
the time for payment of all or any part of the Debt or to waive the prompt and full erfarmance of any term, condition or covenant of the Note, the Caonstruction Loan Agreement, any of the Security
Cocuments, this morgags or any othar instrumant evidencing or securing the Dabt.

SECTION 5.13. Partlal Paymente. Acceptance by the Mortgagee of any paymant of less than the full amaunt due on the Debt shall be deemed accaptance on account only, and the failure
of the Mortgagar to pay the anlire amount then due shall ba and continue to constitute an Evant of Default, and at any tima thereafter and until the entire amount due on the Datat has baen
paid. the Mertgagee shall be entitied to exarcize all rights conferred on it by the terms of this martgage in case of the occurrence of an Event of Default.

SECTION 5.14, Addresess for Notlcoe. All natices, requasts, demands and other communications provided for hersunder shiall be in writing of by telsx, telegram or cable and shall be effective
whan mailed, sent or delivered to the applicable party at its address indicated on the first page of this margage or at such other address as shall be designated by such party in & written notica
ko the other parties therats.

SECTION 5.15. Titles. All section, paragraph, subparagraph or other titles contained in this martgags are for reference purposss anly, and this mortgage shall be construed without refarence
lo said titles.

SECTION 5.18. Satlefaction of Mortgage. The Mortgagor agraes o pay all costs and expenses associated with the release or satisfaction of this mortgage.

IN WITNESS WHEREOF, the undersigned James W, Elldiott
has exacuted this nstrument {has caused this instrument o be executad by its duly authanzed President )

on the dats first written above,

J. Elliott Corporation

President

ATTEST

s




[Indlviduai}

STATE OF ALABAMA )
COUNTY )

|, e undarsigned authority, a Notary Public in and for said County in said Slate, heteby ceriify (hat
whose name is signed o the OFegoing Instrumant, and wha is known 1o me. ackn

owledged belore me an his day thal, bemg ior the conlenls of said sl “helsh '

same vl on 1 gy (g e rumen! g ¥ g miormed of the conlenls of said inslryment, hads e axecuted lhe
Glven under my hand and ofliciat seal thig day of N9
Notary Pubyhe
AFFIX SEAL
My Commission Expires:
[Corporate}

STATE OF ALABAMA )

_ SHELBY COUNTY)

, - & Notary Public in and lor said County in said Siate. herety carity
\hat James W, Elliott

. whose name ag Pregident
ol J, Elliott Corporation

and whois known io me, acknowledged belore me on thig day that, being informed ol 1he conlents of said
tor and as the act of said corparation,

Given under my hand and cfficial seal Ihis the 23 day ol April

» 8 corporation, is signed to the foregoing instrumen
inslrument, hafshe. as stich officer and with ull aul horily, execuled the same volIntarily

=
/,

AFFIX SEAL

My Commission Expires: jd' ?'7_\:'/

[Partnership)
STATE OF ALABAMA )
COUNTY)

1, .8 Notary Public in and lor said Counly in said Slata, hereby conity
that . whose name as general pariner of ,
) (general} (hmited) parinarship, is
spned fo Ihe foregoing instrument and whao is known (o me, acknowledged belore me on this day Ihal, being informed of (he contents ol sakd instrumenl. heishe as such ganeral partner and
wilh full authority, execuled the same voluntarily for and as Ihe act of said partnership

Given under my hand and officiat saa! thig day of A8

Molary Public
AFFIX SEAL
My Comwmission Expires:

Thig instrument prepared by:




Exhibit "A"

Lot 40, according to the Amended Map of Dearing Downs, 6th ﬂddition, Phaze
1I, as recorded in Map Book 11, Page 80, in the Probate Office of Shelby

County, Alabama. Situated in Shelby County, Alabama.
Mineral and mining rightsa accepted.
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