JAMSOUTH MORTGAGE COMPANY, INC.

STATE OF ALABAMA ) . Inst & 1993~ 12443
{ L - " THIS IS A FUTURE
SHELBY  COUNTY ) . ANCE MORTGAGE
g 05/04/1993- 124;%'::’
é« MORTGAGE 08:48 AM CERTEC
(Construction Loans)sis! teiY Jiae 134,08
This mongaga (hereinafter called the "mangage”) is made and entered into this 23 tlay of April . % ﬁhy and betwaen
J. Elliott Corporation (hereinafter called the "Mortgagor” whether ona or more), whose address is

2969-A Montgomery Highway, Pelham, Alabama 35124
and AmSouth Mortgags Company. inc., a Delaware corporation fhereinafter called the "Mongagee™). whose address is P O Box 847, Birmingtiam, Alabama 35201, Attertion: Congtruction Loan Division,

Whereas, the Mortgagor is or hereinafter shall De justly indebted 1o the Mortgagee in the principal UM WMWSIK THOUSAND S1X HUNDRED _
FIFTY AND NO/100====m—————=we————- e e ———— dolars (6 165650.00

as svidenced by a promissory note (the ' Note'') of even date herewith, which note bears interest as pravided thersin and is payabile as set forth therein; and

WHEREAS, this is a FUTURE ADVANGE MORTGAGE and the Note evidences a construction loan {the “Loan’), the proceeds of which are to be advanced by ihe Mortgagee to the Mortgagor
pursuant 1o a construction loan agresmant of even date harewith {the "Construshion Loan Agresment™), and., in addition 1o the indebtedness evidenoed by the Note, this morigage chall also secure
all other indsbtadnass, obligations and habilities of the Mortgagor fo the Morigagee, whether now existing or hereafter arising; and

WHEREAS, the Mongagor, in order to sacure the Note, and in order to induce the Mortgagee to extend cracit i the Martgagor under the Canstruction Loan Agreement on the strength cf the
sacurity providad by this mortgage and in order to convey the property described herein o the Mortgages as herainafter set forth, has agreed to execute and dsliver this morigage to the Mongagee.

NOW. THEREFORE, in considaration of the premises, the Mortgagor hereby agraes with the Martgages as follows:
|. DEBT AND GRANTING CLAUSES

SECTION 1.01. Debt. This Morigaga is given to secure and shall secure the payment of the following {hereinafter collectively refarrad to as the "Debt’}:
(a} the payment of ths indebtedness evidenced by tha Note, and intarest thereon and any and every extension, renewal and moditication thereaf,

b} all other indebtedness, obfigations and liabiities of the Mortgagor to the Mortgagee of avary kind and description whatsoever, arising directy between the Mortgagor and the Morigages
or acquired outright, as a participation or as collateral security from another by the Mortgagee, direct or indirect, abscluts or contingent, due or to become due, now existing or hersafter incurred,
contracted or arising, joint or several, liquidated or unfiquidated, regardiess of how they arise or by what agreerment or instrurnent they may be evidencaed or whether they are svidénced by agreement
or irstrument. and whsther meurred as makar, andorser, surety, guarantor, membar of & partnership, syndicate, joint venture, association or other group, or otherwise, and any and all extansions,
renewals and modifications of any of the same; and

(c) the compliance with all of the stiputations, covenants, agreements, rapresentations, warrarties and conditions contained in this morigags.

SECTION 1.02. Granting Clauses. As securty for the payment of the Debt the Morigagor doas hereby grant, bargain, sall and convey unto the Mongages, its successors and assigns, the propenty
and interssts in property dascribed in the following Granting Clauses {a) through (g), both inclusive, and does grant ko the Mortgagee a security interest in, said property and interasts in property:

ia The real estale descnbed on Exhibt A attached hersto and made a part hereof (the ™ Real Estate” and all improvements, structures, buildings and fixtures now or hergafter situated therson
(the ' Improvermeants’).

k) All permits, easements, lisenges, rights-of- way, contracks, privileges, immunities, tenements and hareditaments naw of hereafter pertaining to or affecting the Real Estate or the Improvements.

() (b All lsasss, written or oral, and all agreements for use or aceupancy of any portion of the Real Estate, the Improvements ar any of the Personal Property described below with respect
to which the Mortgager is the lesser, including any and all extensions and renewals of sad leases and agreements and any and all further leasas or agreements, now exigting or hereafter
madle, including subleasas thereunder. upon or covering the use or occupancy of &l or any part of the Real Estate or the Improvernents, all such leases, subleases. agreements and enancies
heratofore mentioned being hereinafter collectivaly referred 0 as the “Leases™

(i) any and all guaranties of the lessee's and any sublessee’s performance Lnder any of the |eases:

fiir the: immediate and continuing right to collect and receive all of the rents, income, receipts, revenues, issues and profits now due or which may become due or to which the Mortgagor
may now or shall hereafter {including dunng the pariod of redempticn. if any) become entitlad or may demand or claim, arising or issuing fram or out of the Leases or from or out of the
Raal Estate or any of the Impravemants, or any part theracf, together with any and all rights and claims of any kind that the Morgagor may have against any such lesses under the Leases
l:::;:1 agains! arg subtenants or occuparits of the Real Estate or any of the Improvements, all such moneys, rights and claims in this paragraph described being hereinafter referred to as the
"Rants'’; an

{iv} ary award, divicdend or other p nt made hersafter to the Mortgagor in any court procedure invelving ary of the lessees under the Leases in any barkruptoy, Nsolvency or redrganeation
proceadings in any state or faderal court and any and all payments made Dy lessess in ligw of rent. The Mortgagor herahy appoints the Mortgagee ag the Mortgagor's irrevocable attorney
in fact to appear in any action andior to collect any such award, divdend or cther payment.

(d) All building materials, equipment, fixtures, tools, apparatus and fittings of every kind or character now owried or hereafter acquired by the Mortgagor for ther purpose of, or used or useful
in connection with, the Improvements, wherever the same may be located, incluckng, without imitaticn, all lumer and lumber products, bricks, stones, bilding blocks, sand, cement, rocfing materials,
paint, doors. windows, hardware. nails, wires, wiring, angines, boilars. furnaces, tahnks, Motars, generaiors, switchboards, elevators, escalators, plumbing, plumbing fixtures, air-conditioning and
heating squipment and appliances, elactrical and gas equipment and appliances, stoves, refrigerators, dishwashers, hot water heaters. garbage disposers, trash compactors, other apphances,
carpets. rugs. window freatments, lighting fixtures, pipes, piping. decorative fixtures, and all other bullding materials, equipment and fixtures of every kind and character used or usefulin connection
with the Improvemerts.

(&) Any and all other real or personal proparty of every kind and nature from tme to fime hereafter by delivery or by writing of any kind conveyed, margagad, pledged, assigned or transfterred
to Mortgages, or n which the Mortgagee is granted a security interest, as and fos additonal security heraunder by the Martgagor, or by anyone on behalf of, or with the witten consent of. the Mortgagor

gthll of the property and interests in proparty described in the foregoing Granting Clauses (a) through (), both inclusive, of this Section 1.02 are herein sometimes collectively called the “Property’”
he parsonal property described in Granting Clause (d) of this Section 1.02 and all other parsonal property covered by this morgage is hersin sometimes collectively caled the "Parsonal Praperty ™)

SUBJECT HOWEVER, to the liens, easaments, rights-of-way and other encumbirances described on Exhibit B herets ['Permitted Encumbrances”).

To have and to hold the Property unto the Mortgagee, its successors and assigns foraver.
|, REPRESENTATIONS AND WARRANTIES

The Mortgagor reprasents and warrants to the Mortgagee that

SECTION 2.01, Watranties of Title, (a} The Martgagor is lawfully seized in fee simple of the Real Estate and is the lawful owner of, and! has gond title to, the Personal Property, Improvements and
other Praperty and has a good right to sall and convey the Property as aforesaid; (b) the Property is froe of all taxos, assessments, liens, chargas, sacurity interests, assignmeants and encumbrances,
(collectivaly. “Liens '} [other than Parmittied Encumbrrances]; and (¢) the Mortgagor will warrant and forever defand the title ta the Property Linto the Mortgagee against the lawful claim of all persons.

SECTION 2.02. Renta and Laases. (a) Tha Mortgagor has good title to the Rents and Leases hereby assigned and good right to assign the same, and ng other parson, corpaoration of entity has
any nght, title or interest tharsin; {b) tha Leases ara not in default (on the part of the Mortgagar o the Iess%?: ?c} the Mortgagor has not prewiously sold, assigned, transferred, mortgaged or pled gad
the L gageae or the Rents: (d) no Rents or deposits have been collected in advance or walved, released, set-off, discharged o compromised:; and {g} no Lease is in exigtense on the date of this morgage
excep! as heretofore disclosed in writing to the Mortgagse.

. COVENANTS AND AGREEMENTS OF MORTGAGOR
The Mongagor covenants and agrees with the Morlgagee as foflows: !

SECTION 3.01. Maintenanca of Lien Priorlty. The Mortgagor shall take all steps nacessary 1o preserve and protect the validity and priority of the liens on, security interests in, and assignment
of, the Proparty created hersby. The Mortgagor shall gxecute, acknowlsdge and deliver such additional mstruments as the Mortgagee may deam necessary in order to preserve, protect, continue,
axtand or maintain the liens, security interests and assignments creatad hereby as first liens o, sacutty interests in, and assignments of, the Property, except as otherwise permitted under the tarms
of this morigage. All costs and expenses incurred in connaction with the protection, preservation, continuation, extension or maintaining of the liens, sacurty interests and assignments hereby createrd
shall be paid by the Morgagor.

SECTION 2.02. Llsne and Insurance. For the purpose of further securing the payment of the Debt, the Mortgagor agrees to. (&) pay all taxes, assessments, and cther Liens takng prionty over
this mortgage, and if default is macls in the paymant of the Lians, or any part theredf, the Murgagee. at its option, may pay the same; (b} keep the Property continuously insured, in such manner
and with such companias as may be satistactary to the Mortgagee, againgt loss by flood (#the Froperty is located ina flond-prane area), fire, windstorm, vandalism and malicious mischief and gther
perils usually covered by a fire insurance policy with standard extended coverage sndorsement, with loss, if any, payable fpursuant 1o loss payable clauses in form and content satistactory to tne
Morigageel to the Morgagse, as its intarests may appear, subject to the rights of the hiders of any priar mongages. Such insurance shall be in an amount at least equal to the full insurable value
of the Personal Property and Improvements unless the Mortgagee agrees in writing that such msuranca may be ina lesser amount. The original insurance policy and all replacements tharetor, shall
be deliverad 1o, and held by, the Mortgages until the Dabt is pard in fulk, The oniginal insurance policy and &l replacements therefor fust nrovide that they may not ba canceled without the inswrar's
giving at laast fiftoen days’ prior written notice of such cancellation to the Mortgagee

SECTION 3.03. Assighmant of Insurance Policlas, etc. The Mortgagor hareby assigns and pledges to the Mortgages, as further security tor the payment of the Debt, sach and avary policy
of nazard insurance now or hereaftsr in effact which insures the Property, or any part theredf (including without limitation the Personal Property and Improvements, or any part thereaf) together with
alt right, title and interest of the Martgagor in and to sach and every such policy, including, but not limited to. all the Mortgagor's right, title and interest in and to any premiums paid on each such
palicy, including al rights to return premiums. If the Mortgager fails to keep the Property insured as specified above, then, at the election of the Mortgagee and without notice to any person, the
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Mortgagae may, but shall nol be cbligaled to, insure the Property for its full insurable value {or for such lesser amount as the Mortgagee may wish) ag ainst such risks of loss and for it mﬁh% Mﬁ
benefit. The proceeds from such insurance (less the costs of collecting the same), if collected, shall be creditad againet the Debt, or, at the election of the Mortgagse, suich proceeds may be
used to purchase additional Personal Praperty to replace Personal Property which has been damaged or destrayed and to repair of reconstruct the kmprovements. All amounts spent by the
Mortgagas for insurance or for the payment of Liens shall become a deht due by the Mortgagor to the Mortgagee and at ance payable, without darmand upon, or notice 1o, the Mortgagor,
and shall be secured by this mortgage, and shall bear interest at the rate of interest set forth in the nate, or such [esser rate of interest as shall then be the maximum amount permitted by faw,
from the date of payment by the Morgages until paid by the Mortgagor,

SECTION 3.04. Assignment of Contdamnation Proceeds, ete, As further security for the Debt and the full and compiete performance of sach and every atligation, covenant, agreement
and duty of the Mortgagor containad herein. and to the extent of the full armount of the Debt secured hereby and of the costs and expensas (including reasonable attorney's fees) incurred by
the Morigagsee in the collaction of any award or payment. the Mortgagor hereby assigns to the Martgagee any and all awards or payments, including allinterest thereon, together with the right
to receive the same, that may be made to the Mortgagor with respect to the Property a3 & result of {a) the exercise of the right of eminent domain, (b} the alteration of the grade or of any street
of {g) any other injury to or decrsase in value of the Property. Subject to the rights of the holders of any prior mortgages, all such damages, condemnation procesds and consideration shall
be paid directly 1o the Mortgages. and, after first applying said sums to the payment of all costs and expenses (including reasonable attorneys’ fees) incurred by the Mongagee in obtaining
such sums, the Mongagee may, at its option, apply the balance on the Dabt in any order and amount and whether or not then due, or hold such balance as a cash collateral reserve against
tr;ehli}eﬁt, or apply such balance to the restoration of the Property, or release the balance to the Mortgager. No such application, holding in reserve or release shall cure or waive any default
of the Mortgagor.

SECTION 3.05. Waste; Inspection. The Morigagor agrees 1o take good care of the Real Estate and all Improvernents and Personal Property and not ta commit or permit any waste thergon,
and al all times to mantan such Improverneants and Personal Property in as good condition as they now are, reasonable wear and tear exceptad. The Mortgagee may, at the Mortgagee's discretion,
inspact the Prapery, or have the Property inspacted by Morigagee's servants, smployess, agents or independent contractors, at any time. and the Mortgagor shall pay all costs incurred by
the Mortgages in executing any such nspaction.

SECTION 3.08. Rents and Leasas. The Mortgagor covenants and agrees that the Morigagor shalk ﬂa} comply with all of its obligations under the terms of the Leases and give prompt notice
o the Monlgages of any defaull of the Marigagor or any lessee; (b) enforce the perfarmance of the obligations to be performed by any lessee under the terms of the Leases; (c} appear inand
defend any action or proceeding related 1o the Leases {upon request by the Mortgagee, in the name and on behalf of the Mortgagee but at the expense of the Mortgagor) and pay all costs
and expenses of the Mortganes, including reasonable attorneys’ fees. in any action or proceading in which the Mortgages may appear; (d) not receive or collect any Rents for a period of more
than one manth in advance. or pledge, transfer, mortgage or otherwise encumber or assign future payments of the Rents: {g) not waive, compromise, o in any manner release or discharge
any lessae of any cbligations undar any Lease; () not cancel, terminate ar amend any Lease, without the prior written consent of the Mortgagee; (g) not rengw or otherwise extend the term
af any Lease: {h} promptly upon the execution by the Mortgagor of any Lease, furnish the Martgagee with a copy of such | ease, and execute all such further assignments of such Leage and
the Aants therelrom as the Mortgagee may requira; and {i notenter into any Leass withou' the priar written consent of the Mortgagee. which consent may be withheld for any reason whatsaever
in the sole discretion of the tMortgages; and nething contained in this mortgage shall be construed as consent by the kortgagee for the Mortgagor to enter wnto or exacute any Lease,

SECTION 3.07. Sale, Laase or Transter, etc. Notwithstanding any other provision of this mortg age or tha MNote, if the Real Estate or the Improvernerts, or any part thereof, or any interest thersin,
is sold, leased, conveyed or transferred, without the Mortgagee's prior written consent, or if the Real Eslate or the Impravements, or any part thereof, or any interest therein, becomes subject
o any additicnal lien, mortgage or other sncumbrance, either voluntarily or irvoluntarily, without the Morigagee's prior written consent, the Mortgagee may, at 5 sols oplion: ﬁa} declare the
Dabtimmediately due and payable in full: or {b) require the payment, after the date of such sale, lease, conveyance or transfer, of a higher rate of intsrest on the unpaid principal portion of the
Dfeﬁt as a condition to not exercisng such option to accalarate the Debt, whether such rights be exercised by the Morigagee to obtain a higher rate of interast on the Debit or to protect the security
of this morngage.

SECTION 3.08. Hazardous Materials, {2) As used in this morigage, the term " Hazardous Substances” shall mean and include, without imiation, ary asbestos, urea formaldehyde foam insulation,
flammable axplosives, radioactive materials. hazardous materials, hazardous wastas, hazardous or toxic substances, or related or urirel ated substances or materials defined, regulated, contralled,
limited or prohibited in any local, state or federal law, rule or regulation, whether now or hereafter in effact and as may be amended from time to time. pertaining to environmental regulations,
contamination, clean-up or disclosure, including, without limitation, the Comprehensive Environmenta Response, Compensation and Liability Act, the Resource Conservation and %{aﬂwerg,r
Act, the Superfund Amendmants and Reauthorization Act, the Toxic Substances Contral Act, the Clean Air Act, the Clean Water Act, and the rules and regulations of the Occupational Safety
and Health Administration partaining to occupational exposure to asbestos. The Mortgagor covenants, warrants and represents and shall be deemed to contin ually covenant, warrant and reprasent
during the term of this mortgage that, except as has been heretofore disclosed in writing to the Mortgages with spacific reference to this paragraph, (3} there are not now and shall not in tha
fulure be any Hazardous Substancas on of under the Property, and no Hazardous Substances have been or with be stored woon or utlized in operations an the Real Estate or Utilized in the
sanstruction of the mprovaments, {b) there are no undsrground storage tanks, whether in use or not in use, locatad in, or or under any part of the Heal Estate, (c} there are no pending claims
or threats of claims by private or governmantat or administrative authorities relating te Hazardous Substances, erwironmental imparment, conditions, ar regulatory reguirements with respect
ta the Property, (d} the Property and s use fully complies with all appicable building and zoning todes and other land use requlations, any applicable environmental laws of regulations, and
any other applicanle laws or regulations, (8) Ao part of the Fea! Estate has been arificially filled, and if} the Mortgagor shall give immediate oral and written notice to the Mortgagee of ils receipt
of any notce of & violation of any law. rule or regulation covered by this paragraph, or of any notice of ary other claim relating to Hazardous Substances or the environmental condition ¢f the
Property, of of the Mortgagor's discovery of any matter which would make the representations, warranties andior covanans herer inaccurate or mislgading in any respedct.

(b} The Mortgagor hereby agrees 1o indemnify and hold the Mortgagee harmless fram all loss. cost, damage, claim and expense incurred Ly the Martgages on account of (i) the vigiation
of any representation, warranty or covenant set forth in the preceding paragraph {a}, (i) the Mortgago's failure [© perform any chhgations of the preceding paragraph (a), {ii} the Morigagor's
failure, of the failure of the Property, to fully comply with all environmendal laws, rules and reguiations, or with all agcupational heaith and safety laws, rules and regulations, or (v} any cther mattar
related to anvironmantal conditions or Hazardous Substances on. under or affecting the Property. This ndemnification shali survive the closing of the Loan, payment of the Debt, the exercise
of any right or remedy under this mortgage or any other document evidencing o securing the Loan, any subsequent sale or transfer of all or any part of tha Property, and all zirmilar or refated
events Or QCCurences.,

SECTION 3.09, Compllance with Laws, The Mortgagor shall compty with and shall cause the Property (including, without irnitation, the Improvements) to comply with any and all applicable
fecleral, state or local laws, rules or regulations, including, without limitation. the faderal Amerncans With Disabilities Act. If the Martgagor or the Property fails lo so comply, then, at the glaction
of the Martgages and without notice toany person, this Morgagee may, but shall not be obligated to, take stich actions as the Mortgagee may daarn nacassary or desirable to effect such compliancs.
All amounts spent by the Mongagee to effest such comphiance shall become a dabt due by the Mortgagor to the Mortgagee and atonce payabils, witholt demand upon, of Rotice 1, the Maortgagar,
and shall be sacured by this mortgage, and shall bear interast at the rate of interest set forth in the Note, or such lesser rate of interast as shall then be the maximum amount parmitted by law,
from the date of payment by the Morigages untl paid by the Mortgagaor.

|V. DEFEASANCE, DEFALILT AND REMEDIES

SECTION 4.01. Defeasance and Default, This mortgage s made upon the condition that if the Morigagor pays the Debt, as defined in this bortgane fwhich Debt includes without limitation
the debt evideniced by the Note, and intersst thereon, and all other indabitednass, gbligations and liabilities of the Mortgagor 1o the Morigagee of every kind and description whatsogver, due
ar to begorme due, and now axisting or hereafter ingurred, contracted or arising), and reimburses the Margagee for any amounts the karigages has paid in respect of Liens or insurance premiurms,
and intaregt theraan, and fulfills all of s other abligations under this martgage, this conveyance shall be null and void. But the Mortgager shad be deemed in default hersunder upon the ocurenca
of any of the following avents {'Events of Default™): {a) the Mortgagor shali faii to pay ta the Mortgages wnen due the principal or interest an the Debt evidenced by the Note or any other sum
due under the Conatruction Loan Agreement ar any of the other Security Docurnents {as defined in the Construction Loan Agreement), or any other Debt secured hereby: or (B} if in the judgment
of the Mortgagee any of the proceeds of the Loan are being, or shail at any time have been, dwerted to a purpose other than the payment ar discharge of expenses related o the Project {as
delined in the Construction Loan Agreement), which expenses have beer approvad by the Mortgagee: or (¢} f the Martgagor fails to camply with any of the pravisions of this mortgage o of
the Note, the Construction Loan Agreeaent or the ather Security Documents: or (d) if any statement. rapresentation ar warranty contained in this mortgage, the Gonstruction Loan Agresment
ar any of the other Security Documents or any repart, certificate or other instrurnent dalivered to Mortgagee n connection with any of the same shal be untrue in any material raspect as of
the time made: ¢r {e) if the Mortgagar conveys o *urther encurmbers all o part of the Collateral {as defined in the Construction Loan Agreement); or (fy if amy Lien, staternent of Lien ar sut fo
snforce a Lien isfiled against ary of the Collateral and the Mortgagor fails to have such Lien satisfied or suit dismissed or to secure the paymenit of the amaunt claimed thereby by a bond, letter
of gredin o other security satisfactory to the Mortgagee within ten days after the filing thereaf; or {g] i the Mortgagor atany time prior to completicn of the Project abandonsthe Project, or ceases
towork thereon for a period of more than ter cansecutive calendar days, o fails diigently to prosecute the work onthe Preject: or (h) if any unreasonable dslay inthe construction and devaloprment
of the Praject and the Impravements cocurs, whether as the result of energy shortages, any governmantal law, order, rule or ragulation relgting to envirenmental pratection, sewage treatrmeant,
Zomng, energy consarvation or other matter, lack of utilities (including but not limited to gas, electricity, water and sewage treatment), or other reazon whatsoesver, o if it reascnably appears
tc:-the%./lnrtgagee that, upan completion of the Project, energy and utilites will not be available in sufficient quantities to permi the cperation of the Project: ar (i if the Mortgagor or any co-maker,
endorser, surety. or guarantor of the Note o any of the ntnar Debis (hereinafter collectively called the “Ohligors™ and singularly an “Obligor ) fails to pay such Ohligor's debts generally as
they bacoma due, or if a receiver, trustee, liquidator or ather custodian is appainted for any Qbligor or for any of the propaty of ary Chligor, or if & petition in bankruptey (whetner for liquidation,
reorganization, arrangement, wage earner s pian or atherwise) is filec by or against ary Oblipnar, or if any E?Jt::iigﬂr applies ‘orthe henefits of, or takes advantage of, any taw for the relief of debtors,
or enters into an arrangement or compasition with, or makes an assignment for the benefit of, creditors; or ()] if any Obligor dies, if an individual; or dissoives, if a corporation ar a partnership,
or, if a partnership. any general partner becomes insolvent, dies or s replaced or withdraws; or, if & corporation, any principal officar therect hecames insolvent, dies ar ceasas to be employed
: by such Chligor: or (k] the interest of the Martgagee n any of the Property becomes endangsred by reason of the enforgement of any pricr Lian thergon; or {I} any iaw is passad impoaing, ;
. ot authorizing the impasition of, any specific tax upon this mortgage or the Debt or permittng or authorizing the deduction of any such tax from the principal of, or interest an, the Debt, or by
2 vitue of which any tax, lign or assessmant upon the Property shall be chargeable against the owner of ths mortgage, or {m}any of the stipulations contained n this mortgage is declared invalid

or moparative by any court of comoetent jurisdiction; or [n) if any other event of dafault accurs under the Construction Loan Agregment. the Nate or any of the athar gecurity Documends; or
(o i the hMorgages at any ime in good faith deems itsalf nsecure for any reason with respect 10 the Loar ar the Collazera:.

SECTION 4.02. Rights and Remedies of Mortgagee Upon Defauft. )

{a) Acceleration of Debt. Lipon the oocurrence of an Event of Datault or at any time thereafter the Mortgagee may at its Gption and withou: demand or notice © the Mortgagor, declare
all ot any part of the Delbot immediately due and payable, whersupon all such Debt shall forthwith become due and payable, without presentment, demand, pratest or furthér natice of any
kind, all of which are hereE}y sypressly waived by the Mortgagor, and the Murt?agee may immediately enforce payment of all such amounts and may exercise any or all of its rights and remedies
: under this mortgags. the Nots, any of the ather Security Documents and applicablslaw. The Mortgagor also waives any and all rights the Morigagor may have to a hearing before any judicial
authority prior to the exarcise by the Mortgages of any of its rights under this mortgags, the Note, any of the ather Security Documents and applicatle law.

{b) Operation of Property by Mortgagee. Upon the occurrence of an Event of Defaut or at any e thereafter, in addition to all other rights herein conferred on the Mortgages, the Mortgagee
{or any persan, firm or corporation designated by the Mortgagee) may, outwil not be obigated o, eqter uponand take possession of any ar all of the Property, exclude the Mortgagor therefrom,
and hold. use, administer, manage and operate the same to the extent that the Mortgagor could da so, without any liability to the Mortgagor resuiting therefrom; and the Mortgagee may collect,
receive and racgipt for all proceeds accruing from such operation and managernent, make repais and purchase needed additional property, and exercise every powes, right ana privilege
of the Morigagor with respect to the Property.

(¢} Judiclal ProceedIngs; Right to Recelver. Upon the occurrence of an Event of Oefault or at any time thereafter, the Mortgagee, in lieu of or in addition to exercising the power of sale
heremnafter given, may praceed by suit to foreclose its lien on, security interest v, and assigmentof, the Property, tosugthe Mnngaﬁnr far damages on account of or arising out of said defaut
or breach, or for specific perfarmance of any prowision contamed herein, or to enforce any otner approorats legal o equitable right or remedy. The Mortgagee shall be entitled, a5 8 matter
of nght, upan bil filed ar cther propar legal proceedings being commenced for the foreclosura of this mortgage, to the appointment by any compatent court or fribunal, without notice to
the Mortgagor or any other party, of & receiver of the rents, issues and profits of the Property, with power to lease and contral the Brr::lpe rty anc with such other powers as may be deemead necessary.

{d) Foreclosure Sale, Upon the oceurrance of any Event of Default, or at any time thereafter. tnis mortgage shall be subject to foreclosure and may ba foreclosed as now provided by law
in case of past due mortgages, and the Morigagee shall be autherized, at its option, whether or not possession of the Property is taken, after giving twenty-one days' notice by publication
aace aweek for three consacutive weaks of the time. place and terms of each such sale by publicaton in some newspaper published inthe county whersinthe Praperty is located {or in which
any partion theredt is located if the Property is located in mare than one county). o sell the Property (or such part or parts thereof as the Morigagee may from time to time elect to sell) in front
ol the courthouse door of ary sounty in which the Proparty to ba sold (or any portion thereafif the Praperty o be sold is located in more than ong county}is located, at public outcry, ¢ the
highest bidder for cash. The Mortgages, its successors and assigns, may Did at any sale or sales nad under the terms of this martgage and may purchase the Property, or any part thersof, .
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if the highest tadder therefor. The purchaser at any such sale or sales shall be under no obligation to see to the proper application of the purchase mongy. At any foreclosure sale, any part or
all of the Praperty, real, persanal or mixed, may be offered for sale in parcels or en masse for one total price, the procesds of any such sale en masse 10 be accounted for in ane account without
distinction betweean the items includsd therein or without assigning to them any proportion of such proceeds, the Mortgagor hereby waiving the application of any dogtring of marshaling or
lika proceeding. In case the Mortgagee, in the sxercise of the power of sale herein given, elects to selithe Property in parts or parcals, sales thereof may be hald from time t¢ time, and the power
of sale granted harein shall not ba fully exergised until all of the Property nat previously sold shall have been scld or all the Osbot secured hereby shall have beegn pard i full.

{8} Personal Property and Flxtures, On the happening of any Event of Default or at any time thergafter, the Mortgagee shall have and may exercise with respect to the Personal Property
and fixtures included in the Proparty ithe "PP&F Collateral' Yallrights, remedies and powers of a secured party under the Alabama Uniform Commercial Code with referenceto the PP&F Cofllatarai
of any other tems in which & security intarast has baen granted herein, including without limitation the right and power to sell at public or private sale or sales or ctherwise dispose of, [sase
or utilize the PP&F Collataral and any part or parts thereof n any manner to the fullest extent authorizad or permitted under the Alabama Uniform Commercial Coda after default hereundar,
without regard to preservation of the PP&F Collateral or its value and without the necessity of a court order. The Mortgagee shall have, among other rights, the right to take possession of the
PP&F Collaleral and lo enter upon any premisas where the same may ba situated for the purpose of rapossessing the same without being guilty of trespass andd withaut liability for damages
aceasionad thersby and to take any action deemed appropriate or deswable by the Mortgagee, at its option and its sole discretion, o 18 ait, restore or otherwise prapara the PP&F Collataral
tor sale, laase or other use or disposition. At the Mongagee's request. the Mortgagar shall assemble the PP&F Collateral and make the PR&F Collateral available to the Mortgagee at any place
designaled by the Martgagee. To the extant permitted by law, the Morigagor expressty waives any notice of sale ar any other disposition of the PPAF Collateral and any rights or remadies of
the Mortgages with respact to, and the formalities prescribed by law relative to, the sale or disposition of the PP&F Collateral or to the exercise of any other right or ramedy of the Morigages
existing after default. To the extent that such natice is rec.wired and cannot be waived. the Mortgagor agrees that if such natics is given to the Mortgagar in accordance with the provisions of
Section 5.14 below, at least five days betors tha time of the sale or other disposition, such notice shall be deemed reasonable and shall fully satisfy any reguirement for giving said notice.

The Mortgager agraes that the Mortgages may procesd to sell or dispose of both the real and personal property com prising the Property in accordance with the rights and remedies granted
under this mortgage with respect to the real property covered hereby. The Mortgagor hereby grants the Mortgages the right, at its option after dafault hersunder, to transfer at any time to itself
arits nominee the Collateral or any part tharaof and to receive the manies, income, proceeds and benefits attnbutable to the same and to hold the same as Collateral or to apply it an the Debt
in such order and amounts and manner as the Mortgages ma? elact. The Mortgagor covenants and agrees that all recitals in any instrument transferring, assigning, leasing or making other
disposition of the Collateral or any part thergof shall be full proot of the matters stated therein and no other proof shall be reguired to establish the lagal proprigty of the sale or othar action taken
by the Mortgagee and that all prerequisites of sale shall be presumed conclusively to have been performed or to have pocurred.

{1} Rents and Leases. Upon the occurrence of an Event of Default or at any time thereafter:
iy The Mortgagee. at its option, shall have the right, power and authority to exercise and enforce any of all ot the following nghts and remadias with respect te Rents and Leases:

{A) to terminate the license granted to the Morigagor in Granting Clause {c){iiif hereof to collact the Rents, and. without taking possession, in the Mortgages's own name 1o demand, collect,
receive, sue for, attach and levy the Rants, 10 give proper receipts, releases and acquittancesthersfor, and after deducting all necessary and reaso nable costs and expenses af collection,
including reasonabile attarney's fees, to apply the net proceeds thersot to the Debt in such arder and amounts as the Mongagee may choose (or haold the same in a reserve as security
for the Debt),

{B) without regard to the adequacy of the security, with or without any action er proceeding, through any person of Ef agant, ar by a receiver to be appainted by a court, 1o enter upon,
take possession of, manage and operate the Propserty or any part thersof for the account of the Mertgageor, make, mo ify, anforce, cancel or accept surrencler of any Leass, remove and
avict any lassee or sublesses, increase or reduce rents, decorate, clean and make repairs, and otherwise do any act or INGur any Cost Or expensas the Mortgagee shall deam proper
o protect the secunty hereof, as fully and to the same extent as the Mortgagor could do if in possession, and insuch event to apply any funds so collected to the operation and management
of the Property (including payment of reasonable managemant, brokerage and attorney’s fees) and paymeant of the Debt in such order and amounts as the Morlgagee may choose (or
hold the same in resarve as seclinty for the Debt),

iC) 1o take whatever lagal procesdings may appear necessary or desirable to enfores any obligation or covenant or agreement aof the Mortgagar undsar this masntgags.

(i) The collection of the Rents arid application thereof (or holding thereof in reserve) as aforasaid or the entry upon and taking possession of the Praperty or both shall not cure or waive
any default or wawe. madify or affact any notice of default under this mortgage, or invalidate any act done pursuant to such notice, and the enforcement of such right or remedy by the Mortgagee,
once exercised, shall continue for so fong as the Mortgagee shall elect, notwithstanding that the collection and application afaresaid of the Rents may have cured the original defauit. If
the Mortgages shall thereafter elect to discontinue the exercise of any such right or remedy, the same or any other right or remedy hareundar may be reasserted at arry tims and from time
to trme following any subseguent defaut.

w} Application of Proceeds. All payments receivad by the Mortgagee as proceeds of the Property, or any part thereat, as well as any and all amounts realized by the Morgagee in connaction
with the enforcement of any nght or remedy undar or with respect to this mortgage. shali be agplied by the Mortgages as follows: {i to the payrment of al necessary expenses incident to
the execution of any foreclosure sale or sales or other remedies under this mortgage, includng reagonabile attorneys fees as provided herein and in the Mote, the Construction Loan Agreement
and the other Security Documents, (i) to the payment in full of any of the Debt that 2 then due and péyable (including without limitation principal, accrued interest and all other sums secured
hereby) and to the payment of attorneys' fees as provided herein and in the Note, the Construction Loan Agraement and the other Security Crocuments, (jii) to & cash collateral resarve fund
to be held by the Martgagee in an amount equal to, and as security for. any of the Debithat is not then due and payable, and (iv) the remander, if any, shall he paid to the Mortgagaor or such
other person ar persons as may be entitied thereto by law, after deducting therefrom the cost of ascertaining ther identify.

(h} Multiple Sales, Upon the occurrenca of any Event of Default or &t any time thereafter, the Mortgagee shall have the option to proceed with foreclosure, either through the courts or
by proceeding with koreciosure as provided for in this mortgage. but without declaring the whole Debt dus. Any such sale may be made subject to the unmatured part of the Debt securad
by this morigage, and such sale, if so mads, shall notin any manner affect the unmatured part of the Debt secured by this morigags, but as to such unmatured part of the Debt this mortgage
shall ramain 1 full force and effect as though no sale had been made under the provisions of this paragraph. Several sales may be made under the provisions of this paragraph without exhausting
tha right of sala for any remaining part of the Debt whether then matured or unmatured, the purpose herect being to provide for a forectosurs and sale of the Property for any matured part
of the Dabt without exhausting any power of foreclosure and the power to sell the Property far any other part of the Debt, whether matured at the time or subsequently maturing.

(rl} Walver of Appraissment Laws. The Mortgagor waives, to the fullest extent permitiad by law, the bensiit of all laws now existing or hereafter enacted providing for (i) any appraissment
belors sale of any portion of the Proparty {commonly known as appraisament faws), of (Ii) any extension of time for the enforcement of the coltection of the Debt or any Creation of sxtension
of a period of regemption from any sale made in collecting the Debt (commenly known as stay laws and redemplion laws).

{]) Prerequlsltes of Salas. In case of any sale of the Property as authenzead by this Section 402, all prerequisites to the sale shal' be presumed to have been performed, and in any conveyance
given harsunder all staternents of facts, or ather recitals therein made, as fo the nonpayment of any of the Debt ar as to the advertisement of sale, or the time, place and manner of sala, or
as to any other fact or thing, shall be taken i all courts of law or equity as prima facie ewidence that e facts so stated or recited are true,

V. MISCELLANEQUS

SECTION 5.01. Collection Coats. The Morigagnr agrees to pay al costs, including reasonable atorneys' fees, incurred by the Mortgages in collecting or securng, or attempting to collect
ar secure, the Debt, or any part thereof, or in defending or attempting to defend tne priority of this mortgage against any Lien an the Property, unless this mortgage s harain expressly made
subjact toany such Lien: and/or all costs inc urred in the foraclosure of this mortgage, either under the powsr of sale containad herein, of by virtue of the decree of any court of com patent jurisdiction
(including without limitation any costs of title examination, notice of foreclosure and appraizals). The full amount of such costs incurred by the Mortgagee shall be a part of the Debt and shall
ba sacurad by this morigage.

SECTION 5.02. No Obligationa with Reapsct to Leasas, The Mortgages shall not by virtue of this mortgage or othenwize assume any duties. responsibiiies, liabilities or obligations wath
respect to Leases, the Improverments, the Persgnal Praparty, the Real Estats or any of the cther Property {unless expressly assumed by the Mortgagee under a separate agreement in writing),
and this mortgage shall not be deemed to confer on the Martgagee any duties or obligations that would make the Mortgagee diractly or desvativaly liable for army parson's negligent. reckless
orwillfiul conduct. The Mortgagor agrees to defend, indernnify and save harmiess the hortgages from and against any and all claims, causes of action and judgments relating to the Mortgagar's
performance of its duties, responsibilities and ebligations under Leases and with respect (¢ the Real Estate, the Improvements, the Personal Property, or any of the other Property

SECTION 5.02. Conetruction of Mortgage. This morigage s and may be construed as a morigage, deed of trust, chattel mortgage, conveyance, assignment, seclrity agreement, pledge,
financing statement. hypothecation or contract. or any one ar mare of them, i order fully to effectuate the lien hereof and the assignmert and security interest created hereby and the purposes
and agreaments herein gat forth,

SECTION 5.04. Successors and Asslgns. All covenants and agreements herain made by the undersigned shall bind the undersigned and the heirs, personal representatives, SLUCCESSars
and assigne of the undersigned; and every option, right and privilege herein reserved of sacured to the Mortgagee shall inure to the benefit of the Morigages's successors and assigns.

SECTION 5.05. Waiver and Elaction. Ths exercise by the Morigagee of any option given under the terms of this morigage shall not be considered as a waiver of the right to exercise any
other oplion given herein, and the fing of & suit to foreclose the lien, security interest and assignment granted by this martgage, either on any matured porton of the Debt or for the whoig of
the Debt. shall not be considarad an election so as 1o preclude foreclosura under power of sale after a dismissal of the suit. nor shallthe publication of notices for foreclosure preclude the prasecution
of & later suit thereon. No failure or delay on the part of the Monigagee in exercising any right, power ar remedy under this mortgage shall aperate as a waiver theraof, nor shall any single o
partial axescise of any such right. power or remedy preclude any other or further exercise thereof or the exercise of any other nght, power or remedy hersunder of theseunder. The remedies
provided n this mortgage and inthe other Ser:uri[é Gocurments are cumulative ana not exclusive of any remedies provided by law. No amendment, modification, termination or waiver of any
pravisians of this mortgage or any of the Security Documents, nar consent to ay depdrture by the Martgagor tharefrom, snall be efective unless the same shall pe inwriting and signed by
an executve officer of the Martgages. and then such waiver or consent shall be effective anly in the specific instance and tor tne specihic purpose far which given. No notce to of demana on
the Mortgagor in any case shall entitle the Mortgagor to any other ar further notice or demand in similar or other Gkeumsiances.,

SECTION 5.08. Landlord-Tenant Relatianshlp. Any sale of the Property under this mortgage shall, without further notice, create the relatonship of landlord and tenant at sufferance between
the purchaser the Mortgagor.

SECTION 5.07. Enforceabllity, If any provision of this mortgage is now or atary time hereafter becames invalict or unenforceatle. the other provisicns hereof shall remain in full force and effect,
and tha remaining provssions hereof shall be construad inlavor of the Mortgages to effectuate the provsions hereof.

SECTION 5,08. Application of Payments. |f the lisn, assignment o security interest created by this motgage is invalid or unenforceable asto any part of the Debt or is invalid or unanforceatle
as 0 any part of the Property, the unsecured or partially secured portion of the Debt shali ba compietely naid prior o the payment of the remaining and secured or partially secured portion
ofthe Debt, and all payments made on the Debt, whether voluntary or under foreclosure or ather enforcement action or procedures, shall be co nsidared to have bean first pad on and applied
6 the full paymen: of that portion of the Debt which is not secured or not fully secured by said lian, assignment or secunty interest created hereby.

SECTION 5.09. Other Mortgages Encumbering the Real Estate. The Mortgagor hereby author zes the holder of any other mortgage sncumbering the Real Estate or the Improvements
to disclose to the Mortgagee from fime to time and at any time the following information: (g} the amaount of Debt secured by suchmortgage; (b) the amount of such Debt that is unoaid; [¢) whether
such Dabt is or has been i arrears: (d) whether these is or has bean any default with respec: to such morngage or the Debtsscuredthereby; and {e) amy other informatonregarding such mortgage
or tha Debt secured theraby that the Mortgages may request from time to time.

The Mongagor exprassly agrees that it default should be mada in the payment of principal, interest or any other sum secured by any other mortgage encumbering the Real Estate or the
Improvemente, the Mortgagee may (but shall not be required to) pay all or any part of sucn amaount in default, without notice to the Mortgagor. The Mortgagor agrees to repay any such slim
agvanced upon demand, with interast from the date such advance is made at the rate provided for inthe Mote, or the highest rate permitted by law, whichever shall be less, and any sum so
advanced with interest shall be a part of the Delt secured by this Mortgage

SECTION 5.10. Meaning of Partleular Terms. Whenever used, the singular numnber shall include the plural and the plural the singular and pranouns of cne gender shall nciude all genders,;
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and the words “Mortgagor' and "Mortgagee' shall includs their respactive successors and assigns. Plural or singular words used herein to designate the undersigned shall be construed
to refer to the maker or makers of this instrument, whether one or more natural persons, corporations, assodiations, partnerships or other entities.

SECTION 5.1, Advances by the Mortgagee. If the Mortgagor shall fail to comply with the provisions hereof with regpect to the securing of insurance, the payment of Liens, the keepingof
thg Property in repalr, the performanca of the Mortgagor’s obligations undsr any Leass, the Jaaﬁrnant of any prior m::-rtgages, or the performance of any other term or covenant herain contained,
tha Mortgagas may (but shall not be required to) make advances to perform the same, and whare neceasaty entar the Property for the purpose of performing any such term or covanant. The
Mortgagor agreas to repay all such sums advanced upon demand, with interast from the date such advances are mads, at tha rate provided for in the Note, or the highest rate permitted by
law, whichaver shail ba less, and all sums 50 advancad with interest shall be a part of the Debt and shall be secured hereby. The making of any such advances shall not ba construsd as a waiver
by the Mortgagsee of any Event of Defsult resulting from the Mortgagor's failure to pay the amounts paid.

SECTION 5.12. Release or Extenslon bc}« the Mortgagee. The Mortgagee, without notice to the Mortgagor and withaut in any way affecting the rights of the Mortgagee hereunder as to any
part of the Property not expressly reteassd, may releass any part of the Property or any parson liabls for any of the Debt and rnay agree with any party with an interest in the Property to extend
the tirne for payment of all or any part of the Debt or o waiva the prompt and full performance of any term, condition or covenant of the Note, the ConstrJction Loan Agresment, any of the Sacurity
Docurments, this mortgage or any other instrument evidencing or securing the Dabt,

SECTION 5.13. Partlal Payments. Acceptance by the Martgagee of any payment of less than the full amount dus on the Debit shall be desmed acceptance an account only, and the failure
of the Martgagor to pay the entire amount then dus shall be and continue to constitute an Event of Default, and at any time thersafter and until the entire amount duse on the Debt has been
paid, the Morgages shall be sntitled to exarcise all rights confarrad on it by the terms of this mortgage in case of the oecurrence of an Event of Default.

SECTION 5.14. Addresses for Notlces, All natices, requasts, demands and other communications provided for hereunder shall be in writing or by telex, telegram or cable and shall be sffective
when mailed, sent or deliverad [0 the applicable party at its address indicated on the first page of this mortgage or atsuch other address as shall be designated by such party in a written notice
ko the other parties thareto,

S EGEDI;:I 5.15, Titles, All saction, paragraph, subparagraph ar ather titles contained in this mortgage are for reference purposes only, and this mortgage shall be construed without raference
to said titles.

SECTION 5.18. Satisfaction of Mortgege. Tho Mortgagor agress to pay all costs and expenses agsociated with the release or safisfaction of this mortgage.

IN WITNESS WHEREOF, the undersigned James W. Elliott

has executed ths instrument {has caused this instrument to be execuled by its duly autherized President )
on the date first written abavs.

J. Elldott Corporation

ay;ébmﬂfﬁ

Its;_/ﬁ"es ident

ATTEST:




[Indlvidual]

STATE OF ALABAMA )
COUNTY )

|, the undersigned authcrritg & Notary Public in and for said County in said Stats, herelyy centify that . _ __ :
whose nama is signed to the foregoing instrument, and who is known to me, acknowledged before me on this day that, being informed of the contents of said instrurment, he/she executed the
same voluntarily on the day 1he same bears date.

Given undar my hand and official seal this day of A9

Naotary Public
AFFIX SEAL

My Commission Expires:

[Corporate)
STATE OF ALABAMA, )
— SHELBY  COUNTY)
l, . a Notary Public in and for said County in said State, hersby certify
of J. Elliott Corporation _a corporation, is signed to the foregoing instrument

and who is known 1o me, acknowladged bsfore me on this day that, being informed of the contents of said instrument, heishe, as such officer and with full authority, sxecuted the same voluntarily
tor and as the act of said corporation.

Given under my hand and official seal this the __2.3 dayol _ April 1993

AFFIX SEAL

“.5.75

My Commigsion Expires!

[Partnership]
STATE OF ALABAMA }
COUNTY )
| . a Notary Public in and for said County in said State, hereby certify
that . whose name as general pattner of ,
a : (general) {limited) partnarshig, is

aigned 1o the foregoing instrument and who is known to me, acknowledged before me oninis day that, being informed of the contents of said instrument, heishs, as such general partner and]
with full authority, executed the same voluntarily for and as the act of sai¢ partnership.

Given under my hand and official seal this day of . 18

Motary Public
AFFIX SEAL

My Commission Expires.

This instrument prepared by:

Maortgage
bkFM1 (GO
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Exhibit "A"

Lot 9, according to the Map of Shalimar Point, as recorded in Map Book 14,
Page 105, in the Probate Qffice of Shelby County, Alabama. Situated in
Shelby County, Alabama.

Mineral and mining rights accepted.
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