MORTGAGE FORM  JAMSOUTH

State of Alabama

SHELBY County.

MORTGAGE

THIS INDENTURE is made and entered into this __16+h  day of April 19 93 by and between
_ACTON-PATE TNVESTMENT COMPANY, an Alahama General Partnership

AMSOUTH BANK, N.A.

(hereinafrer called *Martgagor,” whether one or more), and
(hercinafter called “*Mortgageg”™).

WHEREAS, ACTON-PATE INVESTMENT COMPANY, an Alabama General Partnership

is(are} justly
¢ Two hundred sixty-five thousand and no/l100———==——m——m—

indebeed to the Mortgapee in the principal sum o

dollars (6 265,000, 00 ) as cvidenced by that certain promissory note of even date herewith, which bears interest as provided
thervin, which is payable in accordance with its rerms, and which has a final maturity date @fxas provided in-said.Note —.

and all renewals and extenslons therect.

NOW, THEREFORE, in consideration of the premises, and to secure the payment of the debt evidenced by said note and any and all extensions
and renewals thereof, or of any part thereof, and all interest payable on all of said debt and on any and all such extensions and renewals and,
if the Real Troperty is not a consumer’s principal dwelling within the meaning of the Truth in Lending Act, 15 USC Sections 1601 et seq.,
w0 seeure all other indebtedness, obligations and liabilities owing by the maker of the note or the Mortgagor to the Mortgagee, whether now
existing or hereafter incurred or arising, whether absolute or contingent, and whether incurred as maker or guarantor, (the aggregate amount
of such delst aid interest thereon, including any extensions and renewals and the interest thereon, is hereinafter collectively called “Debt™)
and the compliance with all the stipulations hercin contained, the Mortgagor does hereby grant, bargain, sell and convey unto the Mortgages,
the following described real cstate, situated in SHELBY

County, Alabama {(said real estate being hercinafter called “Real Estate™):

The property described on Exhibit "A"
attched hereto and incorporated herein
by this reference.
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Topetber with alb the rights, privileges, enements, appurtenances atud fixures appertaining to the Real Catate, all of which shall be deemed Real Estate and shall be convesyed
vy this meor g

T HAVE ANDY IO FTOLTY the Real Esrace unto the Mortgagee, its successors and assigns forever, The Martgagor covenants with the Moregagee that the Morigagor is
Tawftelly seized i fee simple of the Real Estate and has a good right w sell and eomvey the Real Escate as aforesaid; that the Real Estate is free of all encumbrances, unless otherwise
set forth nbove: il the Maortgpor will warent and forever defend che tide w the Real Escate unto the Mortgagee, againse the lawful claims af all persons.

TR B Ly

-

For thie prurpose of further seeuring the paviment of the Debt, the Mortgagor agrees to: (1) gay all raxes, assessmenes, atul other liens caking priority over this mortgage {hereinafter
joinatly called *Liens™, and if Jefault is made in the payment of the Liens, ar sy part thereof, the Mortggre, at its option, may pay the sarme; (23 keep the Real Fstate continuoushy
it red, i3 such inmer and with such comparties as may be satisfacrory 1 the Mortgagee, against loss by fire, vandalism, malicious mischief and other perils usually covercd
T fire masuenice polivy with standard extended coverage endarsement, and ngainst loss by such other perils as the Mortgagee tmay (rom time o time reasonably derermine
is pradent ar is then required by applicable Taw, with Joss, if any, payable o the Moregagee, as (L8 interest may appear; such insurance to be in an amount at lease equal o the
fadl jnes s lale vaelue oof Ehe trgmovemenies located on the Real Escare unless the Mortgagee agrees inariting that such insumance may be in a lesser ameunt. The original insurance
policy and all replacements therefur, shall be delivered o and held Ly the Moregagee until the Debt is paid in full. The original insurance policy and all replacements theeefor
must prowicle that they may 1ot he canceled without the insurer giving at leas fifteen days” prior written notice of such cancellation to the Mortoagee. In che event of foreclosure
of this mersgge o other transfer of title to the Real Estate in extinguishment of the indebredness secored hereby, all righe, eiele and interest of the Martgapor in and to any "
isuranee policies thon in forte shall pass o the purchaser or grantes,
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The Muorgzgor hereby assigns and pledges to the Mortgagee, as further sceurity for the paymene of the Debt, each and every policy of hazard insurance now ar hereafter
ity effect which instres stid improvements, or any part thereod, rogether with all the right, trle and interest of thu Mortgagor in and to cach and every such policy, including
byt 13t limited 1 el of (he Morggagors righe, tirle and interest in and w any premiums paid on such hazard insurance, including all eights to return pretniurms, [Fche Movtgagar
fails to keep the Real Ustite seecd a8 specified above then, ac the election of the Mortgagee and without notice to any person, the Mortgaoee may declare the entive Debr .
due and pavahlbe and this rmoregape subjeit o foreclosure, and this mortgage ray be foreclosed as hereinafrer provided; and regardless of whether the Marrgagee declares the .
entire Deht due and pavable and this martgage subject w foreclosure, the Mortgagee may, but shall not be obligated to, insure the Beal Estate for its full insurable value {or
foor stvch lesser amonet as the Mortgagee may wish) against such risks of Joss, for its own benefit, the proceeds fraem such insurance {less cost of collecting same), if vollecred,
tr b erenlined mginst the Debe, or at the election of the Morrgagee, such proceeds may be used i tepairing or reconstructing the improvements located on the Beal Estate, .
All smounts spent by The Martgagee for insurance or for the payment of Liens shall becore a debt due by the Mortgagor © the Mortpagee and ar once payable, without ;o
denand upon or notice to the Martgagor, and shall be secured by the lien of this morrgage, and shall bear intcrese from date of payment by the Mortgagee until paid at the )
mte provided in the promissory note or notes referred to hereinabove, .

As et her seewrity for the payment of che Debr, the Mortgagor hereby assigns and pledges to the Mortgagee the following described property, rights, claims, rents, protfies, i
issiins vl peveriees: P

.

L

1 all rengs, profits, issucs, und revenaes of the Real Estate from time to time accruing, whether under leases of tenancies now existing or hercafeer created, teserving 1o
the Mortgagor, so long as the Morggagor is not in defaule hersunder, the right w receive and retain such rents, profits, {ssues and revenues, -
e
2. all judgments, awards of damages and settlements hereafrer made resulting from condemnation procecdings or the raking of the Real Estate, ar any part t fenf, under
the power of eminent domain, or for any damage (whether caused by such aking or otherwise} to the Heal Estate, or any part thereof, or to any rights appurtégant thereto,
including any award fur change of grade of streets, and all payments made for the voluntary sale of the Real Estate, or any part thereot, ity licu of the exerdlze of the power
of emninent domain, The Marrgagee is hereby authorized on behalf of, and in the name of, the Moregagor to execute and deliver valid acquittances for, andapgeal from,
ary such judgments or awards, The Moregagee may apply all such sums so recetved, or any part thereot, after the paytnent of all the Mortgaged's expenses in dgnnection
with any procesding or cansaction described in this subparagrph 2, including court costs and attottieys fegs, 011 the Debt in such manner as the Mortgagee ggers, or,
at 1he Mortgagee's option, the entire atnount or any part thereof, so received may be released or may be used to rehuild, repair or restore any or all of the improsvehyents
locared on rhe Real Estate,
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(Complete iTapplicahled This marlgage is junior and suberdinate to the [ellwing martgage or motkzages:

| ater , 19 , Becorded in Beool , Page . County, Alabama.

Daate . , 18 , Becorded in Bk , agic . County, Alabama.
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The Mortgwgor herely authorizes the holder of a prior mortgage encumbering the Real Estate, if any, to disclose o che Morrgagee che following information: {1} the amount
ol indebtedness secured by such mortgage; (23 che amount of such indebredness thar s unpaid; (3] whether any amount owed on such indebtedness is or has been inoarrears;
(4 whether vhere is or has been any defaale with respeet o such mortgage or the indebtedness secured therehy: und {3) any other information regarding such mortgage ot
e indetudness secured thereby which the Morempee may request from time te time,

I 1 hvis mortgpe is swhordinate to a prive mortgage, the Mortgagor expressly agrees chae if default should be made in the payment of principal, interest or any other sum
peveatlale e Che serms and provisions of sucl prior mortgage, or i any other event of default {or event which upon the giving of notice or fapse of dme, or both, would L
canstiture an event of defunlty should occur thereunder, the Mortgagee may, bot shall noe be obligated o, cure such defaulr, without notice to anyone, by paying whatever '
arnennts iy Do due, or aking whatever other netions may be regquired under the rerms of such prior martgage =0 25 to put che same in good standing,

I Pl

As usend D1 this muortgge, the e "Hazardous Substanees” shall mean and include, without lmitation, any asbestos, uren tormaldebyde foam bsolarion, flarnimalsle explosives,
edivactiee materials, Tz rdous moterials, hazordous sastes, haznedous or wxde substances, or related or unrelated substances or materials defined, resulancd, contralled, limited
ur prabiilived iy local, state or federal law, role or regulariom, whether now or hereafier in effect and as may be amended feorn tioe to titne, pertaining to enviromuental i
el iors, vontmination, cleaoeup or disclosure, incuding, without limication, the Comprehersaye Environmental Response, Compensation and Liskility Act, the Resounce o
¢pserention an Beovery Act, the Superfund Amendments and Reauthorization Act, the Toxic Substances Control Act, the Clean Air Act, the Clean Water Act, aiud a
¢he rules sl repulinisons of the Oreewptonal Safery and Healels Administrateon pertaining w occupational cxposure to ashestos. The Mortgagor covenants, warraits and
represents annd shall e deerised wr continually covenant, warrant and represent during the term of this mortmage that, excepn as has been heretofore disclosed inowriting to 5
the Morhgteee with specific reference to this paragmph, (a) there are not now and shall not in the future be any Harardous Substances on or under the Real Estare or in the
impmevement= o e Real Eseare, ancd no aznrdous Substances have heen ar will be stored upon or wiilized in operations on the Real Estate or ugihzed in Lhe constrsction -
ol the imsprovereru s ond be Beal Eascace, (B there e oo undereroutn] sterage tanks, whethure in use or notin use, located in, onor under any part of the Beal Estare, {0 dhere e
are to pendding claios ar threats af claitns by private or overnmental or adminestrative authorities relating o Hazardous Substances, covieonmental ionpairment, conditions, s
o reymilatory pecuirerents with eespeet to the Real Properey, () the Real Estate and its wse fully complies with all applicable Tuilding and zoaning codes and other lind wse
eeweutlacticanis, sy appdicahle envipmmental liws or repulations, and any ather applicable laws or regulations, () no pare of the Real Estate has heen artificially filled, and (f)
Mot shall give immediate oml and wricen notive o Maortgagee of s receipt of any norice of a violation of any law, rule or regulation covered by this paragraph, or of
ary otice of any other claing relating w Hazordous Substaswes or the environmoeneal candition of the Real Estate, ar of its discovery of any marter which would make ¢he i
repECsentations, warranties andor covenants herein inacearate ar misleading in any respecr.

e

Murtrgor herehy agrees o inderonify and hold Mortgagee harmless from all loss, cost, damage, claim and exprnse incurred by Mortgagee on account of §i) che violarion .
af nny represertation, warranky or covenant set foeth o the preceding paragraph, (i) Mortgagor's failure o perform any oblipetions of the preceding paragraph, {iii) Mortgagor’s "
or the Rend Estare's failure to fully comply with a1l environmeneal laws, rules and regulations, or with all accupational health and safety laws, tulbes and regulations, or (v any
ather mutter eelated o envirmmental conditions ar Hazardous Substances on, under or affecting the Real Estate, This indemaification shall survive the dosing of che loan
secuned] by 1 his mortgage, payment of the Pebt, the exercise of any righe or remedy under this mortgage or any other document evidencing or secuving such koue, any subseouene E
cole o transter of tlwe Beal Eerate, aoad all siioiliee or relared events or occurrences,

T Mortgagor hereby waives and relinguishes any and all rights the Mortgagor may now o hereafrer have 1o any natice, notification or information trom the Mortgagee, N
other tla or different from such as specifically are pravided for in ehis mortgage (including o this waiver and relinguishment, without [imitacion, notification of the Note g
Makers financial condition, the status of the Note, or che fact af 40¥ renewal{s) or extensiors) of the Mot

Murtgages may, 0t Mortgigees diseretion, inspect the Mortgaged Property, or have rhe Mortgaged Property inspected by Moregagee's servants, emiployees, apents or independene
comiretors, b any rme and Muortgaor shall pay all coses incurred by Mortgagee in excenring any such inspection, i

The Morteapor agrees te tuke good care of the Real Estate and all inprovements located therean and not w cammit or permic alny wasce thercon, aivd at all rimes to mainen ‘s
such impeovements inoas pood condivlon as they mew are, reasonable wear and foar excepted.

N ot stinding sty other provision of this maortgage or the note ot nates evidencing the Debr, the Debt shall hecome immediately due and pavable, at the option of the
Morlgnger, upon the conveyance of the Real Bscaice, or any part thereof or any inrerest chereln,

The Mortggor ageees char no delay or failure of the Mortpee 1o exercise sty option to declare the Dbyt due and pavable shall be deemed a waiver of the Mortgagee's
right 1o exvreise such opnan, vither as to any past ar present default, and it is agreed that no terms or conditions contained it this mortgage may be waived, alwered or changed
exvept by oowriticn insteament signed by the Mortgasor and signed on hehalf of the Maoregagee by o af its officers.
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Alwer default onbe part of he Moetgagon the Mortgagpee, upon hill filed ur ather proper legal proceeding heing commenced fur the foreclosure of this mortgage, shall be
entutled ter (e appointment by oy competent vourt, withour notice to sy party, of a receiver for the rents, issues and profirs of the Real Estate, with power ra fease and control

the Beal Estate, mnl with such other powers as may be deemed necessary,

LIPCOIN CONDETION, FIOWEVER, that i the Mortgagar pays the Debt (which Dbt ineludes the indebtedness evidenced by the promissary note or notes refvrred o
hereinibefore mad amy ad all extensions and renewals thereof and all interese on said indebtedness and onany and 2l such extensions and renewsals and, if the Real Properey
is nol o consuier's principal dwelting within the meaning of the Truth i Lending Acr, 13 USC Sections 1601 et seqp, all other indebtedness, obligations and liahilities pwing
fw the innker of the note or the Mortgagoer o the Morggagee, whether now existing or hereatter incurred ar avistng, whether absolute or contingent, and whether incurrad
s moker or musinitar) and reimburses tae Mortgagee for ang amounts the Maorrgagee has paid in payment of Liens or insurance premiutns, and interest thereon, and fulfills
all af its ohligations nnduer this moetgage, this conveyance shall be null and void. Bur if: (1) any warranty or representation made in chis mortgage is breached or proves false
it vy material respect; (2 defrolt is made in the due petformance of any covenant or agreement of the Mortgagor under this maortgape; (3} default is made in the pavment
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o> e Mortgigee o iy s paid by the Morggagee under the authoticy of any provision of this mortgage; (4) the Debt, or any part thereof, remains unpaid at taterity, whether
Iw mweeleration or ofherwise (53 any installment of principal or interest due on the Debt, or any deposit for taxes and assessments or insurance premiums due hevsunder, or
sty ether sums to be poid by the Mortgagor hereunder or under any other instrument securing the Debt is not paid, as and when due and payable, or, i 2 grace period s
nrovided, within such applicable gewe period; (6) he interest of the Murtgagee in the Real Eseate becomes enduangered by reason of the enforcement af arey prioe lien ar encurnbmnee
therewn: (Fhany statemwent of lien is led apainst the Real Estate, o any part thereof, under the statutes of Alabama relating to the liens of mechanics and materinlmen (withoul
rogrard 10 the exisience or nonesisence of the debt or the Tien on which such statement is basedy; (8 apy law is passed imposing or authorizing che imposition of mry specific
b wpen this orggape or the Debt or permitting or authorizing the deduction af any such tax from the principal or inerest ol the Delst, or by virtue of which any cax, lien
ot assessonent wpens the Real Eseate shall Twe chiegeable aginst che owner of this morigage; (9 any of the stipulations contatted inthis mortgage is declared invalid or inoperative
be oy Cowrt of competent jurisdiceion; (10} Mortgwar, or any of rthem () shall anply for or consent ta the appoiniment of 4 reeciver, trustee or Lepuidatar therewf ar of the
el Batate or of all or g subweantial pare of such Moregagor's sssers, (1) be adjudicated o Rankrupt ar insolvent o file a voluntary petition in bankruproy, (o) fald, or admil
i writing such Mortgapor's inahility pererally, e pay such Mot wiror's debts s they come due, {d) make a general assignment for the benefit ol vredilors, te) Fle o pretitiom
o dn annect seeking eargization ar ans arrangement with credicors or taking acdvantage of any insolvency law, or (f file an answer sdmirting the material allegations af,
o cotsent oy or Jufinadt o answering, o petiton fled apains such Martgagor in any bankrouprey, reorganization or insobvency proceedings; or {11 an arder for relief or other
idiment o decree shall be vucercd Ty sy court of compueent jurisdiction, approving a petition seeking iguidation or reorganization of the Mortgagar, ar any ol them if
e 1hats cn, o appeinng receiver, trustee or iquidator of any Mortgagor ar of the Real Bsente or of all or o substantial pact of the assets of any Mortzggor, chen, upon
thie Bappening al any vne vr more of said events, a the opeicn of the Mortgagee, the unpaid halance of the Debt shull ar once hecome due and payable and this mortgage
ohall T seilsieet 1o forvelosure and miy he Tarcclosed as now provided by Law in case of past-dur moregages; and che Morigagee shall be authorized 1o take possession ol the
Real xtate andd, aftor iving at leasd twenyane days' notice of the time, place and terma of sate by publication once a week for three canserurive weeks in some newspaper
pubilished it thwe county inowhich the Real Estate i leatedl, to sell the Real Estare in front of 1he courthouse door of said county, at public outery, to the highest hidder for
Caste rnd toapply re provecds of said gale s follows: fiest, to the expense ol adwerdsing, selling and conveying the Reol Eseate and foreclosing chis morigage, including a reasorbe
artorneys lee, second, o the payment of suy amounts that hinve been spent, ar that iv may then be necessary to spend, in paying insurance preniums, ]iens or other encurmmbrances,
with itterest 1thereon third, to the pavment i fall of the balance of che Debe whuther the same shall or shall fet have fully macared at the date of said sale, but no interest
shall b vollevred Dovord the di of sale; and, fourth, the balance, i any, 1 be paid to the party or parties appearing of record 1o he the owner of 1the Real Estate a0 the time
ol sle, sfter dechueting the cost of ascertaining whe is such vwner. The Morteagor agrees that the Morcgagee may bid at aty sale had under the terms of this martgage and
may porchase the Beal Bsete 1 the highest bidder Dyerefor. At the foreckosure sale the Real Estate may be offered for sale and sold as a whole withour first offering it in any
ather manner ar it iy e offered for sale and sobld inoany other manoer che Mortgagee may clecr.

The Murgpr aerees fo oy all costs, including reasonahle acorneys’ fees, incurred by the Morrgagee in collecting or securing or attempting to colloct or secure the Debr,
or iy pard thereod, or in defending or attempting o defend the prioriry of this morteage against any lien or encumbrance on the Real Estare, utless this martgage is herein
exprressly made subject 1o any such len or cncumbresee; anvdsor all costs incurred it che foreclosure of this mortgage, cither under the power of sale coneained horein, or by
cirtue af the doerev of any court of competent furisdiceion. The full amount of such coses incurted hy the Morigagee shall be a part of the Dehe and shiall he secured by this
mvrnppe. Tl prchaser an any such sale shall be under no obligation wsee to the proper application of che purchaze money. Ity the event of a sale hereunder, the Morrgingee,

or the owner of the Tt and mortgage, or auctioneer, shall exevure o the purchaser, for and in the name of the Mortagor, a statutory warranty deed to the Real Estate,
The Morrgagor agrees (o pay all costs and expenses associated with the release or satisfaction of this mortgage.
[uarad or sitgalir words used herein o designare the ondersigned chall he canstrued o refer to the maker or makers of this mortgage, whether one or more nacural persens,

curpoEions, iesociitiong, partneeships or other entities, All covenants and agreements hercin made by the undersigned shall ind the heirs, persanal represenibatives, SUCcessoes
and nssigrnas of the undersigmed, and every aprion, tight and privilege heroin reserved ar secured to the Mortgagee, sball inure o thgghenefie of the Mortgages™s successors ancd assigns,

[1y witness whereof, the undersigned Moregagor has (have) executed this instrument an the date fiest wfittgdn above,

COMPANY, an Alabama

Allen Pate (Its General Partner)

ACKNOWLEDGEMENT FOR PARTINERSHIP

State of Alabama

}
S‘HELEY Cnu-nt 1}; }

DOUG ACTON and

I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that _

ALLEN PATE

whose namels) as seorscal Kieyedt GENERAL partner(s) of ACTON-PATE INVESTMENT
COMPANY a(n) ALABAMA GENERAL {reneraiiipitad;

partnership, and whose namel(s) isare) signed to the foregoing instrument, and who is(are) known to me, acknowledged before me on this
day that, heing informed of the contents of sald instrument, _t. hey assuch __ par tners partner{s),
and with full authority, executed the same voluntarily for and as the act of said partnership.

Ciiven under my hand and official seal this 1Aa+h  day of April , 19 23 .

Notary P ubld/i{

My commission expires:

This jinstrument prepared by: /7 __,H/J,, ?é:

William B. Hairston, 111
ENGEL, HAIRSTON & JOHANGSON, P.C. NOTARY MUST AFFIX SEAL
P.0. Box 370027

Birmingham, Alabama 35237-0027
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EXHIBIT "A"
TO

MORTGAGE
LIEN AFFIDAVIT
ASSIGNMENT OF LEASE
ASSIGNMENT OF LEASE AND RENTS
HAZARDOUS SUBSTANCE INDEMNIFICATION AND WARRANTY AGREEMENT

BORROWER : ACTON~-PATE INVESTMENT COMPANY, an Alabama General
Partnership
LENDER: AmSouth Bank, N.A.

Part of Block 1 of Cahaba Valley Park North, as recorded in Map Book 13, page 140, in
the Probate Office of Shealby County, Alabama, situated in Section 31, Towmship 19
South, Range 2 West, Shelby County, Alabama, and being more particularly described as
follows:

Commence at the center line point of curve Station 28 + 99.46 of Cahaba Valley Parkway;
thence turn an angle to the left of 90°00°00" and run Southerly for 30.00 feet to the
South right of way line of said Cahaba Valley Parkway, said point being the peint of
beginning; thence 9%0°00°00" left and run Easterly along said right of way line for
114.92 feet; thence 90°00/00" right and run Southerly for 225.00 feet; thence 30°00°00O"
right and run Westerly for 200.00 feet; thence 90°00'00" right and run Northerly for
245.23 feat to a point on the South right of way line of said Cahaba Valley Parkway;
thence 116°42’29" right to become tangent to a curve to the left, said curve having a
radius of 189.32 feet and subtending a central angle of 26°42°29"; <thence rxun
Southeasterly along the arc of said curve and along said right of way line for 88.25
fest to the point of beginning.

SUBJECT TO: 1) 1993 taxes a lien but not yet due and payable; 2)
7.5 foot easement on West as shown by recorded map; 3) 35 foot
building line as shown by recorded map; 4) Right of way granted
Alabama Power Company by instruments recorded in Volume 113, Page
281, Volume 101, page 521, Volume 118, page 29, Volume 101, page
520, Volume 145, page 378, Real 5, page 159, and Real 292, page 618
in the Probate Office of Shelby County; 5) mineral and mining
rights and rights incident thereto recorded in Volume 5, page 706
in the Probate Office of Shelby County, Alabama; and &)
Restrictions appearing of record in Real 268, page 140, Real 290,
page 386, and Real 325, page 929 in the Probate Office of Shelby

County

insh ¥ s 593-11388
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