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NOTICE: THIS MORTGAGE SECURES AN QPEN-END CREDIT PLAN WHICH CONTAINS A PROVISION ALLOWING FOR CHANGES IN THE ANNUAL PERCENTAGE RATE. INCREASES
N THE ANMUAL PERCENTAGE RATE MAY RESULT IN INCREASED MINIMUM MONTHLY PAYMENTS AND INCREASED FINANCE CHARGES DECREASES IN THE ANMUAL
PERCENTAGE RATE MAY RESULT IN LOWER MINIMUM MONTHLY PAYMENTS AND LOWER FINANCE CHARGES.

THIS IS A FUTURE ADVANCE MORTGAGE AND THE PROCEEDS OF THE QPEN-END CREDIT PLAN SECURED BY THIS MORTGAGE WilL BE ADVANCED BY THE MORTGAGEE
UNDER THE TERMS OF A CREDIT AGREEMENT BETWEEN THE MORTGAGEE AND THE BORROWER NAMED HEREIN.

STATE OF ALABAMA

Shelby COUNTY

AmSouth Bank N.A.
Adjustable-Rate Line of Credit Mortgage
(Alabama)

THIS INDENTURE is made and entered into this _9th dayof __ Apri] 1993 hy and between
JERRY L. NESMITH AND WIFE PATRICIA B. NESMITH

(hereinafter called the ""Morgager,” whelher one or more) and AmSouth Bank N.A., a national banking assocation (hereinafter called the "Mortgagee ).
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Recitals

A. The Secured Line of Credit. MORTGAGORS

therenafier called the ' Borrower whether one or more} is {are} now o may become in the future justly indebted to the Mongagee inthe maximum principal amount of

CORTY THOUSAND SIX HUNDRED DOLLARS AND NO/100 - = = - = Dolars(s 40,600.00 ine “Cregi

Lieniit™} pursuant to a certain operi-end line of credit established by the Mortgagee tor the Borrower under an agreement (the “Credit Agreement”), entitled
[%"AmSouth Equity Line of Credit Agreement” executed by the Borrower in favor of the Mortgagee. dated Apr' il 3 2 .18 E

[ AmSouth Personal Financial Services Line of Credit Agreement executed by the Borrower in favor of the Morigagee dated 1% L
amended by an amendment of even date herewth,

The Cradt Agreement prowdes for an open-end line of cradit pursuant to which the Bommewer may borrow and repay, and reborrowe and repay, amounts from the Morigagee up to & naximurm
principal amaunt at any one time outstanding ot exceeding the Credit Limit.
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B. Raie and Payment Changes. The Credit Agreement provides for finance charges o be computed on the unpaid balance outstanding from time to time wnder the Credit Agree- _
ment at an adjustable annual percentage rate. The annual percentage rate may be increased or decreased on the first day of each biling eycle based on changes in the “Prime Rate” as

pubhshed n the Wal Srreet Journal, The annual percentage rate charged under the Credit Agreement during each biling cycle will be 2.00

atiact on the ficst day of thal biling cycle. The arnual percentage rate on the date of this martgage ig _—* %, The annual percentage rate will increase if the Prime Rate in v
affect on the first day of a biling cycle increases, and will decrease if the Pnme Rate in effect on the first day of 2 billing cycle decreases; however, the annual percentage rate will never exceed
the Maximum Fate statad in the Crede Agreement. Ary increase in the annual percentage rate may result in increased finance chargss and increased minimum payment amounts under
the Credit Agreement. Any decrease in the annual percentage rate may resutt in lower finance charges and lower rminimum monthly payments,

% above the Prime Rata in

C. Maturity Date.lf not sconer terminated as set forth therain. the Credit Agreement will terminate twenty years fromthe date of the Credit Agreement, and all surns payabie thereunder !
(incluching without imitation principal, nterest, expenses and charges} shall become due and payabie in ful. ' ke

D. Mortgage Tax. This mortgage securss opan-end or revolving indebtedness with an interest in residential real property, Therefore, under §40-22-2(11b, Code of Alabarma
1975, as amended, the morigage tling privitege tax shall not exceed $.15 for each $100, or fraction theraof, of the Credit Limit of $ 40 3 600. 00 , which is the maximum i
prncipal ndebtedness, to be secured by Hus martgage at any ane time, Although the interast rate payable on the line of credit may increase If the Prime Rate in effect on the first day of a _
biling cycle increasas, the increased finance charges that may result are payable monthly under the Credit Agreement and there ig no provision for negative amortization, capalzation ot :
unpaid finance charges or cther increases n the principal amaunt secured hereby over and abave ihe Credit Limit. Therefore, the princinal amount secured will never exceed the Credit Limit
unless an appropriate amendment hereto 15 duly racorded and any additional merigage tax due on the increased principal amaourt paid at the time of such recording.

Agreement

NOW TREREFORE, in consideration of the premises, and to secure the payment of (3) all advances heretofore or from time to fime hersafter made by the Mortgagee to the Borower uneer
the Credit Agreemant, or any extension oF reniawal theraof, up to & maximum principal amount at any one time outstancing not exceeding the Credit Limit; {b) al inanoe charges payable
from time to bme on said advances, or any part thereof, {¢) all other fees, charges, costs and expenses naw o hereafter owing by the Borrower to the Morigagee pursuant to the Credt Agresment,
or any extension or renewal thereof, (d) ali other indebledness, obligations and liabilities now or hereafter owing by the Borrower to the Morigagee under the Credit Agreement, or any extension
or renewal thereot; and (e) all advances by the Morigagee under the terms of this morigage {ihe agoregate amaunl of all such iterms described in (2) through (g) above being hereinafter collectivaly
called "Debt'") and the comphance with all the shpulations herein contained, the Mortgagor does hereby grant, bargain, eell and convey unto the Mortgagee, the following dascribed

real estate, stuated in She] b,’i County, Alabarna {sad real estate being hereinafter calied the “Real Estate’ ).
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Lot 12, according to the survey of Homestead, First Sector, as recorded in
Map Book 6, page 9, in the Probate Office of Shelby County, Alabama;
being situated in Shelby County, Alabama.

m—r—
._1.|.

g
UL WL

-~ W o

Al T |
R TTIR D e

SR Lt
. .1 H .

08 N1y p
e 490185 by "lf Eﬂ
nF R ﬁ?rri {:.31.-91} (D é ﬂ iﬂ TE gz . WELD ik (Y Te.40




-— —_—

Together with all the nghts, privleges, tenements, appudenances and hxtures appentaining lo the Real Estate, all of which shadl be deemed Real Estate and conveyed by this morigage.

To have and 10 hold 1he Real Estate unto the Mortpagee. #s successors and assigns forever. The Mortgagor covenants with the Mortgagee that the Mardgagar is lawtully seized in fee simple
of the Real Estate and has a qood nght ta sel and convey the Rea: Estate as aforesaid; that the Real Estate is free of all encumbrances, except the lien of current ad valorem taxes. the prior
mortgage. if any herenaher desaribed and any other encumbrances expressly set forth above: and the Martgagor will warrant and forever defend the title to the Heat Estate unte the Mortgagee.
agamst the lawlul clawms of all persons, except as atherwise herein provided. :

This mortgage secures an open-gnd revalving lina of credit under which the Borrowar may borrow and repay, and reborrow and repay, amounts from the Mortgages fram lime to time
up ke a maximum principal amount at any ona time outstanding not excaading the Credit Limit. Advances under the Credil Agreement are obligatory. The Credit Agresment does not
require that the Borrower make any minimum initial advance or maintain any minimum balance under the lins of credit, therefore, at times there may be no gutstanding Dett undsr this
mortgage. However, this morigage shall become efective immadiately notwithstanding the iack of any initial advance and shall not be deemed satisfied nor shall titls to the Raal Estate
be divested rom the Mortgagee by the payment in full o all the Debt at'any one time outstanding, since in each caseo further borrowings can thereafter e made from time 1o time by
the Borrower under the terms of the Credil Agreament and all such borfowings are 1o be inciuded in the Debt secured hereby. This morigage shall continue in efiect until all of the Debt
shall have besn paid in full, the Credit Agreermant shall have been terminated, the Mortgagee shall have no cbligaticn te extend any further cradit to the Borrower thereunder and an
appropriate written instrummant in satisfaction of this mortgage, executed by a duly awthorized officer of the Mortgagee, shall have been duly recarded in the probate office in which this
mortgage is onginally recorded. The Mortgagee agrees to exacuts such an instrument promptly following receipt of tha Borrower's written request therefor, provided that ail of the condi-
tighs set forth above have been fulfilled. Nothing contained herein shail be construed as providing that this mortgage shall secure ary advances by the Mortgagee to the Borrower under
the Credit Agreement in a maximum principal amount at any one time cutstanding in excess of the Cradit Limit set forth above unless this mortgage shall have been amended to increase
the Gradit Limit by written instrument duly recarded in the probate offica in which this mortgage is originally recorded.

(Complete 1r51:;:;;:1|iﬂ.ﬂblﬁ:] This m% réga%e 5 %li{u‘:i}r and subordinale to that certain mortgage dated March 11 .19 ___93. and recorced in
ns rumEDoFumg 93+ 9 . al page in the Probate (Office of County, Alabama.

The Mortgagor hereby autharizes the holder of a pnor mortgage encumbering the Real Estate, of any, to disclose to the Mortgagee the following snformation- (1) the amount of indebtedness
secured by such morgage; (2) the amount of such indehtedness that 's unpaid: (3) whether any amount owed on such indebtedness i3 or hag been in arrears: {4) whether there is or has
been any defadlt with respest to such morigage or the indebtedness secured thereby: and (5) any other information regarding such mortgage or the indebtedness secured thereby which
the Morigagee may request from lime 1o time,

If this mortgage 15 subordinate 1o & prior martgage, the Mortgagor expressly agrees that if default should be made in the payment of principal, rmerest or any other sum payable under the
terms ant provisions of such prior mortgage. or if any other event of default {or event which upen the giving of notice or lapse of tme, of both, would consttute an event of default) should
occur theraunder, the Mongagee may, hut shall not be obligaled t, cure such default, without ndlice to anyone, by paying whatewer amounts may De due, or taking whalever other achions
may be required. under the terms of such prior morigage so as o put the same in geod standing.

Frr the purpose of further securing the payment of the Debt, the Mortgagor agrees to; (1) pay all taxes, assessments. and cther lens taking prionty over this morigage (hereinafter jortly
called 'Liens'). and if default 15 made mn the payment of the Liens, or any part thereof, the Morigagee, at its option, may pay the same; (2) keep the Heal Estate continuoushy nsured, in sueh
manner and with such companes as may be satisfactory to the Mortgagee, aganst loss by firg, vandatism, malicious mischief and other perils ugually coverad by 2 fire insurance policy with
standard extended coverage endarsement and against oss by such other perils as the Mortgagee may from time to time disterming is prudent or s then reguired by applhicable law, with [oss,
! any. payabie to the Mongagee. as s interest may appear; such insurance (o be in an amourt a: least equal to the full insurable value of the improvemants located on the Real Estate un'ess
the Morgagee agrees in wriling that such insurance may be in a lesser amount, Subject o the rghts of the holder of the prior mortgage, if any, set forth above, the original ingurance pokcy
and all replacements therefor, shail be delivered to and held by the Mortgagee until the Debt is paid in full and the Credit Agreement ¢ terminated. The nsurance policy must provide that
i may rot be cancelled without the nsurer giving at least fifeen days' pror written notce of such cancellaben o the Martgagee. Subject to the rights of the holder of the prior mortgage, if
ary, set forth abiove, the Martgagor hereby assigns and plecges to the Morgagee as further security for the payment of the Debt each and every policy of hazard insurance now or hereafter
n efect which insures said mprevements, or any par theraof, tngether with the right, title and intergst of the totgagor in and to each and every such policy. including tut nat lmited to all
the Mortgjagor's nght, title and interest in and to any premiums paid on such hazarg insurance. including all rights to weturn premiums. If the Mortgagor fails to keep the Real Estate insured
as specihed above, then at the election of the Morigagee and without raotice to any person, the Morgagee may declare the entire Debt due and oayable and this morgage sutject t foreclosure
and this mortgage may be foreciosed as hereinaftar provided., and, regardless of whether the Mortgagee declares the entre Dabt due and payable and this mortgage subject to foreclosure:
tne Mortgagee may, but shail not be abligated 10, :nsure she Real Estate for itz ‘ul insurable value (or for such lesser amount as the Martgagee may wish) against such rsis of loss, for its owr
henelit the proceeds from such insurance (less the cost of collecting sare), if collected, o be creditec against the Dabt, or at the electian of the Mortgagee, such proceeds may De used
in repanng or reconstructing the mprovements located on the Real Estate.

Ali amounts spant by the Mertgages for insurance or for the payment of Liens or for the payment of any amounts under any prior mortgages shal become a debr dua by the Mortgagor
and & ohee pavable, without demand upon or notice to the Mortgagaor, and shall be -ncluded in the Debt secured by the lien of this morigage. and shall bear interast from date of payment
oy the Martgages until paid at the rate of nterest payable from time tot me under the Credit Agreement. or such lesser rate as shail be the maximum permitted by law; and if any such armount
5 not paid n full immeckately by the Mortgager, then at the opticn of the hongagee, this morgage shall be in defaut a1d subject to immedtate foreclosure n all respects as provided Dy law
and oy the provisians hereck,

Subject to the rights of the holder of the pricr martgage, if any, set forth above, the Martgagor nereby assigns and pledges to the Mortgagee the folowing property. rights, claims, rents, profits,
IS5LES and revenues:

i Al rers, profts. issues. and revenues of the Real Estate frem time 10 time accrding, whether under isases o+ tenancies now existing or hereafter created, reserving to the Mortgagor,
=0 long as the Mortgagor 1s nat in defaull hereunder the nght to receive ard retan such rents, profits, Issues and revenues,

2. Aljudgments, awaeds ol damages and seftliements hereafter maoe resultng trom cendemnation proceadings or the power of eminent domain, or for any damage (whether caused
by such taking or otherwse) to the Real Estate, or any part thereof, or to a v rigats appurtenart thereto, mcluding any award for change of grade of sireets, and all payments mads for
\he voluntary sale of tha Reat Estate, or any part thereof, in lieu of the exercise of power of eminent doman The Morlgagee is hereby authorized on behalt of, and in the name of, tha
Mortgagor to execute and delver valid acquittances fos and aopeal fram, any such judgments or awards The Merigagee may apply all such sums so received, or any part therenf, after
thiz payment of al the Morgages's expanses. ncluding court costs and attorneys fees. on the Dektin such manner as the Mongagee elects, o, at the Mortgagee's option the entire amount
ar any part trereal so recered may be released or may be used to rebuild, repair or «estare any or all of he improvements located on the Real Estate.

The Mortgagor agroes o take good care of the Real Estate and af improvements located thereon ana notto comrmit ar persmit any waste thereon, and al a4 times o maintair such improvernents
in a5 good condition as they now are reasanable wear and tear excedten.

Notwithstanding any other provision of this montgage or the Credt Agreemant. this morigage shall ne deemed 1o be in defauit ana the Debt shal become immediatety due and payable,
at the option of the Mortgagee, upon the sale, lease. transter, o- maortgage by the Mortgagor of all or any part of, or all or any interest in, the Real Estate, including transfer of an interest Oy
contract to sel

The Marigages may make or cause o be made reascnable entnes uoon and nspections of the Real Estate, provided that the Morigagee shall give the Mortgagor notice prior to any such
nspection specifying reasonable cause therefor related to the Mortgagee's interest in the Real Estate

Excepl for any notice required under applicabl'e law te be gren i another manner, ary notice under ths mortgage &) may be given 1o the Martgagor (if the same party as the Borrower)
.1 th manner set forth in the Credit Agreement: (B) may 0& g ven to any ot1er bodgagor by deiverirg such netice to the Mortgagor {or any one of them if more than ene) or by mading such
1ntice by first class mail adgressed o the Morgagor at any address 01 the Mortgagee's records or at skeh other address as the Mongagor shall desgnate by notice to the Mortgagee as
arovided heran: and (c) shall be given to the Martgagee by frat clags mail o the Mengagee's address stated herein or to such other address as the Mortgagee may designate by notice 10
the Maorkagor as provided herain” Any notice under this mortgaga shal: be deemed 1o have been given o the Borrower, the Martgagor or the Mortgages when given inthe mannear designated
heren.

The Mortgagor shall comply with the provisions of any igase if this mortgage is on a leasehold. If ths mortgage 3 on a unit in a condominium or & planned unit development, the Mortgagor
shall perform all the Mertgagar's obligatons under the declaration creating or gavemning the condominum or planned unit development, the by-faws and regulaticns of the condomirium or
nlanned unt development, and constituent documents, ak ag amended. If a condommum or planned unt cevelopment rider is executed by the Mortgagor and recorded together with this
morgage, the covenante and agreerments of such rider shall ha incorporated into and shall amend anc supplement the covenants and agreements of this mortgage as ifthe rider were a part hereot

The Monganor agress that no detay or failure of the Mortgagen to exercise any option to dec'are the Debt due and payable shall be deemed a waiver of the Mortgagee's night to exercise
such ophion, either as to any past or present default, and 415 agreed that no terms or concit ong contained in this mortgage may be waived. altered or changed except Dy a written natrument
signed by the Mortgagor and =igned on behalf of the Mongagee by one of its o¥icers,

LJpon the cocurrencea of an event ol detault hereunder, the Martgagee. upon biil filed ar other proper ‘egal proceeding being commenced for the foreclosure of this mortgage, shall be enttl-
ed 10 the appointrment by any competent court, without natice to any party, of & recewer for the rents, issues and profts of the Real Estate, with power to lgase and control the Real Estate and
with such other powers as may be deemed recessary.

Upan condition, hewever, that if; {a) the Debt s paid n full fwhich Debt includes §) all advances heretofere or from time to ime hereafter made by the Mortgagee to the Barrgwer under the
Credt Agreement, or any extension of renewal thereol, Up % a maximum prncipal amount at any one tme outstanding not exceeding the Credit Lenit: (i all finance charges payable from
Y to Eme on said advances. o any part thereof: fii} all other fees, charges, costs and expenses now or hereafter owing by the Borrower to the Mongagee pursuart to the Credit Agreement,
or ary extension or renewal thereal, (v} all other indebtedness, obligations and liabilties now or hersaMer owing by the Borrower fo the Mangagee unaer the Credt Agreement, or any extension
or renewal thereol. ana (v} all advances by the Mortgages under the terms of this mortgage): (b) the Mortgagee is reimbursed for any amounts the Mortgagee has paid in payment of Liens
or ingurance premiume oF any prior mortgages, and interest thereon:; (¢} the Mortgagor fulfils all of the Mongager's ebligations under this morigage: (d) the Credit Agreement is terminated
and the Bank has ng oblgation 10 extend any further credi to the Borrower thereunder; and (g} an appropriate written mstrument in satisfaction of this mongage has been executed by a duly
authorizad officer of the Mortgagee and properly recorded; this canveyance shal be null and void, Butif: (1) defautt is made inthe payment to the Mongagee of any sum paid by the Mortgagee
under the authonty of any provisien of this morgage; (2) the Debt, or any part thereof, or any other indebtedness. cbligation or liability of the Borrower, the Morgagor. or any of them, 10 the
Morgagee remains unpaid at malurity, whather by acceleration or otherwise; (3] the interest of the Mortgagee n the Real Estate becomes endangered by reason of the enforcement of any
nar en or ercumbrance therecn: or {4) any event of default occurs under the Credit Agreement which would parmit the Mortgagee to terminate the Credit Agreement and accelerate the
balance due thereunder, then, upon the happening of any one or mare of said events, at the option of the Mortgagee, the unpaid balance of the Debt shall at once become dus and payable
aricl 1his morigage shall be suhject to foreclosure and may be foreclosed as now prowded by law in case of past-due mongages. and the Mortgagee shall be authorized [0 take POSSESSION
of the: Real Estate and, after gwing at lzast twenty-one days notice of the time, place and terms of gale by publication once a week for three consecutive weeks in some newspaper published
1 the cnunty 10 which the Real Estate s located . to sell the Real Estate in front of the courthouse door of said county, at public oultcry, tthe highest bidger for cash, and to appty the proceeds
of said sale us follows: firs!, to the expense of advertising, seiling and conveying tne Real Estate and foreclosing ths morgage. including reasonable attorney's fees; second, to the payment
7 1ull of the balance of the Debt in whatever order and amounts the Mortgagee may elect, whether the same shall or shall ot have fully matured at the date of said sale, but no interest shal
be culected beyand the day of sale; third, to tha payment ol any arourts that have been spent, or that it may then be necessary fo spend, in paying insurance premilums, Liens, any pror
morigages ar other encumbrances relatad to the Rea: Estate. with interest thereon, and, fourth, the balance, f any, to be paid to the party or parties appearing of record to be the owner of
the Real Estate al the hme of sale, atter daductng the cost of ascertanng whi,s such pwner The Mortgagaors agres that the Mortgages may bid at any sale had under the terms of theg mongage
and may purchase the Real Estate if the highest bidder tharefor. At the foreclosure sale the Real Estate may be offered for sale and sold a3 a whoie without first offering # in any other manner
or 1t may be offered for sale and sold in any other manner the Mortgagee may giect.

The Mangagor agrees 1o pay al costs, including seasonable ahomeys' fees incurred by the Mortgagee in coliecting or securing or attermpting to collect or secure the Debt, or any part theredf,
or 1 defending or attempting o detend the priority of this mortgage against ary len o encambirance on the Real Estate. unless this mongage is herein expressly made subject 10 any such
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hien or encurmbrance: and all costs incurred in the foreclosure of this mongage, sither under the powsr of sale contained herein, or by virtus of the decrae of any court of competent jurisdichon.
The tull amount ol such costs incurred by the Morigagee shall be a part of the Debt and shall be secured by this morigage. The purchaser at any such sake shall be under no cbligation ko
see o the proper applicaton of the purchase money. Inthe event of a sale hereunder, the Mortgages, or the owner of the Debt and morigage, or the auctianeer, shall execute to the purchaser,
tor and n the name of the Monigagor, a deed o the Real Estate

Plural or singular words used herein to designate the Borrower(s} or the undersigned shall be construed to refer to the maker or makers of the Credt Agreementand this morigage, respectively,
whether one or more natural persons, corporations, associations, partnerships or other entiies. All covenants and agreernents herein made by the undersigned shall bind the hers, personal
representatives. successors and assigns of the undersigned: and every option, right and privilege herein reseryed or secured to the Mongagee shall inure to the benefit of the Mortgagee's
SUCCESS0rs and assigns.

IN WITNESS WHEREQF, the undersigned Mortgagor has (have) executed this instrumant on the date firsjfwritten e:w %
e S X | (Seal
I Fa

RY L. NESMITH

(oeal)
' o) ’ (Seal
PATRICIA B. NESMITH (Seal)

ACKNOWLEDGEMENT FOR INDIVIDUAL(S)

STATE OF ALABAMA

Shelby County

|, the undersigned authority, a Motary Public, in and for said ounty in said State, hereby certify that

Jerry L. Nesmith and wife Patricia B. Nesmith
whose nama(s) ¥ {are} sighed to the foregoing instrument, and who % (arg) known to me, acknowledged before me on this day that, being inforrmed of the contents of said mstrument

t e . gxecuted the sama voluntarity on the dale the same bears date
Given under my hand and official seal. this 9th  gayor__ApPYi 1 993

My commission EH[JiFé%‘,}T ARY PUBLIC STATE OF ALABAMA AT LARGE.

MY COMMISSION EXPIRES: March 23, 1996,
BORDED THRU NOTARY PUBLIC UNDERWRITERS.

NCOFARY MUST AFFIX SEAL

ACKNOWLEDGEMENT FOR CORPORATION

STATE GF ALABAMA

County

|, the undersigned authorty, a Matary Public, in and for said county in said State, hereby cartify that

wh0se name as ot . a corporation, is signed to the foregaing

nstrument, and who s known to me, acknowledged before me on this day that. being nformed cf the contents of said instrument, he, as such officer, and with ull authornty, executed
the same voluntarily for and as the act of said corparation.

Grvan under my hand and coicial seal, this _______ day of W 19

Notary Pubhc
[y COMIMISSION BXPIFEs:;
NOTARY BMUST AFFIX SEAL
This instrument prepared by:
name PATRICIA SMITH/AmSouth Bank N.A
Ao Sg 0. Box 11007
irmingham, Alabama 35288
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