"
ANSOUTH MORTGAGE COMPANY, INC. . 1993-11004
STATE OF ALABAMA ) Inst
et s THIS IS A FUTURE
el I ersgr  couNTY } ADVANC MIG#GE
Lot . MORTGAGE 341 E"ﬂfaﬁ'ﬁﬁ”“
. 40:z13 JGE OF PROBATE

(Consteugtion Loans) ol BY CONTY

318,40
This mortgage {hereinafter called the "'mortgage’} is made and enterad into this A5th dayoi___ April 1893 by and be%enuw
Cross/Kimbrell Partnership, an Alabama General PartnershlbRinfer called the "Morgagor whether one or more), whose address is

and AmSouth Mortgage Company, Inc., a Delaware corporation fherainafter callad the “'Mortgagee™), whose address s B O Box 847, Birmingham, Alabama 35201, Attention: Constructon Loan Division.

Wheraas. the Mortgagor is or hereinafter shall be justly indsiited to the Morigages in the principal sum &f One Hirndred Ninety Nine Thousand
81ix Hundred and 00/100==—=——————== e o e e e e e et P ————— doliars (§ 199,600. Gq

as evidenced by a promissory note (the "Noﬁ”} of even date herewih, which note bears interest as provided therein and is payable as set forth therein; and

WHEREAS, this is a FUTURE ADVANCE MOATGAGE and the Note svidences a conatruction loan (the "La;:én' ), the pracesds of which are to be advancad by the Morigagee to the Modtgagor
pursliant to a construction loan agresmant of even date herewith (the “Construction Loan Agreement”), and, in addition to the indettednass svidenced by the Note, this mortgage shall aiso secure
all other indabtednsss, obligations and liabilities of the Mortgagor to the Mortpages, whether now existing or hereafter arising; and

WHEREAS, the Mortgagor, in order to secura the Note, and in order ta induce the Mortgagee to extend credt to the Martgagor under the Construction Loan Agreemeant on ihe strength of the
security provided by this martgage and in orger to convey the property described hergin to the Martgages as hereinafter set ferth, has agreed to execute and deliver this morgage to the Maorigagee,

NOW. THEREFORE, in consideration of the premisas, the Mortgagor hereby agrees with the Martgages as folitws:
I. DEBT AND GRANTING CLAUSES

SECTION 1.01. Dabt. This Mortgage is given ta securg and shall secure the paymsnt of the follawing (hereinafter collectvaly referred to as the "Debt ™).
{a the payment of the indebtadness evidenced by the Note, and interest thareon and ary and every extension, renewal and modification therect,

{b) all other indebtednass, ohligations and liabilities of the Martgagor to the Mortgagee of evary kind and description whatscever, arising directly between the Mortgagor and the Morlgagee
or acquired outright. as a participation or as collateral security fram another by the Mortgagee, direct or indirect, albbsoiute or contingent, due or 1o bacome dug, now existing or hereafter incurred,
contracted or arising, joint or several, iquidated or unliguidated, regardless of how they arise or by what agresment or instrument they may be evidenced or whether theyy are evidenced bK agreement
or instrument. and whether incurred as maker, sndorser, sursty, guarantor, member of a partnership, syndicate, joint venture, association or other group, of otherwise, and any and all extensions,
renewals and modtications of any of the same; and

(c) the compliance with all of the stipulations. covenants. agraements, representations, warranties and condifions contained in this morigage.

SECTION 1.02. Granting Clauses. As securtty for the payment of the Debt the Mortgagor does herety dgrant. bargain, sell and convey unto the Mergagas, its successors and assigns, the property
and interests in property described in the following Granting Clauses (a) through (e, both inclusive, and does grant to the Mortgages a security interest in, said property and interests in proparty:

(a} The real estate described on Exhibt A attached hergto and made a part hereof (the “Real Estate”™) and all improvements, structures, buildings and fixtures now or hereafter stuated therson
(the *'Improvaments™'}.

(by All permits, easements, licenses, rights-of-way, contracts, privileges, immunities. fenemeants and hereditaments now or hereaftar nertaining to or affecting the Aeal Estate or the Improvemants,

(€ () All leases, written or oral, and all agreements for use or occupancy of any portion of the Real Estate, the Improvements or ary of the Personal Property described below with respect
to which the Morigagor is tha lessor, including any and all extensions and renewals of said leases and agreements and any and all further leases or agreements, ntw existing or hereafter

mads, including subleases thereundar upon or covering the use or occupancy of all or any part of the Real Estate or the Improverments, all such leases, subleases, agreemsnis and terancies
haretofore mentioned being hersinafter collactively referred to as the *'Leages”™

i) any and all quarantias of the lesses's and any sublessee’s performance under any of the Leases,

(i) the immediiate and continuing right to collect and receive all of tha rants, income, receipts, revenues, isses and profits now due or which may Decoma dug or 1 which the Morigagor
may now or shall hersafter (ncluding during the pericd of rademption. if any} become entitled or may demand or claim, arising or issuing from or out of the Leases or from or out of the
Real Estate or any of the Improvements, or any part thereof, together with any and all rights and claims of any kind that the Mortgagor may have against any such lessae under the Leases
or against any subtenants or occupants of the Real Estate or any of the Impravernents, all such rmoneys, rights and ciaims in this paragraph descrived beng hareinafter raferrad to as the

"Rents™ an

(iv) any award, dividend or other payment made hereafter to the Martgagor in any court pracedure involving any of the lessees under the Leases in any bankrupty, nsolency or reargan Zation
proceedings in any state or federal court and ary and all payments made by leszees in ieu of rant, The Maortgagar heraby appaints the Mortgagee as the Morgagar's irravocabls attorney
In fact to appear in any action andior to collect any such award, dividend or ather payment.

id) Ail building matsrials, equipment, fixtures, tools, apparatus and fitings of evary kind or character now owned or hereafter acquired by the Mortgagor for the purpose of, or used or useful
in connection with, the Improvarnents, wherever the same may be located, including, without imitation, all lumber and lumbe+ products, bricks, stones, building blocks, sand, cement, rocfing materials,
ﬁamt, dors, windows, hardwars, nails, wires, wiring, engines, boilers, furnaces, tanks, mators, generators, switchboards, elevators, escalators, plumbing. plumbing fixtures, ar-conditioning and

ealting aquipment and appliances, electrical anc gas equipment and apphances, staves, refrigerators, distwashers, hot water heaters, garbage disposers, trasn compactors, cther appliances,
carpets, rugs, window treatments, lighting fixtures, pipes, piping, decorative fixtures, and ali other building materials, equipment and fixtures of gvery knd and character used o useful in connection
with the Improvements,

(e} Any and all other real or personal proparty of every kind and nature from time to time hereafter by delivery or by writng ¢f any kind conveyed, mortgaged, pledged, assigned of fransferred
to Mertgagee, or in which the Mortgagee s granted a security miterest, as and for additional security hersunder by the Martgagor, or by anyone on behalf of, or with the written consent of, the Merigagor

g,rﬁll of the property and interests in property described in the foragaing Grantng Clauses (2] through {g), both inclusive, of this Section 1,02 are herein sometimes collectively called the “Property”
he personal proparty describad in Granting Clause {o of this Section 1.02 and all other personal property coverad by this mortgage is herain sometimes collectively called the "'Personal Property’)

SUBJECT. HOWEVER, to the liens, easements. rights-of-way and other encumbrances described on Exhibit B hereto ('Permdted Encumbrances”).

To have and to hold the Propedy unto the Mortgages, its successors and assigns foraver,
I, REPRESENTATIONS AND WARAANTIES

The Mortgagor represents and warrants to the Mortgagee that:

SECTION 2.01. Warranties of Title. (2} The Marigagar is lawlully seized n fee simple of the Real Estate and is the lawful owner of, and has good title 1, the Personar Property, improvements and
other Proparty and has a good ri%ht trsell and convey the Proparty as aforesaid; (b) the Property is free of all taxes, assessments, fiens, charges, security interests, assignments and encumbrances,
{collactively, “"Liens'] [other than Permitted Encumbrances]; and {cthe Mortgagor will warrant and forever defend the tifle to the Property unto the Mortgagee against the lawiul claim of all persens,

SECTION 2.02. Rents and Leases. (z) The Mortgagor has good titie to the Rents and Leases hereby assigned and goad right to assign the same, and no other person. corparation or entity has
any right, tifle or interest therein; (b) the Leages are not in default (on the part of the Martgagor or the lessee); {c) the Mortgager nas not previously scld, assgned, transfarred. mangag gd or pledged
the Leases or the Rents; {d) no Rents o deposits have been collected in advance or waived, released, setcff, dischargad or compromised, and (g} no Lease s in exsstence on the déate of this mortgage
gxcopt as herstofors disclasad inwriting to the Mortpages.

lll. COVENANTS AND AGREEMENTS OF MORTGAGOR

The Mortgagar covenants and agrees with the Morgagee as follows:

SECTION 3.01. Malntenance of Lien Priorlty. The Mortgagor shall take alt steps necessary to preserve and protect the validity and priority of the liens on, security interests in, and assignment
of, the Property created hershy: The Martgagor shail execute, acknowladgs and deliver such additional instruments as the Mortgagee may deerm necessary in order to preserve, protect, cortinue,
axtend or mamntan the liens. security interests and assignments created heraby as first liens on, security interests in, and assignments of, the Property, except a3 atherwise permitted uncer the terms
of this martgage. All costs and expenses incurred in connection with the protection, preservation, continuation, extension of raintgening of the liens, security interasts and assignments hereby created
shall be pavd by the Mortgagor

SECTION 3.02. Llens and Insurance, For the purpose of further securing the payment of the Deb:. the Mortgager agrees 10: (&) pay all taxes. assessments, and other Liens taking priority over
this martgage, and i default is mada in the payment of tha Liens, or any part thereof, the Modgages, at its option, may pay the same; (b) keep the Froperty cortinuously insured. in such manner
and with such companies as may be satisfactory to the Mortgagee, against loss by fload (if the Property is locatad n a flood-prone area), fire, windstorm, vandalism and ralicicus mischief and other

erils usually coverad by a fire insurance policy with standard extended caverage endarssment, with loss. it any, payable (pursuant to loss payable clauses in form and content satistactory to the
E/Inrtgagee} to the Morgagee, as its interests may appaar subject to the rights of the holders of any prior mortgages. Such insuranca shall b in an amount 8¢ least equai to the full insurable value
of the Personal Proparty and Improvernents unless the Mortgagee agrees in writing that sLT insurance may be in a lesser armount. The enginal insurance policy and al replacernents therefor, shal
be delivered to, and hald by, the Mortgagee until the Debtis paid in full. The original insurance policy and all replacements thersfor must pravide that they may not be canceled without the insurer's
giving at least fifteen days’ pnor writtlen notice of such cancellation fo the Merigagee.

SECTION 3.03. Assignment of Insurance Policles, ete, The Mortgagor hereby assigns and pledges to the Mortgagee, as further security for the payment of the Debt, each and every policy
of hazard insurance now or hereafter in effect which insures the Property, or any part thereof {including without limitation the Persanal Property and Improvements, or any part thereof) together with
all right, title and interest of the hMortgager in and to sach and every such policy. including, but nat imtad to, all the Mortgagor's right, tile and interest in and to any premiums paid on each such
nolicy, inciuding all rights to return premiums. If the Mortgagor fails to keep the Proparty insured as spectfied abowe, then. &t the election of the Mortgagee and without notice 1 any person, the
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if the highesl bidder therefor, The purchaser at any such sale or sales shall be under no obligation to see Lo the proper application of the purchase money. At any foreclosure sale, any pad or
all of the Property, real. personal or mixed, may be offered for sale in parcels or en masse for one total price, the proceeds of any such sale en masse to be accounted for in one account without
distinction between the iterns included therein or without assigning to thern any proportian of such proceeds, the Morigagor hereby waiving the application of any doctrine of marshaling or
like proceeding. In case the Mortgagee. in the exercise of the power of sale berein given, elects to sell the Property in parts or parcels, sales thereof may be held from time ta time, and the power
of sale granted herein shall nct be fully exercised unti a1 of the Property not previausly sold shall have been sold or all the Debt secured hereby shall have been paid in full.

{a? Personal Preparty and Fixtures. On the happening of any Event of Defauit or atany time theresafter, the Mortgages shall have and may exercise with respect to the Personal Property
and fixtures included inthe Property {the "PP&F Collateral™) all rignts, remedias and powers of a secured party under the Alabama Uniform Commercial Code with reference ta the PPRF Collateral
ar any ather #ems in which a security interest has been granted heren, including withoul limitation the right and power to seli at public or private sale or sales or otherwise dispose of, lease
ar utilize the PPRF Collateral and any part or parts thereot /0 any manrner 1o the fullest extent autharized or permitted under the Alabama Uniform Commercial Code after default hereunder,
without regard to preservation of the PP&F Collateral or itz value and without the necessity of a court arder The Martgagee shall have, among cther rights, the right to take possession of the
PP&F Collateral and to enter upan any premises where the same may be situated for the purpose of repossessing the same wthout being guilty of frespass and without liability for damag es
occasioned thereby and to take any action deemad appropriate or desirable by the Mortgages, 2t its option and its zole discration. to repair, restore or otherwise prepare the PP&F Collateral
for sale, lease or other use or disposition. Al the Morgagee's request. the Mortgagor shall assemble the PPRF Collateral and make the PP&F Collateral available to the Mortgages at any place
designated by the Mortgagee. To the extant permittad by law, the Mortgagor expressly waives any notice of sa'e or any other disposiion of the PP&F Collatera: and any rights or remedies of
the Mortgages with respec 1o. and the formalties prescrbed by law relative to, the sale or disposiion of the PP&F Collateral or to the exercise of any other right or remedy of the Martgagee
existing after defautt. To the extent that such notice is required and cannat be waived, the Maorlgagar agrees that if such aotice is given to the Martgagaor in accordance vath the provisions of
section 5.14 below, at least five days befors the time of the saie or other disposition. such notice shall be deerned reasonable and shall fully satisfy any vequirement for givng said natice.

The Mortgagor agrees that the Mortgages may preceed to sell or dispose of both the rea! and perscnal property compriging the Property m accorgansce with the rights and rernedies granted
under this mortgage with respect to the real proparty coverad heraby. The Mortgagor haraby grants the Mortgagee the nght, at ts option after default hereunder, to transfer at any tme to itself
cr its nomineg the Collateral or any part thereof and to receive the momes, income, proceads and henefits attributable to the same and to hold the same as Collateral or to apply it on the Debt
in such arder and amounts and manner as the Mortgagee may elect. The kMortgager covenants and agrees that all recitals in any instrument transferring, assigning, 'easing or making other
dispositicn of the Collateral or any part thereofl shail be full proof of the matters stated therein and no other proof shall be regured to establish the legal propristy of the sale or other action taken
by tha Mortgagee and that all prerequisites of sale shall be presumed conclusively 1o have been performed or to have coourred.,

(f) Rents and Leases. Lipon the cccurrenca of an Event of Default or at any time theraafter:
(i) The Maortgagee, at its option, shall have the right, power and authority ta exercise and enfarce any or all of the following rights and remadies with respect to Rents and Leases:

[A) to terminate the license granted 1o the Mortgagaor in Graating Clause ()i hereof to collect the Rants, and, withouttaking possession, inthe Morgages's own narme to demand, collact,
recaive, sue for, atach and levy the Rents, 1o give proper recaipts, releases and acguittances therefor, and after deducting all necessary and reasonable costs and expenses of collection,
including reascnatble attorney's fees, to apnly the nel proceeds thereaf 1o the Debtin such order and amounts as the Mortgagee may choose (o7 hold the same in a reserve as security
for the Debt;

(B vathout regard 10 the adaquacy of the security, with or without any action or proceeding, traugh any person or £y agent, or by a receiver to be appointed by a court, to enter upon,
take passession of, manage and operate the Property or any part thereof for the account of the Mortgagor, make, modify, erforce, cancel or accept surrender of any Lease, remove and
eviCt any lessae of sublessee, increase or reduce rents, dacorale, clean and makxe repairs, and otherwise do any act or incur any cost or expanses the Mortgagee shall deem proper
to protect the securily hereof, as fuily and to the same extent as the Mortgagor could do if in possession, and in such event to apply amy funds so collected to the cperation and management
of the Property {(including payrment of reasonabre management, hrokerage and attornay's fees) and payment of the Debt in such order and amounts as the Mortgages may chcose (or
hold the same in ragerve as security for the Cebt);

(C) 0 'ake whatever legal proceedings may appear necessary ar desirable to enforce any obiigation or cavenant ar agresment of the Mortgagar under this mortgage.

{ii] The collachion of the Hents and applicateon theraot {or halding thereaof in reserve) as afarasaid or the entry upen and taking possession of the Proparty or both shall not cure or waive
any default or warve, mocify or affect any notice of defavlt under this mortgage, or invatidate any act done pursuant to such notice, and the enforcement of such right or remedy by the Maortgagee,
once exercised, shall continue for 5o long as the Mortgages shall elect, notwithstanding that the collecton and apphication aforesaid of the Rents may have cured the original default. If
the Mortgagee shall thereafter elect 10 discontinue the exercise of any such righ:ar remedy, the same ar any other right or remedy hereunder may be reasserted at any time and frorm time
to time following ary subsequent defaurt,

{9} Applicatlon of Proceads. All payirents received by the Morgages as proceeds of the Property, or any part therecf, as wel as any and all amounts realized by the Mortgages in connection
with the enforcament of any nght or remedy under or with respect o this rmontgage, shall be applied by the Mortgagee as follows: (i) to the payment of ad necessary expenses incident to
the execution of any foreclasurs sale or sales or ather remedies unaer thes mortgage, including eascnabile attorneys fees as provided herain ang inthe Nate, the Construction Loan Agreement
and the ather Security Docoments., {ih ta the paymeantin full of ary of tha Debt thatis then due and payvable (including without limitation principgl, accrued interast and all other sums secured
hersby) and 1o the paymeant of attomeys' fees as provided herain and in the Nate, the Construct on Loan Agreement ana the other Security Documents, {iif) to a cash collateral resarve fund
te: be held by the Mortgagee inan amaount equa 1o, and as securty for, any of the Debt tharis aot then due and payable. and {iv) the remainder, if any, shall be paid to the Mortgagor ar such
other person of persans as may be entitled thergto by law, after deducting therefrom the cog: of ascertaning their entify,

(h) Multipla Sales. Upaon the ocourrence of any Event of Default or at any time thereafter. the Mortgagee shall have the option to proceed with foreclosure, either through the courts or
by proceedng with toreciosure as pravided for in this mortgage, but without declaring the who'e Debi due. Any such sale may be made subject to the unmatured part of the Debt secured
by this mortgage. and such sale, if so made, shall notin any manner affect the unmatured part of the Debt secured by this marlgage, but as to such unmatured part of the Debt this mostgage
shall remain i full force and effect as though no sale had been made under the provisions of this paragraph. Several sales may be made under the provisions of this paragraph without exhausting
the right of sale lor any ramaining part of the Dabt whether then matured or unmatured, the purpese hareof beng to provide for a foreclosure and sale of the Property for any matured part
¢l the Debt without exhausting any power of foreclosurs and the power 1o sell the Property for any other part of the Debt, whether matured at the time or subsequently maturing.

glj Walver of Appraisement Laws. The Mortgagor waives, to the fullest extont permetted ny law: the benefit of all laws now existing or hereafter enacted provioing for (i} any appraisement
oeiore sale of any portion of the Property ([commenly known as appraisement laws), ar (i) any extension of tme for the enforcement of the collection of the Debt or any creation or exiension
of a pericd of redemption rom: any sale made in ¢olecting the Debt [commonly known as stay laws and redemption laws).

(J) Prerequisites of Sales. In casa of any sale of the Property as authonzed by this Section 402, all prerequisites to the sale shal' be presumed to nave been performed, and inany conveyance
givan hereunder all statements of facts. of other recitals therein made, as o the nonpayment of any of the Debt or as to the advartisement of sale. o the tme, piace and manner of sale, or
as to any ather fagt or thing, shall bo taken in all courts of law or equity as prima facie evdence that the facts so stated or recited are toue,

V. MISCELLANEOQUS

SECTION 5.1. Collection Costs. The Mortgagor agrees to pay al costs, including reasonable atiomeys' fees, incur-ed by the Mortgagee in colecting or securing, or attempting to coleact
or secure, the Debt, or any part thereot, or in asfending or atterapting to defend the prionty of this martgage against any Lien on the Property, unless this mortgage is herein expressly made
subyact to any such Lien: andor all costs incurred in the forocloswre of this mortgage. either under the power of sale containea herein, o by virue of the necree of any court of competent unsdichon
(including witheut limdation any costs of title examination, notice of foreclosure and aporaisals). The ful: amount of such costs incurred by the Mortgagee shall be a part of the Debt and snall
ke sacured by this mortgage .

SECTION 5.02. No Obllgations with Respect to Leages. The Morigagee shall not by virtue of this moertgage or otherwise assume any duties, responaibilties, liabilties or onligatons with
respect to Leases, the Improverments, the Personal Proparty, the Real Estate or any of the ather Prapersy (unless exﬁressiy agsumec 2y the Mortgagee under a separate agreernent in writing),
and this mertgage shall not be desmed to conter on the Mortgages any duties of abligatons that wawd make the Mortgagee directly or de<vatively liable *ar any person's negligent, reckless
or willful conduct. The Merigagor agrees o defend, incemnify and save harmless the Morgagee from and aganst any and all claime, causes of ction and iudgmers relating othe Motgagor's
performance cf its duties, resoonsibilities and obiigations under Leases and witn respect to the Real Estate, the Improvements, the Parsanal Property, or any of the other Property.

SECTION 5.03. Construction of Mortgage. This mongage is and may be construed as a mortgage. deed of trust, chattel mortgage. conveyance, assignment, secunty agreement, pleage,
firan¢ing siaerment, hypothecation or gontract, o- any one or more of them, in oraer fully to effectuate the lien hereof and the assignment and security interest crealed hereby and tne purpases
and agreemen's here n get ‘orh.

SECTION 5.04. Successors and Assigns, All covenants and agreements heren made by the undersignea shall bino the undersigned and the heirs, persoral reprasentatives, successors
and assigns of the undersigned; and every option, nght and priv lege herein reserved o secured to the Mortgagee shall inure to the benefit of the Morgagee's successors and assigra,

SECTION 5.05. Walver and Election. The exercise by the Mortgagee of any option given under the terms of this mortgage shall not be considered as a waiver of the right 1o exercise any
gther ophcn gruen harein, ard the filing of & swi 0 foreclose the lier, security Interest ard assignment granted by this mortgage, either on any matused potion of the Cebt ar for *he whole o
tho Debt, snall not be considered an eiection so s to precluds toreclosure under power of sale after 4 dismissal of the suit; ner shall the publicabon ot rotices for foreclosure areclude the prosecurion
of a later suit thargon. MNotailure or delay on the part of the Motgages in exercising any right, power or remady uncer :his mortgage snall operate as a warver thereof, nor shall any sing.a or
partial exercise of any such right. power or remedy praclude any other ar further exercise theregt or the exercise of any other rght, power of remeay hereunder or *hereunder. The remedies
provided in this mortgage and in the other Secunty Documents are cumulatve and not exclusive of any remedies provided by law. No amendment, modification, terminatior or waiver of any
pravisions o this mortgage or ary of the Securty Documents, nor consent to any departure by the Mortgagor therefrom, shall be effective unless the same shall be in writng ard signed by
an execulive officar of the Mortgagee. and then such waiver - consent shall be efective cnly in the specific instance and *or the specific puroose for which given. Mo notice to or demand on
the Mortgagor in any case shal ertitle the Mortgagar o amy other or further not.ce or semand in similar or other cirgumstances,

SECTION 5.06. Landlord-Tenant Relationship. Any sale of the Property under this marigage shall, without further rotice, create the & ationsho of landlorg and tenant at sufferance betweer
the purchaser the Margager.

SECTION 5.07. Enforcaabillty, |t any provision of this mastgage is now or at any time hereafter becomes invand ar unenforceabile, the other provisions hereof shall remain ir fu! force and ef'ect,
andihe remairag provisions herect shall be gonstrued in favor of the Mortgagee o efectuzte the prowisions heraof.

SECTION 5.08. Application of Payments, If the lien, assignment or sec.rity interas: creatad by this mortgage isinvald or unenforceatie astoany pars of the Debl o sinval-d or unenforceahie
as to dny pat of the Property. the unsecured or partially secured portion of the Debt shall oe completely paid prior to the payment of the remainirg and secured or partially secured port on
of the Debt, and all payments made on the Debt, whether voluntary o- under foreclosure o+ other enforcemen act.on or procedures, sha: be considered to have been first paid o1 and applied
1o the ull payrment of that pertion of the Debit whick is not secured or not fully secured by said 1 en, assignmen® or security interest oraated hereoy

SECTION 5.09, Other Mortgages Encumbering the Real Estate. The Marigager hereby zuthorizes the holder of any other mortgage encumbering the Real Estate or he Improvemants
lo a:sclose to the Mortgagee from time to time and at any time the *ollowing informat en: (&) the amount of Debt secured by such mortgage; [9) the amount of such Debt that is unpaid; (o) wheiher
such Debtis or hasbeen in arrears: (d) whether there is or has been any default with respec? o such mortgage or the Debt securad therehy; and (g) any other .nformation regarding such mortgage
or the Dety sacured thereby that the Morlgages may request fram ime to tire,

Tne Mortgagor expressiy agrees that ' delault should be made in the payment of orinciga, interest or any other sum secured by any other mortgage encumbaring *he Real Estate or the
Improvemants, the Maorigagee may (but shail not be required to) pay all ar any part of such amaun® n default. without notice fo the Mortgagor The Mortgagor agrees to repay any such sum
advanced upan demand, witn mtecest from the date such advance 1s made at the ate provided for in the Note, or the highest rate permitted by law, whichever shall be less, and any sum g0
advanced with interest snall be a part of the Debt secured by this Mortgage.

SECTION 5.10. Meaning of Particular Terms. Whenever used, the sinqular number shal include tne plural and the plural the singular, and pronouns of one gender shail include all genders;
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Murr?a ee may, but shall not be obligaled to, insura the Property for its full insurable valus {or for such lssser amount as the Mortgages may wish) against such risks of loss and for its own
benglit, The proceeds from such insurance (less the costs of collecting the same), if collected, shall be credited against the Debt, or, at the election of the Mortgagee, such proceeds may be
used to purchase additional Personal Proparty to replace Personal Property which has been damaged or destrayed and 1o repair or racanstruct the Improvements. All amounts spent by the
Mortgages for insurance or for the payment of Liens shall becoma a debt due by the Mortgagor to the Mortgagee and at ence payable, without demand upon, or notice to, the Mortgagor,
and shall be secured by this mortgage, and shall bear interast at the rate of interest setforth in the note, or such [esser rate of interast s shall then be the maximum amount permitted by [aw,
from the date of payment by the Morigagee until paid by the Martgagor,

SECTION 3.04. Asslgnment of Condemnation Proceeds, etc. As further security for the Debt and the full and complete perfarmance of each and every obligation, covenant, agreemeant
and duty of the Mortgagar contained herein, and to the extent of the full amount of the Debt secured hereby and of the costs and expenses (including reasonable attorney's fees) incurrad by
tha Mortgages in the collection of any award or payment, the Mortgagor hereby assigns to the Mortgagee any and all awards or payments, including all interest theraon, together with the right
to receive the same, that may be made to the Mortgagor with respect to the Property as a result of (a) the sxercise of the right of eminent domain, (b} the alteration of the grade or of any street
or (c) any ather imjury 1o or decreasa in value of the Property. Subject to the rights of the holders of any prior mortgages, all such damages, condemnation proceeds and consideration shal
be paid directly t0 the Mortgagee, and, after first applying said sums to the payment of all costs and expenses {including reascnable attorneys' fees) incurred by the Mortgagse in obtaining
such sums, the Mortgages may, at its option, apply the balance on the Debt in any arder and amount and whether or nat then due, ar hold such balance as a cash coliateral reserve against
the Deﬁt, or apply such balancs to the restoration of the Property, or relsass the balanca to the Mortgagar, No such application, holding in reserve or release shall cure or waive any default
of the Mortgagor.

SECTION 3.05. Waste; Inspection. The Mortgagor agrees to take good care of the Rsal Estats and all Impravements and Personal Property and not b commit or permit any waste thereon,
and at all times ta maintain such Improvernents and Personal Praperty in as good condition as they riow are, reasonable wear and tear excepted. The Morigages may. at the Martgages’s discretion,
inspect the Property, or have the Property inspected by Mortgagee's servants, emplovess, agents or independent contractors, at any time, and the Mortgagor shall pay all costs incurred by
the Martgages n exacuting any such inspaction.

SECTION 3.06. Rents and Leases. The Mortgagor covenants and agrees that the Mortgager shall: {a) comply with all of its obligations under the terms of the Leases and give prompt notice
to the Mortgages of any default o the Mortgator or any lesses, (D] snforce the performance of the obligations b be performed by any lessee under the tarms of the Leases; (¢} appear in and
dafend any action or procesding related to the Leases (upon request by the Mortgagee, in the name and on behalf of the Mortgages but at the expense of the Mortgagor) and pay ail costs
and expenses of the Mortgages, including reasonable attorneys' fees, inany action or proceeding in which the Morgagee may appsar, {d) rot receive or collact any Rents for a period of more
than ane month in advance, or pledge, transter, mongage or otherwise encumber or assign future payments of the Rents; (g) not waive, compromise, or in any manner release or discharge
any lessae of any obligations under any Lease; (f) not cancsl, terminate or amend any Lease, without the prior written consent of the Mortgagee: {ggwnnt renew or otherwise extend the term
at any Lease; (h} promptly upon the axecution by the Mortgagor of any Lease, furnish the Mortgages with a copy of such Lease, and exacute all such further assignments of such Leass and
the Rents therafrom as the Mortgages may require; and (i} not enter into any Lease withaut the: prior written consent of the Mortgages, which consent may be withheld for any reason whatscever
I the sole discretion of the Mortgages; and nothing contained in this mortgage shall be construed as consent by the Mortgagee for the Markgagor ko enter into or execule any Lease.

SECTION 3.07. Sale, Lease or Transfer, ate. Notwithstanding any other provision of this mortgage or the Note, if the Real Estate or the Improvements, ar any part thereof, or any interest therein,
s sold, leased, conveyed or transfarrad, without the Mortgagee's priar written consent, of if the Real Estate or the Impravernents, or any part thereof, or any interest thergin, becomes subject
lo any additional lien, mortgage or other encumbrance, aither voluntarily or invaluntarily, without the Mortgagee's priar written consant, the Mortgagee may, at its sole option: (a) declare the
Dettimmedhately dua and payable in full; or (b} require the payment, after the date of such sale, leass, conveyance or transfer, of a higher rate of interest on the unpaid principal portion of the
Dabt as a condition to not exercising such option to accslerate the Debt, whether such rights be exercised by the Morgagee to obtain a higher rate of interest on the Debt o to protect the security
of this mortgage.

SECTION 3.08. Hazardous Materlals. () As used in this moftgage. the term “Hazardous Substances' shall mean and include, without limitation, any asbestos, urea formaldehyde foarm insulation,
flammable explosives, radicactive materials, hazardous matenals, hazardous wastes, hazardous or toxic substances, or relatad or urwelated substances or materials defined, regulated, controlled,
limited or prahibited in any local, state or federal law, rule or reguiation, whether now or hereafter in effect and as may be amended from time to time, pertaining to environmental regulations,
contamination, clean-up or disclosure, including, without limitation, the Comprehansive Environmental Response, Compensation and Liability Act, the Resource Conservation and Recovery
Act, tha Superfund Amendments and Reauthorization Act, the Toxic Substances Controi Act, the Clean Air Act, the Clean Water Act, and the rules and regulations of the Occupational Safaty
and Health Administration pattaining to cocupational exposurs 1o asbestos. The Mertgager covenants, warrants and represents and shall be deemed to continually covenant, warrant and reprasant
during the tarm of this martgage that, except as has bean harstoforg disclosed inwriting to the Martgagee with speciic reference to this paragraph, (&) there are not now and shall not in the
future e any Hazardous Substances on of under the Fropetty, and ng Hazardous Substances hawve Been ar will be stored upon or wtilized in operations on the Real Estate or utilized in the
construction of the Improvemants, (b) there ara no underground storage tanks, whether in use or notin use, located in, onar under any part of the Real Estats, (¢} there are no pending claims
ar threats of claims by private or governmental or administrative authorities relating to Hazardous Substances, environmental impairment, conditions, or regulatory requirements with respect
tc the Property, (d) the Froperty and its Use fulty complies with all applicable building and zening codes and other land use regulations, any applicable environmantal laws or regulations, and
any other applicable laws or reguiations, {g} no part of the Real Estate has been artificially filled, and (f) the Mortgagor shall give immediate oral and written notice to the Mertgages of its receipt
of any notice of a violation of any law, rule or regulation covered by this paragraph, or of ary notice of any other claim relating to Hazardaus Substances or the snvironmental condition of the
Property, or of the Mortgagor's discovery of any matter which would make the reprasentations, warranties andior covenants herein inaccurate or misieading in any respect.

(b The Mortgagor hereby agrees to indemnify and hold the Mortgagee harmless from all loss, cost, damage, claim and expense incurred by the Mortgages on account of () the violation
of any rapresentation, warranty or covenant set forth in the preceding paragraph {a). (ii) the Mortgagor’s failure to perform any obligations of the preceding paragraph (a), {ii} the Mortgagor's
failure, or the failure of the Property, to fully comply with all environmental laws, rules and regulations. or with all cocupational health and safaty laws, rules and regulations, or (ngan}f othet matter
refated to emvironmental conditions or Hazardous Substances on, under or affecting the Property. This indemnification shall survive the closing of the Loan, anment of the Dabt, the exercise
of any right or remedy under this mortgage or any other document evidencing or securing the Loan, any subsequert sals or transfer of all or any part of the Praperty, and all similar or related
BVERIS OF DOCLFTenCes.

SECTION 3.08. Compllance with Laws. The Mortgagor shall comptly withand shall cause the Property {including, without limitation, the Improvements} to comply with any and all applicable
federal, state or local faws, rules of regulations, including, without limitation, the federal Americans With Disabilities Act. If the Mortgagor ar the Property fails to so comply, then, at the slaction
of the Mortgagee and without notice to any person, the Mortgagee may, but shall not be obligated to, take such actions as the Morigagee may deem necessary or desirable to effect such compliance.
Aflamounts spent by the Mortgagee to sfiect such compliance shall become a debt due by the Mortgagor to the Mortgagee and at ence payable, without demand upon, or riatics to, the Mortgagor,
and shall ba secured by this mortgags, and shall bear interest at the rate of interast set forth in the Nate, ar such lesser rate of interest as shall then be the maximurm amount permitted by law,
from the date of payment by the Mortgagee until paid by the Morgagar,

IV. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defeasance and Default. This martgage is made upon the condition that if tha Mortgagor pays the Debt, as defined in this Martgags {which Debt includes without limitatian
the debt evidenced by the Note, and interest thereon, and all other ndebtedness, obligations and liabilitias of the Morgagor to the Mortgages of every kind and description whatsoever, due
ar to becoma dus, and now axisting or hereafter incLirred, contracted or anising), and reimburses the Mortgagee for any amaounts the Mortgages has paid in respect of Liens or insurance premiums,
and interast theraon, and fulfills all of its cther obihgations under this mortgage, this conveyance shall be null and void . But the Martgagor shall be deemed indefault hereunder Lpon the occurrence
of any of the following events {"Events of Default . (a) the Maortgagoer shall fail to pay to the Mortgages when due the principal or interest on the Debt evidenced by the Note or amy other sum
tug undier the Construction Loan Agresment or any of the other Security Documents {as defined m the Construction Loan Agreement), or any other Debt secured hereby: or (b) if in the judgment
of the Morigagee any of tha proceeds of the Loan are being, or shall at any time have been, diverted to a purpose other than the payment or discharge of expenses ralated to the Project (as
defined in the Construction Loan Agreement), which expenses have been approved by the Mortgagee: or (o) if the Mortgagor fails to camply with any of the provisions of this mortgage of of
the Mote, the Construction Loan Agrasmant or the othar Security Documents; or (d}if any statement, representation or warranty contained in this mortgage, the Construction Laan Agraement
or any of the ather Security Docurnants or arry report. certiicate or other instrument defivered to Mortgagee in connection with any of the same shall be untrue n any material respect as of
the time made; or (e} if the Mcrr’[ga?r::r conveys ar further encumbars all or part of the Collaterat (as defined in the Constructior Loan Agreement); or () if any Lien, statemnent of Lien of suit to
enforce a Lien is filed against any of the Collateral and the Mortgagor fails to have such Lien satisfied or suit dismissed or to secure the pavment of the amount claimed thereby by a bond , letter
of credit or other security satisfactory to the Mortgagee withn tan days after the filing thereof; or (g} if the Mortgagor at any trme pricr fo complation of the Project abandons the Projsct, or ceases
e wirk tharsen for & period of more than ten consecutive calendar days, of fails diigently to prosecute the work on the Project; or (h) if any urveasonable delay inthe construction and deveicprment
of the Project and the Impravements occurs, whether as the result of energy shortages, any governmental law, order, rule or regutation relating to environmental protection, sewage treatment.
zr:mingM enargy conservation or gther matter, fack of utilites (including but not limited o gas, electncity, water and sewage treatment), or other reason whatsosvar, ar if it reasonably appears
lo the Mortgages that, upan complehon of the Project, snergy and utilities will not e available in sufficient quantities to permet the opearation of the Project: or i} if the Mortgagar or any co-maker,
endorser, surety, or guarantar of the Mote or any of the other Debits {hereinafter eollectively called the "Ohligors” and singularly an "Chligor''} fails te pay such Obligor's debte generally as
they become due, or if & receiver, trustee, liguidator or other custodian is appantad for any Obligor or for any of the property of any Obliger, or if & patition in bankruptey iwhether for iquidation,
recrganization, arrangament, wage earnar's plan or otharwise} is filad by or against any Qbligor, ar if any Qbligor applies for the benefits of, or takes advantage of, any law for the relief of debtors,
or enters into an arrangemant or compasition with, or makes an assignment for the benefit of, craditors; or () if any Chbligor dies, if an individual; or dissolves, if a corporation or a partnership,
or, it & partnership, any general partner becomas insolvent, dies or is replaced or withdraws, or, if a corparation, any princ-pal officar thereof hecomes msolvent, digs or ceases to be amployed
by such Qbbgor: or (k) the interest of the Mortgagee in any of the Property becomes endangered by reason of the enforcernent of any prior Lien thereon: ar () any law is passad imposing,
or authorizing the imposition of, any specific tax upon this mortgage or the Debt or permitting or authorizing the deduchen of any such tax from the principal of, or interast on, the Detat, or
virtie of which any tax, lien of assessment upon the Property shall be chargeable against the owner of this mortgage; or {rn) any of the stipulaticns contained in this rnnrtgage is declared invalid
or inoperative by any court of compatent jurisdiction; or {n} if any other event of default occurs under the Construction Loar Agresmant, the Note or any of the other Security Dacuments: or
(0] f the Mortgagee at any time in good faith deems tself insecure for any reascn with raspect to the Loan or the Coliateral.

SECTION 4.02. Rights and Remed|es of Mortgagee Upon Defauit.

(a) Acceleratton of Debt. Upon the occurrence of an Event of Default or at any time thereafter, the Mortgages may at its option and withawt demand or notice to the Martgagor, declare
all or any part of the Debt immediately dus and payable, whereupon all such Debt shall forthwith becoms due and payable, without prasentment, demand, protest or further notice of any
kind, alt of which are hereby expressly warved Dy the Mortgagor, and the Mortgagee may immadiately enforce payment of all such amounts and may exercise any or all of its rights and remedies
under this mortgage, the Nota, any of tha other Security Documants and apﬁh’cable law. The Mortgagor also waives any and all rights the Maortgagor may have to a hearing before any judicial
authaority prior to the exarcise by the Mortgagee of any of its rights under thie mortgage, the Mote, any of the other Security Decurmenis and applicable law.

() Operation of Proparty by Mortgages. Upon the occurrence of an Event of Defau't or at any time thereafter, in addition to all other rights herem conferrad on the Morigagee, the Mortgagee
{or any persan, firm or corporation designated by the Martgagee) may, biutwill not be obligated to, enter upon and take possession af any or allof the Praperty, axclude the Mortgagor therefrom,
and hold, use, administer, manage and operate the same to the extent that the Martgagor cowd do 0. without any liability to the Mortgagor resulting therefrom; and the Mortgages may coliect,
receive and receip! for all proceeds accrumg fram such operation and management, make repairs and purchase needed adddtional property, and exarcise every power, rignt and privilege
of the Maortgagor with respact 1o the Property,

(c) Judiclal Proceedings; Right to Recalver. Lipon the occurrence of an Bvent of Default or at amy time thereafter, the Martgages, in lisu of or in addition o exarcising the power of sale
heremafter given, may proceed by suitto foreclose its lien on, securtyinterest in, and assignmant of, the Property, to sue the Mortgagor for damages on acoaunt of of arising out of said default
orbrgach, or for specific performange of any provision contained harain, or to enforce any other appropriate legal or equitable right or ramedy. The Mortgagee shall be entitted, as a matter
of nght, upon hilt filed or other proper legal procesdings being commencad for the foreclosure of this mortgage, to the agpﬂintment by any competent court or tribunal, without notice to
the Martgagor or any other party, of & recaiver of the rents, issuies and prafits of the Property, with power to lease and control the Praperty and with such other powers as may be deemed necessary.

{d) Foreclosure Sale, Upon the occurrenca of any Event of Default, or at any time thereafter, this mortgage shall be subject o foreclosure and may be foreclosed as now provided by law
n case of past due mortgages, and the Mortgages shall be authorized, at its aption, whether of not possession of the Property is taken, aftar giving twenty-one days' notice by publication
once a waek for thres consecutive waeks of the time. place and terms of each such sale by publication in some newspaper published in the county whereinthe Property is located {or in which
any portion thereot is located if the Property is located in mors than ane county), 1o sell the Praperty (or such part or parts thersof asthe Mortpages may from time to time elect to sell) in front
of the courthouse door of any county in which the Property to ba sold (or any partion therect if the Property to be sold i3 located in more than one county) is located, at public autery, to the
highest biddar for cash. Tha Mortgagee, its successors and assigns, may bid at any sale or sales had under the terms of this mortgage and may purchase the Froperty, or any part thereot,
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[Indlvidual]

STATE OF ALABAMA )
COUNTY)

|, the undersigned authority, a Notary Public in and for said County in said State, heraly certify that ,
whose name is signed to the foregoing ingtrument, and wha is known 1@ me, acknowledged before me on this day that, being informad of the contants of said instrument, haishe executed the

sama voluntarily on the day the sams bears date.

Givan undar my hand and official seal this day of .18

Motary Puklic
AFFIX SEAL

My Commission Expires:

[Corporate]
STATE OF ALABAMA }
COUNTY )
) , a Notary Pubiic in and for said County in said State, hereby certify
that , whose nams as
of . 8 corporation, is signed to the foregaing instrurnent

and who Is known to me, acknowledged befors ma on this day that, being informed of the contents of said nstrument, hefshs, as such officer and with full authority, executed the same voluntarily
for and as the act of said corporation.

Givan undsr my hand and official seal this the day of 18

Notary Pubhc
AFFIX SEAL

My Commission Expires: |

[Partnership]
STATE OF ALABAMA )
Jel TersOncouNTyY)
.__the undersigned . a Notary Public in and for said County in said State, hereby certify
that Arndrew W. Crass whose name as general partner of _ G083 /Kimbrell Partnership

& _ (general) {iBi8d) partnership, is
signed to the loregaing instrumant and who s known to me, acknowledged bafore me on this day that, being informed of the contents of said instrument, heishe, as such gensral partner and
with full autharity, sxecuted the same voluntarily for and as the act of said partnership.

Givan undar my hand and official seal this ___18th dayof __ April ,19_G3
e Z

Notary Public

AFFIX SEAL
WY COMMISSION EXPRES NOVENER 9. 1905

My Commission Expires:

This instrument prepared by

TAMAR HAM
ATTORNEY AT LAW

4812 OL.D MONTGOMERY HWY,
BIRMINGHAM, ALABAMA 35209
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and the words ""Mortgagor” and ""Mortgagee™ shall include their respective successors and assigns. Plural or singular words used herein to designate the undersigned shall be construed
1o reler to the maker or makers of this instrument, whether one or more natural persons, corporations, associations, partnerships or other entities.

SECTION 5.11, Advances by the Mortgagee, It the Morigagar shall fail to comply with the pravisions hereof with respect to the securing of insurance, the payment of Liens, the keeping of
the Property in repair. the performance of the Mortgagor's obligations under any Leass, the payment of any prior mortgages, or the performance of any other lerm or covenant hergin contained,
the: Mortgagee may (but shall not be required to) make advances to perform the same, and where necessary enter the Property for the purposs of performing amy such term or covenart. The
Mortgagor agraes 1o repay all such sums advanced upcn demand, with interast from the date such advances are made, at the rate provided for in the Note, or the highest rate permitted by
law, whichever shall be less, and all sumns so advanced with interest shall e a part of the Debt and shall be secured heratyy. The making of any such advances shallnot be construed as a waivet
by the Mortgagee of any Event of Default resulting from the Mortgagor's failure to pay the amounts paid.

SECTION 5.12, Releass or Extenslon by the Mortgagee. The Maortgagese, without notice to the Martgagor and witheut in any way affecting the rights of the Maorigagee hereunder as o ary
part of the Property not expressly released, may release any part of the Property or any perscn liable for any of the Debt and may agree with any party with an nterest in the Property to extend
the time for payment of all or any part of the Debt or to wave the prompt and full performance of any term. condition ar covenant of the Note, the Canstruction Loan Agreement, any of the Security
Documents, this morlgage or ary other instrumant avidencing o secunng the Debt.

SECTION 5.13. Partial Payments. Acceptance by the Morigagee of any payment of less than the full amount due on the Debt shall be deemed acceptance on account only, and the failure
of the Mr.:ﬁrl:[)‘gagﬂr lo pay the entire amaunt then due shall be and continue to constitute an Event of Default, and at any time thereafter and until the antire amaount due on the Debt has bean
paid, the Morlgagee shall e entiled to exercise all Fights conferred on it by the terms of this martgage in case of the oocurrence of an Event of Default.

SECTION 5,14, Addresses for Notlces. All notices, requests, demands and other communications previded for hereundar shall be in wriing o by telax, telegram or cable and shall be effective
whan mailed, sent or detivered to the applicable party at its address indicated on the first page of this mortgage or at such cther address as shall be designated by such party in a written notice
10 the other parties thareto.

SECTION 5.15. Titles. All section, paragraph, subparagraph or other titles contained in this mortgage are for reference purpases only, anad this maortgage shall be construed without reference
to said titles,

SECTION 5.18. Satistaction of Mortgage. The Martgagor agrees to pay all costs and expenses associated with the release or satisfaction of this mortgage.

IN WITNESS WHERECF, the undersigned ____ Crass/Kimhrell Partnership

has exacuted this instrument (has caused thig :nstrument 1o be executed by ks duly autharized Partner, Andrew W, Cross ]
an the date firs! writien above.

Cra mbrell Partnersh
f .
e _ Partner
ATTEST
By
Is:
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LEGAL DESCRIPTION

Lots 12 & 11, according to the survey of Greystone, 1st Sector, Phase VI,
as recorded in Map Book 16, page 63 in the Frobate Office of Shelby Cournty,
Alabama: being situated in Shelby County, Alabama.

Lots 7 & 8, saccording to the Survey of Greystone, 1st Sector, Phase V, as
recorded in Map Book 16, page 62 in the Probate Office of Shelby County,
Alabama; being situated in Shelby County, Alabama.,

Together with the non-exclusive easement to use the private rcadways, COMmMon
areas and Hugh Daniel Drive, all as more particulariy described in the Greystone
Residential Declaration of Covenants, Conditions and Restrictions dated
November 6, 1990, recorded in Real 317, page 260 in the Probate Office of

Shelby County, Alabama, and all amendments thereto.

cHELRY COUNTY JUDGE OF PROBATE
ol KD 34944
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