SHELBY COUNLY, ALABAMA
- Petitioner, ) OF APPEAL FROM THE PROBATE
COURT OF SHELBY COUNTY,
~v g~ )
NO. 483
JUSTINA F. WHITTINGTON, et als, )
Respondents. )

ORDER AND DECREE OF CONDEMNATION

On this, the 17th day of November, 1959, being the day set for the trial eof thls cause, and
said cause belng regularly reached on sald date and callied for trlal by the Court, came into cpen
court the petitioner, State of Alabama, by Its attorney of record, and alsc came the respondenis,
Justina F. Whittlngton, Elizabeth Whittington Childers, Charley Childers, and Merrell Whittington, by
thelr attorney of record, W. W. Rabren,

And 1t appearing to the satisfactlon of the Court that John Edward Fulton, one of the
Respondents to this sald cause, has flled in this said cause on t#is same day an instrument in
writing disclaimlng any and all interest by sald Respondent in the property invoived in these
proceadings and consenting that these proceedings may be concluded without any furhter notice to him.

And it further appearing to the satisfaction of the Court that one of the Respondents to this
sald cause, Allen Fulton Whittington, is a minor sixteen years of atfe who has requested In writlng
by separate paper filed in thls said cause on this same day that W. W, Rabren, Attorney, at Law, be
appointed as guardian ad litem to represent sald minor in these proceedlngs, and the Court,
having first appeinted sald W. W. Rabren as said guardian ad litem, and said W. W. Rabrenthen
having consented to and accepted sald appolntment, as shown by separate paper filed in this said
cause on thls same day,

And sald guardian ad 1litem thereupen having appeared in open court and 1h writing having
denied each and every allegation of the Applicsétion for Order of Condemnation, as amended, heretofere
filed in the Prochbate Court of Shelby County, Alabama, on 19th day of Way, 1959, and demanded strict
oroof thereof,

THEREUPON, the Court proceeded to hear the allegations of the application or petition for order

- - - = - " e - - R T .. El . gt 'l . L LTS ) - - .-' -. L - - fa - - - - -'.— e w " b -.. . -. . 1] - - -. .
T A TR T T T iﬁ% e L g T R e R A e o T c o 8 TRy - L it S It s Tkt p s i, e SR,
B T e L PPl okl P DT By ™ b oo p At e -l i kg e ol Tl T R T T LY e RO e T o B M e s, e ey ST T e Sy T I T

1

K

rif:."

L

B

%

40 '

1993-103 ‘

inst ¥ v
3

_ 10440 ]

/19931 J
ugféiaFH EERTIFﬁED 5
oy COUNTY e OF PRUBA i
WELE g, b
poe  MLD [

T e T AT

o e = R | T T gy b ey T gl T o M A Ty AT RO

—dr, a1
—

Wy T A S T

EAS
F



of condemnation, and upon consideration of sald appllication and the testimony Introduced in suppert
thereof, Lt is the opinlon and jJuddment of the Court that the said application of the petitionasr for
order of condemnation should b e granted. It ls, therefore, CONSIDERED, ORDERED, ADJUDGED and
DECREED by the Court, and it is the judgment of the Court, that the application of the State of
Alabama for the condemnation of an easement or right-of-way in, over, on and upon the hereinafter

d escribed lands, together with the rlght to remove all Improvements, trees, undergrowth and

other obstructions sltuated on said lands, and the right to prevent any persons from placing or
maintalinlng any obstruction on sald land, and also the right to enter upon sald lands for the
purpose of constructing, malntainlng and repairing the public improvements constructed or lnstalled
htereon or therevoer, together with all exlsting, future and potential easements of access between
the right-of-way of the public way described in said petition, and all the real property of the
respondents remalning after the appropriateion of sald easement and right-cf-way described In the
petition, be and the same hereby is.ogranted and allowed.

THEREUPON, on the 17th day of November, 1959, a jury of good and lawful men, to-wlt:

J. C. Baird, Foreman, and eleven others, who being duly lmpanzled and sworn according teo law, upon
thelr ocaths do say: | |

"We, the Jary assess and fix the damages and compensation
te the owners of the property described in Paragraph 3,
Parcel 7, of the application for condemnation filed in

the Offlce of the Judge of Probate of Shelby County, Alabama
on the 1l9th day of May, 1959 at $6,500.00.

5/ J. C., Baird
roreman

b

And now comes the petiticper, by Lts atterney, and shows unto the Court that 1t has
heretofore deposlted with the Judge of the Probate Court of Shelby County, Alsbama, the sum of
Seven Thousand Two Hundred Twenty-flve Dollars, (%$7,225.00), as damages and compensation for the
condemnation of the lands and interest in lands herelnafter described, which sald sum the Judge of
the Probate Court of Shelby County, Alabama, has heretofore delivered and pald over to the Clark
of the Circult Court of Shelby County, Alabama. '

It is hereby ORDERED, ADJUDGED and DECREED by the Court that the Clerk of this Court hereby
is authorlzed and directed to hold the sald sum of Six Thousand Five Hundred Dollars in thlis cause for
said respondents pending further order of this Court, and that sald Clerk is hereby authorized and

directed to refund the remaining sum of Seven Hundred Twenty-flve Dollars ($725.00) to Petitioner,
State of Alabama, after flrst deducting therefrom the costs of court, which are hereby taxed against
the petitioner. - Snatt

1t 1s further ORDERED, ACJUDGED, and DECREED by the Court that the sum of $50.00 is a
reasonable sum to allow the guardian ad litem, W. W. Rabren, for hls services in this sald cause,
and that sald sum, whlch is hereby allowed to sald guardian ad iitem for his sald services, be
taxed against the Petltioner as part of the costs of court in this sald cause.

It is further ORDERED, ADJUDGED, and DECREED by the Court that the petlitioner, the State of
Alabama, be, and 1t hereby is, given and awarded a right-of-way and easement in, over, on and upon
the hereinafter described lands, together with the right to remove all improvements, trees, under-
growth and other obstructions situated on siid lands, and the right t& prevent any persons from
placing or maintalning any obstructions on or upon said lands, and also the right to enter
upon sald lands for the purpose of constructing, mzintalning and repalring the public¢ road, street,
avenue or hjghway for which sald land is socught te be and hereby is condemned, and for the uses and
purposes sought in the petition or application: together with all exlstlng, future and potentlal
easements of access between the szid right-of-way of the public way herelnafter described and

all of the real property of the respondents, remaining after appropriation of sald easement and
right-of-way herein described.

It is further ORDERED, ADJIDGED and DECREED that title to the property hereinafter

described, for the purpcses sought by Petitioner Lln its said application for condemnation, as
amended, heretofore filed in this cause, herehy is divested out of the respondents and hereby is vested
in the petltloner, the State of Alabama, together with all easements or rights of access between
the right-of-way herelnafter described and the sbutting property on each side of said right-of-way
Sald property ls particulariy described as follows: -

A tract of land deslignated as tract No. &0, as shown on the Alabama, State
Highway Department Right-of-way Map, Project NO. I-202-2(7), August, 1957, as recorded in the

?ffice of the Judge of Probate of Shelby county, Alabama, being more particularly described as
ollows

Beginnlng at the northwest property corner at an iron pln; thence southerly
along the west property line a distance of 18Q feet, more or less, to the existlng northeast
right of way line of #, S. Highway No. 31; thence southeasterly aleng sald existimg northeast
right of way llne a dlstance of 240 feet, more or less, to the east property line; thence northerly
along sald east line a2 dlstance of 210 feet, more or less, to the north property line; thence westaerly
along said north line a distance of 230 feet, more or less, to the peint of heginning;
lylng in the Nwd of SEt of Section 12, T. 21 5., R. 3 W, and containing 1.05 acres, more or less.

Done and ordered this 17th day of November, 1959. °

A. L., Hardegree Certified a true and complete Cop’

Circult Judge. "3 -
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~Deacree of Condemnatlion i.ggg-]i%
Filed In office thls 17 day of Nov. 1959 inst ¥
1. G. Fulton,clerk of The Circuit Court of

Shelby County, Alabama i
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