€Colonid Bank

Equity Line
Adjustable Rate Mortgage

L. Made thig
by and betwoenhl ' 1 .
(referred to as "Murtgauur or “You,” whalluar wqu!ar or plural} and ihn
Colonial Bank
an Alabama banking corporation {referred 1o as *Morigagee,” "“We,” “Our,* or
"Us").

NOTE: You are giving Us this %ﬂ]ustahlu Rate Morkyage o secure an
open-end line of crodit, called Your “Equlty Line,” dated EM_ \
19 Q1 . The annual percentage rate on Your Equity Line may change.
Increases in Your annual parcentage rate may result In higher monthly

payments and Increased finance charges; decraasas in Your annual parcent-
age rad may have the opposhe effect,

. 1. Your Equity Line. You sither have or will enier into an agreement
with (s {the “Equity Line Agreament™) which obligales Us to extend 1o You a
lina of credit up o a maximum artiount of $ nhm
{refarred 1o a8 Your “Credit LImit"). According to the \erms of Your Equity Line
Agreement, You may borrow as much as You like up to Your CreditLimit. If You

rapay part of the amounts borrowad, You may then borrow menay agaln up to
You Credit Limit.

Il Wa honor Equity Line checks in excess of Your Credit Limil, then any

amouni over Your Cradil Limit will not be securad by this Morigage. However,
You stlll will have to pay all credit extended 1o You according o the terms and
conditiens sel forth in Your Equily Line Agreament,

You are granting Us a morigage in residental proparly o secure Your
Equlty Line.

2. Annuel Fercentags Rats. The annuai percentage rate which We may
charge on he unpald balance of Your Equity Line |3 sublect io change monthly
in accordance with the tarms of Your Equity Line Agreement. Yol should refer
to Your Equity Line Agraamenl for the terme goveming the calculation of the
annual parcentags rats,

This property has the following legal description:

IN. In consideration of the mutiial promises harein contalned, You heraby
grant, bargain, sell and convey to Us the property {“Property”) dascribed balow.

(a) The real estate {"Real Estate”) which Is locatedat Helena

ln __Shelby County, move particularly described as
lolldws:
184 Strarfard Circle 0
Shelby County,
Helenn, AT, 350H0

{b} All buidings, structures, and other improvemeants that are located on
the property described in the paragraph {a) of this section;
{c} All rights in other property that You have as ownar of the propedty

described in paragraph {(a) of this section. These rights are known as
“gagsements, rights and appurienancas aitached to the property.”

(d) Allrents or royalties Iromthe property describedin paragraph (a) of this
aaction;

(#) All mineral, oil and gas rights and profits, water righta and waler stock
thal are part of tha property that Is descrlbed in paragraph (a} of this section;

(N Al rights that You have in the land which lles In the straels o rqads in
front of, or naxt 1o, the property describad in paragraph (a) of this section;

{g) Alfixiures on the proparty describad in paragraphs {a} and (b) of this
saction;

(h) Allofthe property describad In paragraphs (&) tirough (f) of this section
that You acquire in the future, and all rights described in paragraph (b) through
(f} that You acquire i the fulure;

{) Al replacements of or additions o the property described in para-
graphe (b} through {f) and paragraph (h) of this section; and

(y Allreplacernants of or additons to the flxtures that are on the property
dascribed In paragraphs (a) and (b) of this saction. 0

Lot 2, according to the Survey of Stratford Place, Phase IV, as recorded in Map Book 14, page 69, in the Probate

Office of Shelby County, Alabama,

This mxrtgage 18 secondary to that 1st mortgage held by The Hutson Compeny, Inc., filed for record 4-21-92,
recorded in Instrument 19925264, and transferred and assigned to Colonial Mortgage Compeny by instrument
recorded in Instrument 1992-5265, in the Probate Office of Shelby County, Alabama.
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Wa may exercise all rights contalned herein il You:

(s} Do not pay all amounts owed under Your Equity Line Agreement as
andwhen due, Including principal, finance charges and all other indebledness
incurred In connaction with Your Equity Line:

(b} Denolpay, with Intarest, as and when due, any amount that We spend
undar this Adjuslable Rate Mortgage o protaci tha value of the property and
Cur righta In the property;

{c) Engage i fraud or material misrepresentation by Your actions or
lallure to act, in connection with any part of Your Equity Ling Agreemant: or

{d) Your action or inaction adversaly affects the collateral kor Your Equity
Lina, ar Qur rights In the collateral, as is more spacifically set cutln Your Equity
Lina Agreement,

You promise that except for the “exceptions” listed in any title insurance
policy which Insures Our rights in the property:

{a) You lawfully own the property;

{b} You have the right 1o mostgage and convey the properly to Us; and

{c) Thare are no outstanding claims or charges agains! the property.

You give Us a general wayranty of fitle. This means thal You will be fully
responsible for any loases which Wi sulfer bacause someone cther than Us
has same of tha rights In the property which You promise that You have. You
prornise that You will defend Our ownership of the property against any claims
of such rights.

V. 1. You Promise to Pay. You will promptty pay Us when due:

{a) All advances already made or to be made under Your Equity Line
Agreement or any extansion or renowal thereol;

{b} Alt finance charges Incurred an such advances; and

{c) Allothercharges, costs and expensas which You now owe or will owe
to Us under You Equity Line Agreement.

2, Insurance. You agree that You will keep the bulldings erected or to
be erected on the real esiate insured against loss or damage by fire, and such
othar hazards as may be speciiied by Uiz, for Our benefit, and by insurers and
in amounig approved by Us. You also agree to deliver such insurance pelicy
or policies to Us, and have attached therato kosa payable dauses in lavor of and
in & form acceplabla to Us. Tha fire insurance pollcy shall contain the usual
exiended covaerage endorsement.

It You lall to obtain such Insurance, We may, at Our oplion, obtaln such
insurance, and the premiurng theralor shall be & ten on the Property and added
1o the ameunt of Your obligations securexd by this Adjusiable Rale Morigage.
In the case of a logs, any Inaurance proceeds payable to You and/or Us are,
o the exient of You Inleresl, hereby assigned to Us. We may use such
proceeds to preserve and prolect Our rights under this Adjustable Rale
Morigage and Equity Line Agreement, or io secure repayment of the Equity
Lina or fo rebuikd or restore the damaged buildings or improvements, as We
deem beat. Further, We shall have the absolute right to settle and compromise
all claims undar sald policies of insurance.

3. Payment qf Taxes; Discharge of Lisns; Inferlor Liens. You shall
pay all laxes, assessments, waler rents and other governmental charges
levied upon sald pramises, in a imely lashion. If You default in the payment
of Your taxes and other charges, We may, al Our opiion, pay said laxes, and
other charges, and such paymenis ahall be a lien on the Property and added
to the amaunt of Your debt ko Us secured by this Adjustable Rate Morigage.

You agree W pay or satisty all llens against the Propertly that may be
superior ia this Adjusiable Rale Morigage. Howevar, You do nothave to satisfy
& superlor Nen If:

(a} You agree, In wriing, & pay the obligation which gave rise to the
suparior lken and We approve tha way in which You agree to pay thal obligation;

{b} You,ngoodialth, argue or defend agalnst the suparior lien in a lawsuit
so thal, during that lawsult, the superior lien may not be enforced and no part
of the Property may be given up; or

{¢) You obtaln from the holder of auch lien an agreement which subordi-
nales, i.e. gives Us priority ovar, tha compating lien.

You agree not to allow any cradilor to place a lian on orreceive any security
Interest in the property securing Your Equity Line dabl withoutfirst notifying Us.

4. Application of Payments. Unless the law requires othorwise, We will
apply each of Your payments under Your Equity Line Agreamenl in the
fetlowing order: _

{a) credit insurance premiuma (i any);

(b} FINANCE CHARGES, but nolincluding late charges, which have been
Incurred during the most recenl billing cycle; and

{¢) the balance remalning.

5. Your Agreament to Maintain the Property; Leass Obligations;
Agreemenis About Condominiums and Planned Unit Developments, You
agrae 1o keap the property in good repair. You will nol destroy, damage or
substantially change the properly, and You will not allow the property to
detariorate. |f You do nol own but are a lenant on the praperty, You will fulfil
gl obligations under Your lease.

if the property s & unit in a condominlum project or a planned unit
developmeni, You will fulfil all of Your obligalions under thé Declaration,
By-Laws, Aegulations and other docurnents thal create or govem the condo-
minlum project or planned unil development. Aiso, You will not divide the
propery into amailer parts that may be owned separately, and

You will not consent ko any of Ihe following unless You have lirst given Us
notice and obtainad Our congent in wiiling:

(n) theabandonmeni or ermination of the condominium projeci or planned
unlt development, unigss, In he case of the condominium, ke abandonment
or termination Is required by law;

(b} anysignifcanichange i the Declaraton, By-Laws, or Regulations of
the Owner Aagociation, Trust Agraement, Articles of Incorporation, or other
documents (hat creale or govern the condominium project or planned unit
development, including, for example, a changa In the percentage of ownarship
rights held by unit owners In the condominium project or In the common area
or iacilities of the planned unil davelopment;

{c) a declsion by the Owners Association o terminale professional
management and 1 begin self-management of the condominlum project or
planned unil development; and

(d} the ransier, releass, croation of llens, partition or subdivision of all or
parl of tha common areas and facilities of the planned unil development.

if a condominiumor planned unit development rider is executed by You and
recorded togather with this Adjustable Rate Morigage, the covenants and
agreements of such rider shall be incorporaled Into and shall amend and
supplement the covenants and agreemeanis of this Adjustable Rale Morigage
as il the rider wore a parl thereol,

6. Our Right to Protact the Property. H:

{8} You do not keep Your promises and agreemenis made in this Adjust-
able Rate Morigage, or (b} acimeone, including You, bagins a legal proceeding
that may significanily affect Our rights on the property (such as, for example,

“ﬂ

a legal procaeding In bankruptcy, In probate, for condernnation, or 1o enforce
laws or regulations), then We may do and pay for whatever is nacaessary lo
protect the value of the property and Our rights in the property. Our actions
under this paragraph may include, for example, appearing in court, paying
reasonable attorneys' feas, and entering the property to make rapairs. We will
give You notlce before We take any of thesa actions.

You must pay to Us any amounts, with inlerest, which We spend undar this
paragraph. This Adjustable Rate Mortgage will pre\ect Us in case You do not
koep the promise 10 pay thosa ameunts with interest. However, any sums
axpended by Us in excess of Your Equity Line Credit Limit will net be secured
by this Adjustable Rate Mortgage.

You must pay all amounts due 1o U's when We send You anotice requesting
that You do s0. You will alse pay interest on those amounts at the same rale
slatedin the Equity Line Agreement. However, if paymantof interasi ai thatrale
would viclate the law, You will pay interest on the amounts spent by Us under
this paragraph at the highes! rale the law allows. Intarest on aach amount will
begin on the date that the amount is spent by Us. Howaver, You and We may
agrae In writing to Yerms of payment that are different from those In this
paragraph.

Any amounis We dispersa pursuant to this paragraph, with interest
thereon, shalf become additicnal indebtedness of Yours secured by this
Adjustable Rale Mortgage.

Although We may taka aclion under this paragraph, We do not have to do
S0,

¥, Our Rightofinspection. We, and others authorized by Us, may enter
and inspecl the proparty. We must do so in a reasonable manner and at
reasonabla times. However, before ona of the Inspeclions is made, We must
give You natioe stating a reasonabie purpose for the inspedtion, The purpose
musi be related ta Qur rights in the propery.

8. Condemnation. A taking of proparly by any governmental authority
by eminent domain 15 known as "condemnation.” You give Us You right;

(a) to proceeds of all awards or claims for damages resulting from
corndemnation or clher governmental taking of the property (or, if the proparty
includes a unit in & planned unit development, of the common areas and
facilities of the plannad unit developtnanis); and

(b) io proceeds from a ssle of the properiy {or, if the property includes a
unit in a planned unit development, of tha comimon areas and facilities of the
planned unit development) that i made 1o avaid condemnalion. All of those
proceeds are Io be paid 1o Us,

If ail or part of the property is taken, the proceeds will be usad lo reduce the
amount that You owe to Us under Your Equity Line Agreement and this
Adjustable Rate Mortgage. If any of the proceeads remain afler the amount that
You owe to Us has been paid in full, the remaining proceads will be paid o You.

If You abandon the property, or if You do not answer within thirty days, a
notice from Us stating that a governmental autherity has offered lo make a
payment or to sellle a claim for damages, then We have 1he authority o collect
the proceads. Wea may than use the proceeds o ropair or restore the property
o o reduce the amouni thal You owed to Us under the Equity Line Agreement
and this Adjustable Rate Morigage. The thirty day period will bagin on the date
the nclice is malled, or if It Is not mailed, on the date the nofice is deliveved. I
any proceads are used 10 reduce the amount of principat which You owe Us
under the Equlty Line Agreement, thatuse will not delay the due date or change
the amouniof any of Your monthly paymenis undar the Equlty Line Agrestment.
However, You and We may agres in writing W those delays or changes.

9. Continuation of Your Obligations. Wa may allow a persan who
takas over Your rights and obligations, to delay or 1o change the amouni ¢f the
monthly payments due under Your Equity Line Agreement or under this
Adjustable Rate Mortgage. Even il We do this, howaver, thal person and You
will both still be fully obligated under the Equity Line Agreemant and under this
Adjusiabla Rata Mortgage unless the conditions stated in this Adjustable Rala
Maorigage have been met.

We may allow those delays or changes for a person wha takes over Your
rights and obligations, even if We are requastad nol 10 do so. We will not be
required 1o bring a lawsuit against such a person for nol lulfilling obligations
undar the Equity Line Agreement or under this Adjustable Rale Morigage, even
if We are requasted to do so.

10, Continuation of Our Rights. Even il We do not exercise or enforce
any right under this Adjusiable Rate Morigage or under the law, We will stll
have all of those righls and may exercisae them and anfarce them in the fulure.
Even [f We obtain insurance, pay taxes, or pay other claims, charges or liens
against the property, Wae will still have the right lo demand that You make
immediate payment in fuil of the ameunt that You owe Us under the Equity Line
Agreament and under this Adjustable Rate Mortgage.

11. Qur Rights of Enforcement. Each of Qur rights undar this Adjustable
Rate Morigage is soparate. We may axercise andenforoe one or more of these
rights, as well as any of Our rights under the law, one al a time or all at once.

12. Obligations of You and of Persons Taking Over Your Rights or
Obllgations; Agresment Concerning Captions. Subject to the leyms of this
Morigage, any person who lakes over Your rights and obligations under this
Morigage shall have all of Your rights and will be obligated o keep all of Your
promises and agreements mades In this Adjustable Rate Mortgaga. Similary,
any person who lakes over Our rights or obligalikons undar this Adjustable Rale
Mortgage will have all of Our rights and will be obligatad 1o keap all of Our
agreements made in this Adjustable Rale Morigage.

[T more than one person signs this Adjustable Rale Mortgage as borrower,
all are fully obligated to keep all of borrower's promises and obligations
contained in this Adjustable Rate Morgage. We may enforce Our rights under
this Adiuslable Raw Mortgage against each of You individually or against all
of You together. This means that any one ol You may be required to pay afl of
the amount owed under the Equity Line Agreement and under this Adjustable
Rate Morigage. Howevar, if one of You does nol sign the Equity Line
Agreamant then:

{a) that parson is slgning this Aduslable Rate Morigage only \o give His
or Her rights in the property to Ua under the lemms of this Adjustable Rate
Morigage;

(b} He orShe is not parsonally obligated to make payments or to act under
the Equily Line Agreement or under Ihis Adjusiable Rale Mortgage; and

(¢} He or She agrees that We and any other borrower under tha Equity
Ling Agreemenl may agree 0 axtend, modlfy, forbear or maka any other
accommodations with regard 1o 1he termns of this Adjustable Rate Morigage or
the Equity Line Agreament without His or Her consant and without releasing the
co-sigher or modifying this Adjustable Rale Morigage as to thal co-signer's
intevest in the property.

The captions and litles of this Adjustable Rate Morigage are lor conve-
niance only. They may not be used to inlerpret or ko define the lerms of this
Adjusiable Rate Morigage.
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13. Agresment Concerning Notices. Uinioss the law requires otherwlse,
any notice that must be given lo You under this Adjustable Rate Morigage will
be given by delivering or malling it addraasad 1o You at the addreas stated in
Section 1l above. A notios will ba dellvered or malled o You at a different
addrens i You give Us a notice of Your differenl address. Any notice that must
be given 10 Us under this Morigage will be given by mailing it 1o Our address
stalod above. A notice should be malied to Us at a different addreass if We give
You & notice of the different address. Anolice required by this Adjusiable Rale
Morigage I8 given when it s malled or whan it s delivered according 1o the
raquirements of this paragraph,

14, Agresment ls Enforceable. If any torma of this Adjustable Rate
Morigage or of tha Equity Line Agreement conflict with any provision of the law,
all other terme of this Adustable Rate Morigage and ol the Equily Line
Agroament will stil remain in effect If they can be given effect withoul the
conflicting werm. This means that any teérme of the Adjustable Rate Morigage
and of the Eqilty Line Agreement which conflict with the law can be separated
from the remalning torms, and the remalning terms will still be anforced.

15. Borrowsr's Copy of the Equity Line Agreement and of this
Adjustable Rate Morigage. You b glven & copy of the Equity Line
Agreement and ol this Adjusiable Rale Mortgage. Those coples must show
that Ihe original Equity Line Agreement and the Adjustable Rate Morigage have
baen signed. You will be given those coples elther when You sign the Equity
Line Agreement and thie Adjustable Rale Morigage or afier this Adjustable
Rate Morgage has been recorded In the proper official records.

18, Transfer of the Property. |f You sell all or any part of the property, or
if mn intereat harein is aold or transferred without Our prior writien conaent, then
Wa may, al Qwr optlon, declare all the sume ascured by this Adjustable Rale
Mortgage 1o be immadiately dus and payable. However, this option may not
be axerciaed by Us if In 80 doing We would violale any applicable law.

I Wa exarciag such an option 1o acceleraie, We shal mall You notice ol the
acceloration in aocordance with thie Adusiable Rale Mortgage. We may
without further notice or demand on You, Invoke any remedies permited by this
Adjustable Rawe Morigage for default.

17. OQur Rights Upon Your Default I You default under the default
provision of the Equity Line Agreement, We may “accelerale” Your obligations.
This means thal all debts You owe Us wil become Immedialely due and
payable. If Wa decide 10 scosierate, We must maill You a notice which atates
how You have breached this Adustable Rate Morigags.

After sending You the nolice, We may sell the property at public oulery and
axercise any other legal right We have. Afler defaull, We will be entitled io ail
costs We incur In pursuing any rights Wa have, including, but not imited o,
reasonable atiomeys' fees ¥ We refer the matter lo an atiorney who is not a
salaried employee of ours.

Il We decide to sell the property, We will glve You a capy of the notloe of
sale. The notice will be published for three consecutive weeks in a paperinthe
county where the proparty is localed. We will sall 1he property 1o the highes!
bidder {which may be Us) at & public auction on the sleps of tha counly
courthouse in the sama colunty where the property bs locaied. We then will give
& dead conveying 1he property 10 the highest bidder. The proceeds from the
sale will be applied firsl 1o the cosis of the sale {which Indude, among other
expenses, reascnable atiomeys' Nes and tite searches), then o the debt
sacurad by this Adustable Rate Morigage, and finally 1o the person wha I8
legally enilted o any remaining sums,

By signing this Adusiable Rale Morigage, You agreed to all of the above,

18. Qur Right tc Rental Payments and Possession. As additional
pratection for Us, You give Us all of You rights 1o any rental paymoents from the
properly. However, unilil We requive immediaw payment in full, or until You
abandon the properly, You have the righl io collecl and keep those rental
payments as they become due. You agree that You have nol given any of You
ights 1 rental payments from the properly 1o anyene else, and You will not do
g0 without Qur consent in writing.

If We require immediale payment in full, or if You abandon the property,
\hen Wa, persons authorized by Us, or a recaiver appainted by a court al Our
reduasat may:

(a) collect the rental paymenls, including overdue rental payments di-
racily from the lenants; :

(b} enter on and take possession of tha proparty,

(e} manage the property; and

(d) slign, cancetand changeleases. You agrae thatilWe nolify the tenants
tha! We have the right 1o collact rental payments directly fom them under this
paragraph, then the lenants may make those renltal payments lo Us without
having to ask whethar You have failed 1o keep You promises and agreements
under this Adjustable Rate Mortgage.

H \hare ia a judgment for Us in a lawsuit lor foreclosure and sale, You will
pay Us reasonabia rent from the date the judgmentia entered for as bong as You
oacupy the property, Howaver, this doas not give You the right ko be a tenanl
on the property.

Allrental payments collectad by Us or by a receiver, other than the rent paid
by s under thiz paragraph, will be usaed first 1o pay the costs of collecting rental
payments and of managing the property. If any parl of the rental payments
remaln afler those costs have bean paid in full, the remalning part will be used
to reduce the amount You owe to Us under the Equity Line Agreement and
under this Adjustable Rate Mortgage. The cosl of managing the property may
include the receiver's feos, reasonable aliormeys’ fees, and the cost of any
neceasary bonds. We and the receiver will be obligaled o account only for
those rental payir.anis that We actually recelve.

19. Discharge and Release. When You have glven Us wrilten netice that
You wish 1o erminata Your Equity Line and have paid all amounta dus under
Your Equity Line Agreameant and under this Adjustable Rale Mortgage, We will
dkacharge this Adjusiable Rate Mortgage by delivering a cerlilicate that this
Adjusisble Rale Mortgage has been safished. You will not be required to pay
Us for the discharge, but You will pay al costs of recording the discharge in the

oper officlal records.

20. Maximum Credit Charges. You have agraad, according 1o the terme
seat forih In You Equity Line Agreemant, to pay charges on the credit extended
to You. If this cradit s subject 1o a law which sats a maximum charge, and this
law 8 Interpreted o that the Interesl or other credit chargaes which We impose
axcaed permitied imits, then:

{a} any such charge in violation of the law as Inlerpreled will be reducad
by whalever amount is necessary to bring the charge within penmisalbia limits;
and

{k) any sums which You have pald Usa in excass of the legal limit will be
refunded fo You. Such refund may be made by reducing the balance owed
under Your Equity Line Agreemenl or by making a direct payment to You,

Borrowar

STATEOF _ALABAMA

COUNTY OF ___ JEFFERAN
On this 23rd day of

February

daghs

Keith A. Bialko

1B

L

a Notary Public in and for sald county in said state,

hereby certfy that __Kedth A, Bialko, Sr. and Katharine Bialko

whosa name(s)

Is/are signed lo the foregoing conveyance and who lvare known 1o me, acknowledged balore me on this day thal, being informed of the conlents of the conveyance,

Ha/She execuled the same voluntarity on the day the same boars date.

Given under my hend this, the _ 23rd  deyof _ February

This insrument prepared by:




