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STATE OF ALABAMA ) - CASE NO. L-919-76A
Plaintiff

Vs, CONDEMNATION
LAURA ESTELLE RUTHERFORD o
Defendant | . ﬁi;

On this the 24th day of November, 1976, Order on Pre-Trial Hearing filed. f%;

5/ James H. Sharbutt, Circuit Judge iﬁﬁ

On this the 4th day of March, 1977, Motion for Default Judgment on Failure of Plaintiff to i ?ﬁ”
Answer Interrogatories s granted unless plaintiff answers defendant's interrogatories within B
10 days from this date. I 5
. S/ James H, Sharbutt, Circuit Judgey O e w B

oy * |l

On this the 6th day of July, 1977, Set for trial August 8, 1877 at 9:00 A.M, *d'- % “: % ﬁ

s/ James H. Sharbutt, Circuit Judge"-" & E % B

On this the 8th day of August, 1977, Continued to August 22, 1977 at 9:00 A.M, for trialm % =) ﬂ

1)) i Rk

s/ James H. Sharbutt, Circuit Judge? ‘a _..Eﬁf.;

On this the 22nd day of August, 1977, Settled between parties for $102,000.00 without in¥rest Qﬂ :ii

to be paid by State to defendant. The fina1 order and judgment will be by written order to fgdlow. o e
] Q

s/ KsIngram, Judge ii &

ORDER AND DECREE OF CONDEMNATION T 3

This cause came on for trial on the Z2nd day of Auguﬁt 1977, on appea1 from the Order nf
Condemnation made and entered in the Probate Court of this County on the 13th day of September,
1976. The parties to this proceeding came into open Court in their own persnn and hy their
attorneys of record, entered unqualified appearances, and a1l parties announced ready for trial.
The Court 1s of the opinfon and finds that §t has jurisdiction of the cause and théparties.

' THEREUPON, the Court proceeded to hear the allegations of the apb1icat1nn or petition for
order of condemnation, and, upon consideration of said application and the testimony introduced
{n support thereof, it is the opinion and judgment of the Court that fhé allegations of the said
petition are true, and that it 1s'necessary'that the property hertnafter des:f1bed be condemned
for the uses and purposes stated in said petition, and thht the application of the Petitioner,
State of Alabama, the Plaintiff herein, for order of condemmation should be granted.

IT 1S THEREFORE CONSIDERED, ORDERED, ADJUDGED AND DECREED by the Eﬁurt, and 1t fs the judg-
ment of the Court, that the app11catinn or petition for the condemnation of an easement oy right-
of-way in, over, on, and upon the hereinafter described lands, 'tngether with the right te remove
all {mprovements, trees, undergrowth, and other obstructions situated on said lands, the right to
prevent any persons fromplacing or maintaining any nbstruct1nn on said lands, and also the r1ght
to enter upon said lands for the purposes of constructing, maintaining, and repairing the public
improvements constructed or installed thereon or thereover, together with ail existing, future
and potential easements of access between the right of way of the public way described 1n said
petition and all the real prnperty of the defendant remaining after the appropriation of said
sasement and right of way described in the petition, be, and the same hereby is, granted and
allowed. |

and now comes the Petitioner or Plaintiff hy its aftnrney and ;huws unto the Court that 1t
nas heretofore deposited with the Judge of Probate of Shelby County, ﬂ]ahama.'the sum of One
Kundred Seventeen Thousand Five Hundred and No/100 ($117,500.00) Doliars, as damages and compen-
sation for the condemnation of the lands and interest in lands hereinafter descrihed,‘ﬁhich satd
sum has been transferred and delivered by the Judge of Probate of Shelby Guunty,_A1abama, to the
Clerk of this Court, who has heretofore paid therefrum.the sum of Sixty Two Thousand Two Hundred
Forty and No/100 ($62,240.00) Dollars to the Defendant, Laura Estelle Rutherford, pursuant to an
order of this Court entered in this cause on the 4th day of October, 1976, and that said Clerk

Certifled a true and complete copy

:EE%LAM. .fgiﬂiL Wl gjL) .

Register of Circuit Court
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{ presently holds the remaining sum of Fifty Five Thousand Two Hundred Sixty and No/100 {$55,260.00)

Dollars on deposit in this cause.

| And now come the Plaintiff and the Defendant in their own person and through their attorneys | l
and al} consent and agree that the fair market value of the properties described 1n the application
, for order of condemnation in this cause 1s the sum of One Huﬁdred.Twn Thousand and No/100 {$102,000.00)
Dollars, Tncluding accrued interest to which the Defendant is entitled, and that the difference
i between -said agreed fair market value plus accried interest and the amount previously withdyrawn
by the Defendant: is the sum of Thirty Nine Thousand Seven Hundred Sixty and No/3100 ($39,760.00)
il Dollars. The Plaintiff and the Defendant do now each 1n open Court respectively and with the
consent of the Court, withdraw their demands for trial by Jury in this cause.
[T 1S THEREFORE CONSIDERED, ORDERED, ADJUDGED AND DECREED by the Court, and the Court finds

as fact, that the fair market value of the property and rights being taken in this cause plus

f accruad interest to which the Defendant is entitled is the sum of One Hundred Two Thousand and Ef
No/100 ($102,000.00) Dollars, as agreed upon by the parties, and that the total amount remaining g%
| to be paid to the Defendant is safd sum of One Hundred Two Thousand and No/100 ($102,000.00} Dollars, ?%
less said amount of Sixty Two Thousand Two Hundred Forty and No/100 ($62,240.00) Dollars previously I I 1

l pald to said Defendant, as aforesaid, or the sum of Thirty Nine thousand Seven Hundred Sixty and E?
No/100 ($35,760,00) Dollars. .
I 1T 1S FURTHER ORDERED, ADJUDGED AND DECREED by the Court that the Defendant is now entitled 4

to have and receive of the Clerk said sum of Thirty Nine Thousand Seven Hundred Sixty and f
i No/100 ($39,760.00} Dollars, ae damages and compensation in this cause, and that said Petitioner
s entitled to a refund from the Fifty Five Thousand Two Hundred Sixty and No/100{$55,260.00} f.
Dollars which the Clerk of this Court now holds in this cause plus any interest on said amount

which may have accumulated while inthe hands of the Clerk, less said sum of Thirty Nine Thousand
I Seven HundredﬁSi:ty and No/100 ($39,760,00) Dollars te whiﬁh the Defendant is entitled, and less
court costs uf the Court in this cause accrued, the Clerk of this Court being hereby authorized

and directed to deduct safd court costs therefrom and pay the remaining balance to the State of

Alabama. I :
Upon payment of the award and costs in this proceeding by the Petiticner in thls cause, the f

hereinafter described lands and interest in lands are hereby condemned and awarded to the petit-

L

loner.

il
1T 1S FURTHER ORDERED AND ADJUDGED by the Court that the Petitioner, State of Alabama, the

i Plaintiff herein, be-and hareby 1s given and awarded the hereinafter described lands, together
with the right to remove all improvemenis, trees, undergrowth and other obstructions situated

on said lands and the right to pre#ent any persons from placing or maintaining any obstructions
on or upon said lands and also the right to enter upon zaid lands for the purpose of constructing
maintaining, and repairing the public road, or highway, for which said land is sought in the

petition or application; together with all existing, future and potential easements of access :

between the said property hereinafter described and ajl of the real property to the extent that

| sald easements of access are shown to be condemned on the current right of way map of the State
| .

of Alabama.

I IT IS FURTHER ORDERED AND DECREED that title to the property hereinafter described be and
the same hereby 1s vested out of the Defendant and hereby 1s vested 1n the Petitioner, State ;
i of Alabama, said property being particularly described as folows:

A tract of land designated as Tract No. 48-A, REV, |
said property description belng attached hereto as !

Exhibit EA“ and by reference hereto being made a |

part hereof.
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DORE AND DRDERED this 22nd day of August, 1977, | | n

s/ Kenneth F. Ingram
I Lircuit Judge

PARCEL NO. 2

SHELBY TRACT HO. 48-A, REV.

Shelby

- and as shown on the right of way map of Project No. 1-65-2{37) as recorded in the Office of
the Judge of Probate of Shelby County, Alabama:

Commencing at the northeast corner of the Ny of NWs, Section 29, T-19-S, R-2-W; thence southerly
along the east line of said N of NWY, the east propety 1ine, a distance of 335 feet, more or less,
to the point of beginning of the property herein to be conveyed,said point of beginning being on
a 1ine, which extends from a point that is 130 feet northwesterly of and at right angles to the
centerline of Shelby County Road No. 17 at Statfon 81+19.96 to a point that is 180 feet northe b
westerly of and at right angles to the centerline of sald road at Station 70+60; thence continuing
southerly along said east property line, a distance of 117 feet, more or less, to the present
northwest right-of-way 1ine of sald road; thence southwesterly along said present northwest right-
of=way 1ine, a distance of 1160 feet, more or less, to the west property 1ine; thence northerly
along said west property 1ine, a distance of 1046 feet, more or less, to a point on a line, which
extends from a point that 1s 250 feet southeasterly of and at right angles to the centerline of
Project No. I-65-2(37) at Station 354400 to a point that 1s 480 feet scutheasterly of and at right
angles to the centerline of said project at Station 350+38; thence southeasterly along said 1ine,
I a distance of 300 feet, more or less, to said point that 1s 400 feet southeasterly of and at
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right angles to the centerline of said project at Station 350+38; thence easterly along 8 straight
1ine, a distance of 478 feet, more or tess, to a point that is 180 feet northwesterly of and
“ at right angles to the centerline of Shelby County Road No. 17 at Station 70+60; thence northeasterly
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along a striaght line {which if extended would intersect a point that is 130 feet northwesterly ;ﬁ
of and at right angles to the centerlire of said road at Station B1+19,96) a distance of 323 feet, -
more or less, to the point of beginning. L
Sajd strip of land Tying In the KWy of NWs, Section 29, T-19-8, R-2-W and containing 7.26 | i
acres, more or less, | i
As a part of the consideration hereinabove stated there is also bargained, sold, conveyed 3

and relinquished to the grantee all existing, future, or potential common law or statutory rights 4
of access between the right of way of the public way identified as Project Ho, I-65-2(37), County
of Shelby, and all of the grantor's rematning property consisting of all parcels contiguous one i

to another, whether acquired by separate conveyances or otherwise, all of which parcels either n

adjoin the property conveyed by this instrument or are connected thereto by other parcels owned 3

by the grantor. ',
Also an easement to a strip of land necessary for the construction and maintenance of a drain- p

age diteh and being more fully described as follows: Commencing at the northeast corner of the :
NWy of NWk a”dfstance of 832 feet, more or less, to a point that is 250 feet southeasterly of and ;-
at right angles to the centerline of Project No. I-65-2(37); thence S 160 00' 15" ¥, paralle] to i
the centerline of said project, a distance of 110 feet more or less, to a point that is 250 feet
southeasterly of and at right angles to the centerline of said project at Station 354+00; thence
southeasterly atong a strafght iine (which if extended would intersect a point that is 480 feet
southeasterly of and at right angles to the centerline of said project at Station 350+38) a dis- s
tance of 28 feet, more or less, to a point that 1s southeasterly of and -at right angles to the -
. ceriterline of said project at Station 353477; thence northeasterly along a straight line {which

{f extended would intersect a point that 1s 300 feet southeasterly of and at right angles to the
centerline of said project at Station 354+00) a distance of 29 feet, more or less, to the west
1ine of the property herein to be conveyed and the point of beginning; thence continuing south-
easterly along safd line, a distance of 13 feet, more or less, to safd peint that is 300 feet
southeasterly of and at right angles to the centerline of said project at Station 354+00; thence
southeasterly along a straight line, a distance of 50 feet, more or less, to a point that is 325
feet southeasterly of and at right angles to the centerline of sald project at Statfon 353+60;
thence southwesterly along a straight iine (which {f extended would intersect a point that 1s
southeasterly of and at right angles to the centerliine of said project at Station 353+32) said |
point being on a 1ine which extends from a point that is 480 feet southeasterly of and at right i
angles to the centerline of said project at Station 350+38 to a point that is 230 feet southeasterly
of and at right angles to the centerline of said project at Station 354400, a distance of 28
feat, more or less, to the west property line; thence northerly along sald west properiy tine,
a distance of 54 feet, more or less, to the point of beginning.

Satd strip of land Tyirg in the NWy of NWg, Section 2%, T-19-S, R-2-W and containing 0.03
acres, mora or less,

THE OWNER OF PARCEL ND. 2:

! _ . : ;
L Laura Estelle Rutherford :

Rt. 19, Box 163 | | ;
“ Birmingham, Alabama )

.15 PENDENS BOOK 5, PAGE 362 Laura E. Rutherford
| Tract No. 48-A, Rev.
April 9, 1976.
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na/29/ 199308466

CERTIFIED |
GHELEY COUNTY UOGE OF PROBATE -
0p3 LD 11.50




