AMSOUTH MORTGAGE COMPANY, INC.

STATE OF ALABAMA )

| THIS IS A FUTURE
SHELBY COUNTY ) Inst & 19XDANCGEMORTGAGE

0/1993-068E1
MORTGAGE 22/

_ 43 FPM CERTIFIED
(Construction Loanﬂm COUNTY JUDGE OF PRODATE

This morigage {hereimaftor called the "'mortgage’] is made and entered into this 18th day of February _ figé 191@_.,_ by 26808veen

VISION HOMES, INC. (hereinafter called tha *'Mortgagor” whether one or more), whose address is

anct AmSouth Mortgage Comparty, Ing., a Delaware carporation (hereinafter called the 'Mortganes”), whose addresg is P O Box 847, Birmingham, Alabama 35201, Attention: Construction Loan Division.
Whareas, the Marigagor i or hereinatier shall be ustly indebted 1o the Mortgagee in the principal sum of TDNE _HUNDRED SIXTY SEVEN THOUSAND THREE

A I N 0T e e —— dolars (6 167, 300,00,

as evidenced Dy a promissory nole (the "'Note' ) of even date herewith, which note bears interast as provided therein and is payalble as set forth therein; and

WHEREAS, this s a FUTURE ADWANCE MORTGAGE and the Note evidences a construchan |oan {the 'Loan’”), the procesds of which are to be advanced by the Morlgagee to the Mortgagor
pursuant $0 a construction inan agreement of ven date herawith [the ~Construction Loan Agreement’'), and, in addition to the indeftedness evidenced by the Mole, this mortgage shall also secure
all other indebtedness, oblgations and iiabilities of the Mortgagor o the Mortgagee. whether now existing or hereafter ansing; and

WHEREAS, the Morigagor, in order 1o secure the Note. and in arder to inducs the Martgagee ta extend credit to the Mortgagor under the Construction Loan Agreement on the strength of the
sacurily prowidad by 1his morigage and in order to convey the property described herain 1o the Mortgagee as herenafter set forth, has agreed to execute and deliver this mortgage to the Mongagee.

NOW, THEREFORE, n consideralion of the premises. the Morigagor hereby agrees with the Martgagee as follows:
I, DEBT AND GRANTING CLAUSES

SECTION 1.01, Debt. Thiz Mongags is given to secure and shall secure the payment of the following (heremnater collectively referred to as the “Debt").
{a) the payment of the indebtedness evidencad by the Note, and interest thereon and any and every extension, renawal and modification thereaf,

(b all other indebtedness. obligatons and liahilties of the Mortgagor to the Mortgagee of every kind and description whatsogver, arising dirsctly batween the Mortgager and the Mortgagee
or acquired outnght, as a participation or as collateral sacunty from another by the Mortgages, direct or indirect, absolute or contingent, dug or i become dug, now axisting or hereafter incurrad,
gontracted o ansing, joint of several, iquidated or unligquidated, regardiaas of how they arise ar by what agreement or instrument they may be evidenced or whether they are evidanced by agreament
or ingtroment. and whether incurred as makes, endorser, surety, guarantor, member of 4 partnership, syndicate, joint venture, association or gther group, or atherwise, and any and all extensiarns,
ranewals and modilicabons of any of the same: and

(¢} the compliance with all of the stipulations, covenants, agreements, representations, warranties and conditions contained in this mortgage.

SECTION 1.02. Granting Clausas, As security for the payment of the Debt the Mortgagor does hereby grant, bargain, seil ana corvey unto the Mongages, ds succassons and assigns, the property
and interests in property describad in the followng Granting Clauses {3) through (g), bath inciusive, and does grant to the Mortoagee a security interestin, said property and interasts in property,

(a) The real estate dascribed an Exhibit A attached hereto and made a part hereof fthe 'Real Estate”) and ad improvernents, structures, buildings and fixiures now or hereafter situated therean
(the ' Improvernents'').

{b) All permits. sasements, licenses, rights-of-way. contracts, privilages. immunities, tenements and hereditaments now or hereafter pertaining o or affecting the Raal Estate ar the Improverneants,

{c} () Allleasss, written or oral, and all agreements for use or gocupancy of any portion of the Real Estate, the Improvements or any of the Personal Property describad below with respect
i which 1he Mortgagor is the lessor, incleding any and all extensicns and renewals of said leases and agreements and any and all further leases or agreerments, now existing or hereafter
mads, including sublsases thereunder, upon of covering the use or otoupanty of all or any part of the Real Estate or the Improvements, all such leases, subleases, agreements and tenancies
heretofore menlicned being hereinafter collectively referred (o as the 'lLeases™

{1y amy and all guarantes of the lessee’s and any sublessees performance under any of the Leases,

fii} the immediate and continuing noht to collect and recave all of tha rarks, income, raceipts, revenues, issues and profits now dug or which may bacome due or 1o which the Mongagor
may now or shall herealter {inciuding during the penod of redemption, if any) beceme artitied or may dernand or claim, ansing or issuing from or out of the Leases or from or out ¢f the
Real Estate or any of ihe Improvements, or any pa thereof, together with any and al rights and claima of any kind that the Mortgagor may have against any such lessee under the Leases
or againgt any subtenants or occupants of the Heal Estate or any of the Improvements, al such maneys, rights and claims i ths paragraph described being hereinafter referred to as the
"Hents™; and

(iv) any award. dradend or other payment made hergafer to the Maorigager in any court procedure involving any of the lessees under the Leases in any bankruptoy, insolvency of reorganization
proceadings in any state o foderal court and any and all payments made by lessees in ligu of rent. The Mortgagor hereby apponts the Mortgagee as the Mortgagor's irrevocable attorney
In fact to appear in any astion andior to collect any such award, dividend or other payment.

(cl) Al building materials, equipmant, fixtures, tools, apparatus and fittings of every kind or character now cwned or hereafter acquired by the Martgagor for the purpose of, or used or useful
in conneclion with, the Improverents, whorewer the same may be lacated, including, without fmitaton, alliumber and lumber products. bricks, stongs, building biocks, sand, cement, mohng materials,
paint, doors, windows, hardware, nails, wirgs, wirng. engines, bolers. furnaces, tanks, motors, generalors, swikchiboards, elevators, escalators. plumbing, plumbing fistures, air-conditioning and
heahng equiprment and applances, eloctncal and gas equ pment and apoliances, stoves refrgeators, dishwashers, hot water heaters, garbage disposers, trash compactars, other appliances,
carpals, ruge, window treatments, kghting fatuses, pipes, poing . decorative fetures, and ad ather building materials, aguipment and fixtures of evary kind and character bsed or usefuln connection
with the Improvaments,

fe] Any and all ather roal gr personal property of every kind and nature rom tme to tirme hareaftar by delivery o by writing of amy kind comveyed, mongaged, pledged. assigned or ranskerred
to Morigages, or in which tha Maorigagee = granted a socurity interast, as and dor additional security hergundar by the Martgagor, or by amionea o behalf of. orwith the written consent of. the Morgagor

%ﬁl] of the property and nterests in property descrined n the foregoing Granting Clauses (a} through (g), both inclusive, of this Section 102 are herein sometimes collectively calied the “Property
ha parsonal property descnbed n Granting Clawse () of this Soction 1.02 and all ather personal property coverad by this motgage is hessin sometimes collectively called the “Personal Property” )

SUBJECT HOWEVER, to he liens, easerents, nghts-cf-way and other encumbrances described on Exhibit B hereto {"Permitted Encumbrances™),
To have and to hold the Praperty unto the Mortgages, its sLecessors a1d assigns forever.

Il. REPRESENTATIONS AND WARRANTIES
The Mortgagar represents and warrants 1o 1the Mongaged that

SECTION 2.01. Warrantles of Title. {n} The: Motgagoris Iaﬂ-.ffulla,f seized in fea simple of the FReal Eslate ard 18 Ihe sawhul owner of, aad has gooa titke 10, the Personal Property, Improvements and
ather Property and has a good nght to sell and convey the Property as aforesaid; (b) the Property s ree of all taxes, assessments, ions, charges. security interssts, assignments and encumbrances,
(collectvely. ''Liens"} [other than Permitted Encumbrances); and ic) the Mortgagor wil warrant and forever defend the title to the Property anto the Martgagee against the iawful claim of all persons,

SECTION 2.02. Rents and Leases. () The Mongagor haz good tifle to the Rents and Leages hereby assigneg and geod nght to assign the same, and na other person, corpasation or antity has
any right, ttle o mtesest therein: {b) the Leases are netin default fon the part of the Mortgagor or tne lessee); (<) the Mortgagor has not prewousty sold, assigned, transterred, mortgaged or pledgec
Ihe Leases or the Aents: {d) no Rents or genosits have been collected in advance or waived, raicased, set-off, discharged or comoromised; and (e} no Lease 15 in existenca on the date of thig mortgage
except as hargtolorg disclosen in writing o the Mortgages.

I, COVENANTS AND AGREEMENTS OF MORTGAGOR

The Mortgagar covenants and agrees with the Mongages as folows:

SECTION 2.01. Maintenance of Lien Prlority. The Modgagor shall take all steps necessary to preserve and pratect the validity ang prionty of the liens on, security interests in. and assignment
of, the Property created hereby. The Mortgagor shall execute, acknowledge and defiver such adaiharal nstruments as the Mortgagee may deem necessary in order (o preserve. protect, contnue,
gxtend or mantan the hens, security interasts and assignments created harehy as firet iens 0. sacurity intercsts in, and asignments of, the Property, except a5 otherwise permitted undear the terms
of this mortgage Al costs and expenses incurren in connection with the protection, presenvation. continuation, extension or maintaining of e liens. securty interests and assignments herely created
shall be pad by the Mortgagor

SECTION 3,02, Llens and insurance, For the purpose of further sacuring the paymeant of the Deb!, the Morgagor agrees to: (8) pay al taxes, assessmants, and ather | iens taking prianty over
this morigage, and I dafaull s mads in the paymeant of the Liens, ar any part thereof, the Morgagee, at its option. may pay the same; (b} keep the Fropaty contnuously insured. in such manner
and with such companies as may be satisfactory o the Mortgagee. aganst loss by flood {if the Property is located in a flood-prone area), vire, windstorm, vandalism and maliciols mischief and other
Enerils usually covered by a firg insurance policy with standard extended coverage endorsement. with Ioss. if amy. payable [pursuant 1o loss pavable clauses inform and content satisfactory 1o the

ortgagee) 1o the Morlgages, as its migrests may appear, subjact to the rghts of the holders of any pricr mertgages. Such insurance shall be nan amount at feast equal to the full nsurable value
of tha Parsonal Property and Improvernents unless the Mordgagee agrees inwriing that such ingurance may be in a lesser amount. The original insurarce poicy and all replacements tharefor, shall
be delivered to. and held by, the Morigagee untilthe Debt s paid infull. The originai insurance policy ano all replacements therefor must provide that they may not be canceled without the insurer’s
guing ai least fiteen gays prior writlen notice of such cancelation ta the Mortgagee.,

SECTION 3.03. Assignment of Insurance Policies, ete. The Mortgagor hereby assigns and pledges ta the Mortgagee, as further security for the paymant of the Debt, each and ewvery policy
of hazard insurance now or heraafter in effect which insures the Property, or any part thereof {inciuding without Iimikaton the Fersonal Property and Improvements, or any pat theredf) ogether with
all right. title and interest of the Mortgagar in and to each and every such poicy. including, but nat limited to, all the Morigager's right, title and interast in and to ary premums paid on sach such
policy, ncludng all nghts 10 return premiums. I the Mortgager 'ais 10 keep the Property insured as soecifiec above, then. at the election of tne Mortgagea and withcut notee ta any person, the
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Mortgages may, but shall not be obhigated to, insure the Property for its full insurable vaiue {or for such lesser amount as the Mortgagee may wish) against such risks of loss and for its own
benefit. The proceeds from such insurance (less the costs of coflecting the same). if collecled, shall be credited against the Debt, or, at the election of the Mortgages, such proceeds may be
used [0 purchase addtional Personal Property to replace Personal Praperty which has been damaged or destroyed and to repair or reconstruct the Improvements, All amounts spent by the
Mortgagee for insurance or for the payment of Liens shali become a debt due by the Moertgager to the Morgagee and at once payable, without demand upon, or notice to, the Mortgagor
anc shall be secured by this morlgage, and shall bear interest at the rate of interest set forth in the note, or such lesser rate of interest as shall then be the maximem amount permitted by law,
from the date of payment by the Mongagee uniil pad by the Mongagar,

SECTION 3.04. Asslgnment of Condemnatlon Proceads, etc. As iurther security for the Cebt and the full and complete performance of each and every obligation, covenant. agreement
and duty of the Mongagor contained herein. and to 1he extent of the full amount of the Debt secured hereby and of the costs and expenses fncluding reasonable atorney's feas) incurred by
the Morigagee wn the collection of any award or payment, the Mortgagor hereby assigns o the Mortgages any and all awards or payments, including all interest thereon, togather with the right
to recerve the same, that may be made ta the Mortgagor with respect to the Property as a result of (a) the exercise of the right of eminent domain, {b) the alteration of the grade or of any street
ar (chany other injury 1o o decroase in value of the Property. Subject to the rights of the halders of any prior mortgages, afl such damages, condemnation proceeds and considaration shaft
be pad directly 1o the Morigagee, and. after frst applying said sums to the payment of al' costs and expenses (no'uding reasonable atterneys” fees) incurred by the Mortgagee in obtaming
such sums, tho Mongagee may, at its option, apply the balance on the Debl-n any order ana amount and whether or not then due, or hold such balance as a cash collateral reserve against
the Debt, ar apply such balance to tha resteration of the Property, or release the balance tc the Morigagor. No such application, holding in reserve or releage shall cure or waive any default
ol tha Morigagaor,

SECTION 3.05. Waste, Inspectlon. The Morigagor agrees to take good care of the Real Estale and all imorovements and Perscnal Property and not to commt ar permit any waste thereon,
and at all bmes lo mantan such Improvements and Personal Property in a5 gond condition a3 thiy now are. reasonable wear and tear excepted. The Mortgages may, at the Mongagee's discration,
mspect the Property, or have the Property inspected by Mortgagea's servants, employees. agens or independant centractors, at any time, and the Martgagor shall pay all costs ingurred by
the Maortgages in execubing any such mspacton. :

SECTION 3.06. Hents and Leases. The Mortgagor covenants and agrees that the Mortgagaor shall: {a} comply with all of s oblgations under the terms of the Leases and give promm notice
lo the Mortgages of any default of the Mortgagor or any lessee; (b} enforce the: performanca of the ehilgasions to be periormed by any lessee under the terms of the Leases: {c) appear in and
defend any acticn or proceeding related 1o the Leases {upan request by the Mortgagee, in the name and cn behalf of the Mortganee but at the gxpense of the Mortgagar and pay all costs
and expenses of the Mortgagee. including reasonable atttrnays’ fees, inany action or proceeding in which the Mortgagee may appear; (di not receive or collect any Rents for a period of more
than ore month in advance, or pledge, ransfer. mortgage or otherwise encumber or assign future payments of the Rents: {e] 1ot waive, compromise. of in any manner release or discharge
any lessee of any abligations under any Lease; {f] not cancel, terminate or amena any Lease, without the pror wr.tten consent of the Mortgagee; (g) not renew or otherwise extend the term
of any Lease. (h) promptly upen the execution by the Martgager of any Lease, turnish the Mortgagee with a copy of such Lease, and execute all such further assignments of such Lease and
the Rents therefrom as the Mortgagee may require; and (i) notanter :nto any Lease without the pnor written congent of the Mortgagee, which consent may be withheld for any reason whatsoever
in the: sole discretion of the Mortgages: and nothing contained in this mortgage shall be construed as consent by the Mortgagee for the Mortgagor to enter into or execute any Lease.

SECTION 3.07. Sale, Leass or Transfer, atc. Notwithstanding any otner provision of this mortgage or the Mote, if the Rea’ Estate or the Improvements, or any part thereo, ar any interest therein,
is s0ld. leased, conveyed or transferred, without the Morlgagee's prior written consent, or if the Real Estate or the Improvements, or any part therecf, or any interest therein. becomes subject
to any additicnal lien, mortgage or other encumbrance, either voluntarily or involuntardy. w:thout the Marlgagee's prior written consent, the Mortgagee may, at its sole option: (3) declare the
Debtimmediately dug and payable m full; or (b} require the payment, after the dale of such sale, lease, conveyance or transfer, of a higher rate of interest on the unpaid principal portion of the
Debt as a condition to net exercising such option to aceelerate the Debt, whether such rights oe exercised by the Mongagee to obtam a higher rate of intarest on the Debt or to protect the security
ol this mortgage.

SECTION 3.08, Hazardous Materlals. (2) As used in this mongage, the term "Hazardous Substances'' shalf mean and include, withowt fimitation, any ashestos. urea formaldehyde foam insulation,
flammable explosves, radicactve matenals. hazardous materials, hazardous wastes, hazardous or toxe substances, or related or unrelated substances or materials defined, regulated, contralled,
limited or protwbited in any local, state or federal law, rale or regulatior, whether now or nereafter in effect and as may be amended from time ta time, pertaining o environmental requilations,
centarnination, clean-up or disclosure, including. without limitaten. the Comprehensive Environmental Response, Compensation and Liabiity Act, the Resource Conservation and Recovery
Act, the Superfund Amendments and Reauthorzation Act. the Toxic Substances Control Act, the Clean Air Act, the Clean Water Act. and the rules and egulations of the Occupational Safety
and Health Administration peraining to occupationa! exposure 10 asbestos. The Morgagor covenants, warrants and represents and shall be deamed o continually covenant, warrant and represent
during the term of this mortgage that, excep! as has been heretofore disclosed in writng to the Morgagee with specific reference to this paragraph, (a) there are not now and shall notn the
future be any Hazardous Substances on or under the Property, and no Hazardous Substances have been or will be stored vpon or utilized in operations on the Real Estate ar utlized in the
coenstruchon of the Improvaments, (b) there are ne underground storage tanks, whether in use or notin use, located in, onor under any part of the Real Estate, (c) there are no pending claims
or threats of claims by private or governmental or administrative authorities relating to Hararoous Substances, enyrarmental impairment, conditions, or regulatory requirements with respent
10 the Property, (d) the Propeny and its use fully complies with all appicable building and zoning codes and other land use regulations, any appticable environmental [aws or regulations, and
any other applicable laws or regulations, {e) no part of the Heal Estate has been artific-ally filled, and (f) the Marigagor shall gve immediate oral and written notice to the Mostgagee of its receipt
of any notice of a vialation o any faw, rule or regulation covered by this paragraph, or of any notice of aay other claim relating o Hazardous Substances or the environmental condition of the
Property. or of the Mortgagor's discevery of any matter which would make the representations, warrariies andior covenants herein inaccurata or misleading in any respect.

(D} The Mortgager hereby agrees 1o indemnify and neld the Mortgagee harmiless from al loss, cost, damage. ciaim and expense incurred by the Mortgagee on account of (i) the violation
of any representation, warranty or covenant sat forth in the preceding paragraph {aj, (i) the Mortgagor's failure to perform any obligations of the preceding paragraph (a), (i) the Mortgagor's
failure, or the failure of the Propenty, to fuily comply with allenvironmental laws, ruies and regulatons. or with all occupational heaith and safety laws, rules and regulations, or (v} any other ratter
related to envircnmental conditions or Hazardous Substances on, under or affecting the Property. Th g indemnification shali survive the closing of the Loan, payment of the Dabt, the exersize
ol any right or remedy under this mortgage or any other document evidenaing or securing the Loan, any subsequent sale of trarsfer of all or any part of the Property, and all similar or related
events or GoCurrences,

SECTION 3.09. Compliance with Laws. The Mortgagor shall comply with and shall cause the Property (including. without limitation, the improvemants) to comply with any and ail applicabie
tederal, state or local laws, rules or regulations. including. without mitation, the tederal Amencans With Disabiliies Act. If the Mortgagor or the Property fails to so comply, then, at the election
of the Morgages and without notice to any person, the Mortgages may. but shali not be obligated 10, ake such actions as the Morlgages may deem necassary or desirable to effect such compliance
All amounts spent by the Morgagee to efiect such compliance shal become a debt due by the Mortgagor to the Mortgagee and at once pavable. withaut demand upan. or notice to, the Mortgagor
and shall be secured by this mortgage, and shall bear inierest al the rate of nterest set forth in the MNote, or such lesser rate of interest as shall then be the maximum amount permitted by law;
fram the date of payment by the Morkiagee untl paid By *he Mortgagor,

IV. DEFEASANCE, DEFAULT AND AEMEDIES

SECTION 4.01. Defeasance and Detault. This morigage 1s made upan the condition that if the Mortgagor pays the Debt, as defined n this Mortgage (which Dent sncludes without limitation
tho dabt ovidenced by the Note and interest thereorn, and all other indebtedness. ohligations and liab lities of the Martgagar to the Mor'gagee of every sand and descriplion whatsoever, due
or fo become due. and now exsting or herealter incur-ed, contractod or ansing). and reimbursas the Mortgagee for any arnounts the Modgageo has paid in <espect of Leas ar insurance gremiums,
anchinterest hercon, ana falfills all of its other abligat:ns under this mortgage, this conveyance shall be nuliand wod. Butthe Mortgagor shall be deemed indefaull kereunder upon the oocurrance
of any of tha foilowing evenls (" Events of Default™): {3) the Mortgagor snall far' to pay o the Mortgagee when dug the principal or irterest an the Debt evidenced by the Nota or any othar sum
due under the Consiruction Loan Agrearment or any o' tne othar Securty Docurments (as defined in the Caonstruction Loan Agreement, or any olner Debt secured hereay: or o) if n the judgment
of the Mongagec any of the proceeds of the | nan are heng, or shal at any ime have been, diverted to a purpose other than the payment or discharge of expenses related 1o the Project (as
defined in the Corstruction Loan Agreement] wich expenses nave heen approvea by the Mortgagee: or (o] if the Mortgagor fails o carmply with any of the provisions of thie marlgage or of
ther Wate, the Lonstructon Loan Agreement or the other Security Docurments; or {d) if any statement, reprasentation cr warranty contained in this martgage. the Construction Loan Agreement
or any of the olher Secunty Gocuments or any repart, cerificale or other instrument delivered to Maortgagee in cannection with ary of the same shall be untrue in any matenal sespect as of
the tirne made. or (o) f the Mortgagor conveys or further encumbers all or part of the Collateral {as delined n the Construction Lean Agreemert]; or () € any Lien, statement of Lien or suit to
enfarce a |aan g led against any of the Gallatera’ and the Martgagor fails ‘o have suchk Lier sazishied or suit dismissed or to secure the payment of the amount clamed thereby oy  bord. etter
ol craditor other securily satisfactory to the Mongagee within ton days after the filing thereof- ar (g} if the Mortgagar at any time priar to completion of the Project abandans the Praject. or ceases
to work therean for a penod of maore than ten consecut ve calendar days, or fails diligerhy to prosecute the work onthe Project: or (R any unreasonab e delay inthe construct on and development
of ing Froject and the: Improvements oncurs, whethar as the result of energy shortages, any governmental law, ordes rue or regulation re-gting to etvironmental protecton. sewage treatment,
ZONING, pnargy conservation or otler maiter lack o wilites (including but nat limted 1o gas. alectricity, water and sewage treatment), or ather reascn whatsoever, or if it reasonably appears
tothe Mortdagee ihal, upon complalan of the Project, energy and utiities wit not be available in sufficient quantiies lo permit the cperation of the Project. or (}if the Mortgagor or a7y co-rmaker,
endarsor, surcty, or quaranior al the Mola or any of the other Deots (hereinafter collectively caked the "Oblgors™ and singalary an “Obligor' fails to pay such Obligor's debils generally as
they become due, orif & recener, Irustes, lguidator or other custodian is aopainted for any Obligar or far any ol the property of any Oblgar, orif 2 petitior in barkrupley (emether 1or liquidation,
recrganization, arrangemant, waga edamer s plan or etherwise) s filed by or against any Obligor, o fany Obligor applies for the benetits of, or takes advantage of, any law for the relief of dettars,
ar entars inte an arangement ar composition with, or makes ar assignmant ‘or the Genafit of, creditors; o (] if any Obligor dies, it anindwidual: or dissolves, it a corporation or a partnership,
or.* & partrership, aty gereral partnar becomaes inselvant, dies or is replaced or withdraws, or, if a corporation, any principal officer thereof bacames insolent, dies or ceasos o be empigyed
by such Obbgar: or (k) the aterest of the Morgages inany of the Property becomes endangered oy reason of the crforcement of any prior Lien therear; or {l) any law 15 passed imposing,
or authariz ng the imoosition o, a1y soecific fax upon ths mongage or the Debt or permithng o aut1erizing the deduction of 2ry such tax from the principal of, or interest on, the Dabt, of by
virtue of which amy tax, hen or assnssmrent upen the Property shallbe chargeable aga nst the owner of this mortgage; or (m) any of the stipulatons contained in t1is mortgage is declared rvalid
or inooeralive by a1y court of compelan? urisdichion; o My if ary other everd of default ocours under the Censtruct.on Loan Agreement. she Mote o any of the other Security Documents: o
(o3 1f the Merlgages at any bene a geed faith deems dsalf ingaoure for any reasan wih respac: to the Loan of the Collatera..

SECTION 4.02. Rights and Remedles of Mortgagee Upan Default.

(a) Acceleration of Debt, Linon the cocurrence of an Eventof Defaalt or at any time theroafter, *he Mortgagee may at its option and without demand or natica to ine Morgagor, declare
all ar any Fan ol the Debt mmediaiely due and payable, whereupon all suesh Debt shal fortwitn become dug and payable, without presentment, demand, protest or further notice of any
kind. all of which are hereby expressly walved by the Morigagor and the Martgagee may mmediatcly enforce payment of all such amounts and may exercise any o all of its r gnts and -emedies
undar thug morigage, the Note. any of the other Securty Documents and applicable law. The Mortgagoer alse waives any ana all rights the Mortgagor may have tc a hearng before any indicia,
autnonty prior (o the exerose by the Mortgages of any of its fignts under this mortgage. the Note, any of the other Security Documents and applicatle law.

{b} Operation of Praperty by Mortgagee. pon the occurrence of an Evont of Default or at any time thereatter, in addition to all other rights herein conferred on the Martgagee the Meortgagee
(or any parsen, frimor corporation designated by the Morgages) may. but will not be okligatzd o erer upen and take possossion of any or all of the Property. exclude the Martgagor therefrom,
andhold. use. administer, manage and opearaie the sameto the extent that the Mortgagor could do so, without any liakility to the Mortgagar resulting thessfrom: and the Morgagee may collect,
receive and rece:pl ‘or all proceeds accruing from such aperaticn and management, make repairs ano ourchase needed additional property, and exercise every power, right and privilege
ol the Martgagor with respect o the Property.

(e} Judicial Procasdinga; Right to Receiver. Upon the ocowrrence of an Event of Dietaalt ar at any time thereafter, the Mortgagee, in lieu of or in addition to exorc'sing the power of sale
hereinater given, may procecd by suittn 'oreclose itslienon, secur iy ntereslin, and assignmen:of, t1e Property, to sue the Mortgagor lor damages on account of or ar.sing out of said default
ar breach, or for specific perlormance of any provision containad Ferein, - to enforce ary otner apnropriate legal ar equitable right or remedy. The Mortgagee snall be entitled, a3 a matter
of nght. upon bill filed or other proper legal procesdings veing commenced for the *areclasure of this martgage, to the appoiniment by any competen® caurt or tribunal, withan® notice to
the Mongagor or any cther party, of a roceiver of the rents, issues and orofits of the Praperty, with power 10 lease and carraithe Property and with such other powers as may be deemed nacessary

(d) Foreclosure Sale. 'ponthe occurrence o any Event of Detault or atany time therea'ter, *his morgage sha® be subjectio foceclosure and may be fareclosed as now prowided by aw
In case of past due mortgages, and the Mortgagea shall be authorized. gt its aption, whether or not possession of the Property is taken, after giving twenty-one days' notice by publication
crce a weok tor throe conspcutve wagks of the e, place and terms of eacn such gala by pubcation in same newspaper published n the county wherein the Property is locased (ar inwhch
any porkon thereot is located if the Prapery is located n mose than cne county), to sl he Property for such part or pants thereof as the Mortgagee may !rorm tene to tre eloct to sellin front
of lhe courthinuge doer ol any sounty 1 which the Property to be sod (or any portion theraof 1the Praperty %o ke sold is located in mose than one caunty) is located, at public autcry, to the
highest biddor for cash. The Mortgagee, its successors and assigns. may bic az any sale or sa:es had under the tarms of this mortgage and may purchase the Property, ar any part theracf,
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if the highest bidder 1herslor. The purchaser at any such sale or sales shall be under ng obligation 1o see to the proper application of the purchage monegy. At any foreclosure sale, any part or
all ot the Property, real, personal or mixed, may be offered for sale in parcels or en masse for one total price, the proceeds of any such sale en masse to be accounted for in one aceount without
distinction batween the iterms included tharain or without assigning to tham any praporhen of such proceeds, the Morgagaor hereby waiving the application of any dactrine ot marshaling or
like proceading. In case the Merlgages, inthe exercise of the power of sale heren given, elacts to selt the Property in parts or parcels, sales thereof may be held from time to time, and the power
ol sale granted harein shall not be fully exercised until all of the Property not previously sold shall have been sold or all the Debt secured hereby shall have been paid in full.

{ar Personal Property and Flxtures. On the happening of any Event of Delault or at ary time thereafter, the MGHQE?EE shall havie and may exarcise with respect ko the Personal Property
and fixtures included in tha Property {the “PP&F Collateral ™) all rights, remedies and powers of a secured party undar the Alabama Uniform Commercial Code with reference to the PP&F Collateral
or an( other ilerms in which a security interest has been granted heren, including withaut limitation the right and power to sell at pubhc or private sale or sales or otherwise dispose of, lease
Or utliza the PPRF Caltateral and any part or parts theraof m any manner to the fullest extent authorized or permitted under the Alabama Uniform Commercial Code after default hersunder,
withew! regard to preservabion of the PPEF Collateral or its value and without the necessity of a court arder. The Mortigagee shall have, among other rights, the right to take possession of the
FP&F Collateral and to enter upon any premises where the same may be situated for the purpose of repossessing the same without being guilty of frespass and without liability for damages
occasonad theraby and to take any action deemead apﬁpmpriate or dagirable by the Mortgages, at its opbon and its sole discretion, 10 repair, restore or otherwise prepare the PPAF Collateral
for sale, lease or othar use or disposition. At the Mortgagee s request, the Mongagor shall assemble the PP&F Collateral and make the PP&F Collateral available to the Mortgagee at any place
designated by the Morigagee To the extent permitied by law, the Mortgagor expressty walves any notice of sale or any other disposition of the PP&F Collateral and any rights or remedies of
the Mortgagee with respect 1o, and the formalities prescribed by law relative to, the sale or disposition of the PP&F Collateral or 1o the exercise of any other right or ramedy of the Mortgages
axisting after defaull To the axtent that such notice s required and cannot be waived, the Martgagor agrees that # such notice is given to the Martgagor in acoordance with the pravisions of
Saction 5.14 betow, ai least five days before the time of the sale or other disposition, such nolice shall be deemed reasanable and shall fully satisfy any requirement for giving said notice.

The Mortgagor agreesthat the Mongagee may proceed o sell or dispose of both the real and personal property comprisng the Property in accordance with the rights and remedies granted
undar 1his mortgage wih respect to the real property coverad hereby. The Mortgagor heraby grants the Martgagee the right, at its option after default hereunder, to transfer at any time to itself
or its nominae the Collateral or any part thereof and to receive the monies, income, proceads and benefits attributable to the same and to hotd the same as Collateral or Yo apply it on the Debt
in such ordar and amounts and manner as the Mortgagee may elect. The Martgager covenants and agreas that all recitals in any instrument transferring, assigning, leasing of making othar
dieposilion of the Caollateral or any part thereof shali be full proof of the matters stated therein and no cther procf shall be required to establish the legal propriety of the sale or other action taken
by the Martgages and that all prareguisiles of sale shall be présumed conclusively to have been performed or 1o have occurrad.

() Rents and Leases. Lipon the goceurrencs of an Event of Default or at 2ny time thereafter:
(il The Mortgagee. at its option, shall have the right, powear and authority to exercise and enforge any or all of the following rights and remedies with respect to Rents and Leases:

(A} to terminate the hoense granted 1o the Mortgagor in Granting Clause (C)iiil) hereof to collect the Rents, and, without taking possession, in lhe Mortnagee's own name to demand, coliect,
receive. sue for, attach and levy the Rents, to give proper receipts, releasas and acquittances therefor, and after deducting all necessary and reasonable costs and expenses of collection,
including reascnatble attarney's fees, to apoly the nel proceads theraal to the Debt in such ordar and amounts as the Martgagee may choose (or hold the same in 2 reserve as sacurity
lor the Debt);

{B) without regard 10 the adsquacy of the security, with or without any actien or praceeding, thraugh any person or by agent, or by a receiver 1o be appointed by a court, to enter upon,
lake posseszion of, manage and operate the Property or any part thereof for the account of the Martgagorn, make medify, enforce, cancel or accept surrender of any Loaase, remove ard
evict any lessee or sublesses, increasa or reducs rents, decorate, clean and make repairs, and ctherwise do any act or incur any cost or expenses the Mortgagee shall deem proper
to protect the secunty hersof, as Iully and to the same extantas the Mongagor could do it in possession. and in such event 1o apply any funds so collected to the operation and management
of the Property {mcluding payment of reasonalble management, brokerage and attorney's feas) and payment of the Debtin such order and amounts ag the Morigagee may choose (or
hold 1he same in raserve as security kor the Debt),;

(C) 10 take whatever legal proceedings may appear necessary of desirable 10 enforce any obagation or covenant or agreement of the Mortgagor under this mortgage.

{m The collection of the Rents and application thereof (or holding thereof in reserve) as aforesaid or the entry upan and taking possession of the Property or both shall not cure of waive
any detault or wane, modify or affect any notice ol defaull under this mortgage, or invalidate any act done pursuant ta such notice, and the enforcement of such right or remedy by the Mortgagee,
once exercised, shall continue lor s long as the Mortgagee shall elect, notwithstanding t?wat the collecton and application aforesaid of the Bents may have cured the original default, If
the Morigagee shall thereatter elect o discontinue the exertise of ary such nght ar remeady, the same ar any other right ar remedy hergunder may ba reassertad at any time and from time
lo tima following any subseqguent defauit,

(g) Application of Proceeds. All payments received by the Mortgages as proceads of the Property. of any part thereof, as well as anmy and alt amounts reafized by the Mortgages in conneaction
with the erdarcement of any nght or remedy under or with respect to this morlgage, shalf be applied by the Morigages as follows: {i} to the payment of all necessary expenses incident 1o
the exacution of any lorectosure sale or sales ar ather remedies under this mortgage, including reasonable attarmneys’ fees as pravided harein and in the Note, the Construction Loan Agreement
and the ather Security Documents, {id o the payment in full of any of the Dabt that g then due and payable ncludng without imitatinn principal, acerued interest and all other sums secured
hereby) and ta the payment of atlorneys’ fees as provided harein and in the Mote, the Caonstruction Loan Agreemeant and the other Secunty Documents, (iil} o a cash collateral reserve fund
to ba held by the Martgagee in an amount equal to. and as security for, any of the Deht tnat s not then due and payable, and () the remainder, if any, shall be paid tothe Mortgager or such
other parson Or persons as may be entitled thereto by law, aller deductng therefrom the cost of ascertaining their identify,

{h) Multiple Sales. Lipon the occurrence of any Event of Default or at any time thereafter, the Morigagee shall have the option to proceed with foreclosure, sither through the courts or
by procesding with foreclosure as prowsded for in this martgage, but without declanng the whale Debt due, Any such sale may be made subject to the unmatured part of the Deht secured
by thws mortgage. and such sale, 4 5o made, shall not in any manner affect the unmatiired part of the Dabt secured by this mortgage, but as to such unmatured part of the Debt this mortgage
shall remain in full force and eftect as though no sale had been made urdear the provisions of this paragraph. Several sales may be made under the provisions of this paragraph without exhausting
Ihe right of saie for any remaning part of the Debt whether then matured or unmatured, the purpose hereof bemg to prowvde for a foreclosure and sale of the Property for any matured part
of the Dabt wihou! exhausting any power of foreclosure and the nower 1o sell the Froperty for any other part of the Deb, whether matured at the time or subsequently maturing.

(i) Walver of Appralsement Laws. The Mortgagor waives, to the fullest extent permitted by law, the benefit of all laws now existing or hereafter enacted providing for (i) any appraisement
before sale of any portion of the Property {commaonly known as apprasement laws), or (i) any extension of time for the enfarcernent of the collection of the Debt ar any craation or extension
of & period of redemption from any sale made in collecting the Debt {cammonly known as stay faws and redemption laws).

(i) Prerequisites of Sales. In case of any sale of the Property as authorized by this Secton 402, all prerequisites to the sale shall be presumed to have been performed, and in any conveyance
given hereunder all statements of facts, or other recitals therein made, as to the nonpayment of any of the Debt or as to the advertisernent of sale, or the time, place and manner of sale, or
as 10 any other fact or thing, shall be taken in all courts of law or equity as prima facie svidence tha! the facts so stated or recited are true.

V. MISCELLANEOUS

SECTION 5.01. Collectlon Costs. The Morgagor agrees to pay ail costs, including reascnable attorneys” fees, incurred by the Maortgagee in collectng or securing, or atternpling to collect
ar secure, the Deabt, or any part thereck, or 1 defendng or attempting ta defend the pricrity ot this mortgage against any Lien on the Property. unless this mortgage s herein expressly madea
subjact to any such Lien: andior all costs incurred in the fareclosure of this mortgags, either under the power of sale contained harain, or by virtue of the decres of any court of competent jurisdiction
{Including withou! mitation any costs of tite examination. notice of foreclosure and apprasa:s). The full amount of such costs incurred by the Mortgages shall oe a par: of the Debt and shall
be sesured by this mertgage. :

SECTION 5.02. No Obligatlons with Respect to Leases. The Mortgagee shall not oy virtuge of this mortgage or otherwise assume any duties, responsibilities, iiabilities or obligations with
respect o Loases, the Improvemgnts, the Porsonal Property, the Rad Estate or any of the other Property (unless exprassly assumed by the Martgagee under a separate agreement in writing),
and this mongage shall not be deemed o canfoer onthe Matgagee any duties or obbgatiors that would make the Mortgagee directly or derivatively lable for amy person’s neghgent, reckless
ot wilfut conduct. The Maortgagar agrees o detend, indemnity and save harmiess the Mortgages from and against amy and all claims, causes of action and judgments relating to the Mortgagor's
perlormance of ite dwies, responsitelitics and oblinations undar Leases ang with respect to the Real Estate, the Improvements, the Personal Praperty, or any of the other Property.

SECTION 5.03. Construction of Mortgage. Th:s mortgage s and may be construed as a morgage, deed of trust, chattel mortgage. conveyance, assignmen:, security agreement, pledge,
financing statement, hypothecation or con'ract, or any one or more of them, inorder fuly to effectuata the lien heseaf and the assignment and sacurity interest created hereby and the purposes
and agreements herein get forth.

SECTION 5.04, Successors and Assigns. All covenants and agreemsnts hergin made by the undersigned shall bind the unaersigned and the heirs, personal representatives, successors
and assigns of the undersigned. and evaery opton, nght and privilege herein rezerved or secured o the Mortgagee shall inure 1o the benefit of the Mortgagee's successors and assigns.

SECTION 5.05. Waiver and Election. The axercise by the Martgages of any ophen given under the tarms of this morgage shall not be considared as a waiver of the right to exercise any
other aption givan heren, and the fung of & sut 1o forgclose the lien, secunty mtérest and assignment granted by ths martgage, either on any matured partign of the Dett or for the whola of
the Debt, shallnot be considered an elechon so as o preclude foreclosure under power of sale after a dismissal of the suit, nor shall the publication of notices for fareclosure preclude the prosecution
of a later sud tharaom, Mo failere ar delay on the part of the Martgagee in exercising any right, power or remedy under this martgage shall cperate as a waiver thereof, nor shall any single or
partal exercise of any such nghl, power or -emeady preclude any other ar further exercise thereof of the exercige of avy other right, power or remedy hereunder or thereunder, The remedias
provicied i this mortgage and in the other Security Documents are sumulative and not exclusive of any remedies provided by law. No amendment, modificatiaon, termination or waiver of any
provisiens af this monigage or any of the Secunty Doguments, nor consant 1 any departura by the Morigagor therefrom, shall be effective Lnlass the same shall be mowriting and signed by
an exscutive afficer of the Mortgagee, and then such waiver ar consent shall be effective only in the specific instance and for the specific purpose for wheeh given, Mo notice to or demand on
the Martgagoar in any case shall enfitle the Marigagar 1o any otner ar further notice or demand in simiar or other circumstances,

SECTION 5.06. Landlord-Tenant Relationshlp, Any salo of the Praparty under this mortgage shall, without further notice, create the ralationship of landlord and tenant at sufterance between
tha purchaser the Mortgagor

SECTION 5.07. Enforceability. I any provision of this morigage is now o at any time nereafter hecomes invalid or unenforceable, tha other prowvisions hereof shall rermair in ful foree and effect,
and 1he remaining provisions herao! shal e construed in tavor of the Mortgagee o effecluate the provisions hereot

SECTION 5.08. Application of Payments. ) tha lien, agzignment or securnty intarest created by this mortgage & invaid or unenforceable as to any part of the Oebt or is nvalid or unenforceatye
as to amy part of the Propesty, the unsecured or partially secured portion of tha Deb shail be complelely paid prior to the payment of the rernaiming and secured or partially secured porton
of tha Debt, and all payments made on the Gebt. whether voluntary or under foreclosure or other enforcermeant action ar procedures, shall be considered to have been frst paid on and applied
to the full payment of 1hat parben of the Debt which = not secured or not fuly secured by said lien. assignmant ar security interest created hergty

SECTION 5.09. Other Martgages Encumbering the Real Eatate. The Mortgagor hareby autherizes the holder of any other mertgage encumbxenng the Heal Estata or the Improvements
to disclose o the kortgagee from time te tme and at any time the following .nformazion: {g) the amount of Debt secured by such mortgage: {b) the amount of such Debt that is unpaid. {c) whether
such Bebt is or has been in arrears: {d) whether thera is or has been any default with respect to such mortgage or the Debt secured thareby: and (2 any other information regarding such mortgage
or the Debt secured tharohy that the Martgagee may reques! from ime to time,

The Montgagor expresaly agrees that i default should be made 0 the payment of pringipal, interest or any other sum secured by any other morgage encumbering the Real Estate or the
Improverngnts, the Mortgagee may (oot shall not be required 1o) pay ai o any part of such ameunt in default, without notice to the Mortgagor, The Maortgagor agrees to repay any such sur
advanced upon demand, with intarest from the date such advance is made at the rate provided for in the Note. or the highest rate permitted by faw, whichever shall be less, and any surm so
advanced w-h nterest shall be a part of the Debt secured by this Merigage

SECTION 5,10, Meaning of Partlcular Terms, Whenever used, the singular number shall include the p ural and the plural the singuiar, and pronouns of one gender shall include all genders:
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and the words “Mortgagor and "Mortgages'” shall include therr respective successors and assigns. Plural or singular words used herein o designale the undersigned shall be construed
t refer to the maker or makers of this instrurment. whether one or more natural persons, corporations, associations, partnerships or other entities.

SECTION 5.11. Advances by the Mortgagee. If the Mortgagor shalt fail to comply with the provisions hereof with respect to the securing of insurance, the payment of Lisns, the kesping of
the Property in rapair, the performance of the Mortgagor's obligations under any Leass, the payment of any prior marigages, or the performance of any other term or covenant herein conlained,
the Mortgagee may (bul shall not be required to) make advances to perform the same, and where necessary enter the E’mpar’ty for the purpose of performing any such term or covanant. The
Mortgagor agrees to repay all such sums advanced upon demand, with interest from the date such advancas are mads, at the rate provided for in the Note, or the highest rate permitted by

law, whichever shall be Jess, and all sums so advanced with interest shall be a part of the Debt and shall ba secured hereby. The making of any such advanees shall not be construed as a waiver
by tha Morlgagee of any Event of Default resulting from the Mortgagor's failure to pay the amounts paid.

SECTION 5.12. Release or Ext&nalunet?' the Mortgagee. The Mortgages, without notice ta the Mortgagor and without in any way affecting the rights of the Morigagee hereunder as fo any

part ol the Property not expressly released, may release any part of the Property or any person liable for any of the Dabt and may agree with any party with an interest in the Property to extend
the tirme for paymant of all or any part of the Dabt or 1o waive the prompt and full performance of any term, condition or covenant of the Note, the Construction Loan Agresment, any of the Security
Cocuments, this mortgage or any other instrument evidenoing or sacuring the Dabt.

SECTION 5.13. Partlal Payments. Acceptance by the Mortgagee of any payment of less than the full amount due on the Debt shall be deemed acceptance on account only, and the failure
ol the Mortgagor to pay the entre amount then due shall be and continue to constitute an Event of Default, and at any time thereafter and until the entire amount due on the Debt has besn
paid, the Mortgagee shall be entitled to exercise all ights conferred on it by the terms of this mortgage in case of the oocurrenge of an Event of Default,

SECTION 5.14. Addressaes for Notices. All notices, requests, demands and other communications provided for hereunder shall be in writing or by telex, telegram or cable and shall be effective

when mailed, senl or delivered to the applicable party at its address indicated on the first page of this mortgage or at such other address as shall be designated by such party in a written notice
ta the other parlies thersto '

?EC‘I;:UI;H 5.15. Titles. All section. paragraph; subparagraph or other titles contained in this mortgage are for reference purposes only, and this mortgage shall be construed without reference
o said titles.

SECTION 5.16. Satisfactlon of Mortgage. The Mortgagor agress to pay all costs and expenses associated with the ralease or satisfaction of this mortgage.

IN WITNESS WHEREOF. the undersigned VISION HOMES, INC«

has executed this Instrument (has caused this instrument to be executed by its duly authorized _ President, Mark Ethredge }
on the date rst wraten abova,

VISION HOMES, INC.

By T %‘f’ -

7 PRESIDENT v
ATTEST 4
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[Incividual]

STATE OF ALABAMA, )

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that
whose name is signed to the foregoing nstrument, and who is known 1o me, acknowledged before mae on this day that, being informed of the contents of said instrument, hefshe executed the

sama voluntarily on the day the same bears date

Given under my hand and officigl seal thig day of , 189

Notary Public
AFFIX SEAL

My Commissian Exprrss:

[Corporate]
STATE OF ALABAMA }
JEEFERSON COUNTY)
I Clayton T. Sweeney , a Notary Public in and for said County in said State, hereby cartify
thal Mark Ethredge , whose name as President
of Vislon Homes, Inc, . a corporalian, is signed to the foregoing instrument

and who is known to ma, acknowladged bafore me onthis day that, being informed of the contents of said ingtrumant, haishe, as such officer and with full authority, executed the same voluntarily
lar and as the act of said corporation.

Given undar my hand and official seal this the 18¢h day of February
AFFIX SEAL
My Commission Expires, | 5/29/95

[Partnership)
STATE OF ALABAMA }
COUNTY )

) . & Notary Public in and for said County in said State, hereby certify
thal . whogs name as general partner of
a {genaral) {limitad) partnersiip, is

signed 1o tha foregaing instrument and who is known to me, acknowledged betfore me on this day that, being informed of the contents of said instrument, heishe, as such general partner and
with full authority, executed the same voluntanty for and as the act of said partnership.

Given under my hand and official seal this day of 19

Notary Public
AFFIX SEAL

My Commigsion Expires:

Thes instrument preparad by:

Clayton T. Sweeney
CORLEY, MORCUS & WARD, P.C.
2100 Southbridge Parkway Suite 650

Birmingham, AL 35209

Morigage
bk FhA (IR

ra: gy

._»‘-r

L] - . =
. - [P

: '.;%;F e
e BT o

LN
] L .

T

4
¥
A

LR

F

-t iy SIS i <A
_-|:I-"'-| IR AL A Fur - S
=" LTl

ia &
z -=.- 7 .
SR et




FXHIRIT "A"

Lot 216, acco
> rding t
ST Nt ag to the Survey of Brook Bighland, an B
3 i L
ce of Shelby County, AlabZ;:Ed in Map Book 15, Page 1oéem?n C;mm”ﬂity,
. . in the Probate

. =
PR "I‘.':'PJ:&_"" LT
- : "
A B TS P e
. I

{i

..__,__._ _
T pmasa

inst ¥ 993-"

g93-06821
GERTIFIED
0gE OF PROBATE

03/16!19
03:43 FM

GHELBY COUNTY W

Doe HCD p69.%3




