JAMSOUTH MORTGAGE COMPANY, INC. st # 1993-06430

STATE OF ALABAMA ) o 'Il'\q,. b AT
e T T THISIS AFUTURE
—Shelby COUNTY ) . e hmcg MORTGAGE
MORTGAGE |  o83¢R% AN’ CERTIFIED
(Construction Loans) = g sy ciiNTY JUDGE OF PRERATE
This mortgage (harsingfter called the “mortgags’) 1s madea and entered into this 23 day of Februal:'_?'f 19 93 an {5g.00
Clay Bishop Homes, Inc. (hereinafter called the “Mortgagor” whethér one or more), whose address is

5016 Shandwick Circle, Birmingham, AL 35242

and AmSouth Morigage Compary. ing., a Deleware corporation {herainafter called the “Maortgagee™, whoss address is P OvBesBd7.Birmingharm, Alabarma 35201, Attention: Construction Loan Division.
Wheraas, 1he Mortgagor is or hareinafter shall e justly indebted to the Morigagee in the principal sum of d Eighty-eight Thousand

Seven Hundred Fifty and 00/100-—————e—e—emrre—ummem e e e e e o oo dotlars (5 288, 750,00

as avidenced by a promissory note {the "'Note"™) of even date herewith, which note bears interest as providsd therein and is payable as set forth therein; and

WHEREAS, this is a FUTURE ADVANCE MORTGAGE and tha Note evidences a construction loan {the "Laan™, the proceeds of which are to bs advanced by the Mortgagee to the Martgagor
pursuant to a construction loan agreamant of even date herewith {the *'Construction Laan Agreement™), and, in addition to the indebtedness evidenced by the Note, this mortgage shall also secure
all other indebtadnass, obligations and liabilities of the Mortgagor to the Mortgagee, whather now existing or hereafter arising; and

WHEREAS, the Mortgagor, in order to securs the Note, and in order to induce the Morigages to extend credit to the Mortgagor under the Construction Loan Agreement on the strength of the
security provided by this mortgage and in ordsr to convey the property described hersin to the Mortgages as hereinafter set forth, has agraed t¢ execute and deliver this morgage to the Mortgagse.

NOW THEREFORE, in considaration of the premises, the Mortgager hereby agrees with the Mortgages as follows:
|, DEBT AND GRANTING CLAUSES

SECTION 1.01. Debt. This Morigage is givan to secure and shall secure the payment of the following {hereinaftar collectively referred to as the “Debt’):
(@) the payment of the indshisdness evidencad by the Nots, and interest thergon and any and every extension, rengwal and moadfication thereof;

{bh all cther indebtednass, obligations and liabilities of the Martgagor to the Marigagee of every kind and description whatsvever, arising directly between the Mortgagor and the Morlgages
or acquired outright, as a participation or as collateral sacurity from ancther by the Mortgagee, direct or indirect, absolute or contingent, dus or to become dus, now existing or hereafter incurred,
contractad or arising, joint or several, liquidated or Unliquidated, regardiess of how they arise or by what agreement or instrument they may be evidenced or whether they are evidenced by agreement
or instrument, and whether incurred as maker, endorear, surety, guarantor, member of a partnership, synchcate, joint venture, asscciation or other group, or otherwise, and any and all extensions,
renewals and modifications of any of the same; and

(c) tha compliance with all of the stipulations, covenants, agreements, rspresentatians, warranties and condtions contained in this mortgage.

SECTION 1.02. Granting Clauses. Az security for the payment of the Debt the Mortgagor does herely grant, bargain. sel and corvey unto the Mortgapee, its successors and assigns, the property
and interests in property describsd in the following Granting Clauses (a} through (e}, both inclusive, and doss grant to the Mortgagee & security interest in, said property and interests in property.

[ {a) The real estate described on Exhibit A attached hereto and made a part hereof {the “'Real Estate”] and all improvements, structures, buildings and fixtures now or hereafter situated therecn
the “'Improvernants).

(b} All pormits, easements, licanses, ights-of-way, contracts. privileges, immunities, tenements and hereditaments now or hereafter pertaining to or affecting the Real Estate of the Improvements.

{c} () Al leases, written or oral, and all agreements for use or occupancy of any portion of the Real Estate, the Improvements or any of the Personal Property described below with respect
1o which the Mortgagor is the lassar, inclugding any and all extensions and renewals of said leases and agreements and any and all further leases or agresments, now existing or hereatter
mads, including subleases thereunder, Upon or covering the use or accupancy of all or any part of the Real Estate or the impravements, all such leases, subleases, agraeements and tenandcies
heretofore mentioned being hareinafter collectively referred to as the "'Leases™

iy any and all guaranties of the lessee’s and any sublessee's performance under any of the Leases;

(il the immechate and continuing right to collect and receive all of the rents, incoms, receaipts, revenues, issues and profits now dug or which may become due or to which the Mortgagor
may now or shall hereafter (including during the period of redemption, if any) become entitied or may demand or Claim, ariging ¢r isswing from or out of the Leases or from or out of the
Real Estate or any of the Improvements, or any part theredf, together with any and all rights and claims of any kind that the Mortgagor may hawve against any such lessee under the | eases
ar against any sublenants or oesupants of the Real Estate or any of the Impravaments, all such moneys, rights and claims in this paragraph described being hereinafter referred o as the
"Rents™: an

(iv) any award, dividend or Gther payment made hereafter o the Morigagor in any court procedura involving any of the lessees under the Leases in any bankruptey, insohency or recrganization
proceadings in any state or federal colrt and ary and all payments mage by lesseas in lieu of rent. The Mortgagor hereby appoints the Mortgages as the Mortgagor's irevacable attorney
in fact to appear in any action andior 1o colect any such award, dividend Or other payment.

() All building materials, equiprment, fixtures, tools, apparatus and fittings of every kind ar character now owned or hereafter acquired by the Mortgagor for the purpose of, or used or useful
in connection with, the Impravements, wherever the same may be located, including, withowt limitation, all lumnber and lumber products, bricks, stones, building blocks, sand, cemant, roofing materials,
paint, doors, windows, hardware, nails, wires, wiring, engines. boilers, furnaces, tanks. motors, generators, switthboards, elevators, escalators, plumbing, plumbing fixtures, air-conditioning and
heating equipment and apphances, electrical and gas equipment and appliances, sioves, refngarators. dishwashers, hot water heaters, garbage disposers, trash compactors, other appliances.
carpats, Eugs. window treatmants, lighting fixtures, pipes, piping, decorative fixtures, and all other building materials, squipment and fixtures of every kind and character used or useful in connection
with the Impravemants.

ﬁ] Any and alt other raal or personal property of every kind and nature from time to time hereafter by delivery or Dy writing of any kind conveyed, mortgaged, pledged, assigned or transferred
1o Morigages, or in which the Morigagee is granted a security intarest, as and for additional security hereunder by the Mortgagor, or by anyone on behalf of, or with the written consent of, the Mortgagor

All of the property and interests in property described in the foregoing Granting Clausas {a} through (8], bath inclusive, of this Section 102 are herein sometimes collactively called the “Property’.
he personal property described in Granting Clause (d) of this Section 1.02 and all other persanal property covarad by this mortgage is hersin sometimes collectively called the “Personal Property”)

SUBJECT HOWEVER, 1o the liens, easamants, rights-ofway and other encumbrances describad on Exhlblt B hereto ("Permitted Encumbrances”).
To have and fo hold the Property unto the Morigages, its successors and assigns forever.
Il. REPRESENTATIONS AND WARRANTIES

The Mortgagor represents and warrants to the Mortgages that:

SECTION 2.01. Warrantles of Title. (a} The Mortgagor is lawfully seized in fee simple of the Real Estate and is the lawful awner of, and has good titla to, the Personal Property, Improverments and
other Property and has a good right to sell and convey the Property as aforesaid; {b) the Property is frea of all taxes, assessments, iens, charges, security interasts, assignments and encumbrances,
{collectively, “"Lisns'] [other than Permitted Encumbrances]; and (c) the Morigagor will warrart and forever defend the title to the Property urtd the Wortgages against the lawful claim of all persons.

SECTION 2,02, Rents and Leases. {a) The Mortgagor has good title to the Rents and Leases hereby assigned and goad right to assign the same, and no other person, corporation or entity has
any right. titke or interest thergin; {b) tha | sases are notin default {on the part of the Mortgagor or the lessee); {c) the Morigagor has not previously sold, assigned, transferred. morigag ed or pledged
the | sases or the Rents: (d) no Rets or deposits have been coliected in advanoe or waived, released, set-off, discharged or compromised; and {g) no Lease s in exwstence on the date of this mongage
axgept as herstofore disclosed in writing 10 the Mortgagee:

HI. COVENANTS AND AGREEMENTS OF MORTGAGOR
The Mortgagor covenants and agrees with the Mortgagee as follows:

SECTION 3,01, Maintenance of Llan Priority. The Morigagor shall take all steps necessary to preserve and protect the validity and priority of the liens on, security interests in, and assignment
of, the Property created hareby. The Morgagor shall execute acknowledge and deliver such additional instruments as the Morigagee may deem necessary in orcer to presanye, protect, continue,
axtend or maintain the hians, security intarests and assignments created hereby as first liens on, security intereets in, and assignments of, the Property, except as otherwise permitted under the terms
of this mortgage. All costs and expenses incurred in connection with the protection, preservabon, continuation, extension or maintaining of the lens, security intarests and assignments hereby craated
shall be paid Dy the Mortgagor

BECTION 3.02. Llens and Insutance. For the purpose of further securing the payment of the Detit, the Mortgager agrees to: (a) pay all taxes, assessrments, and other Lisns taking priarity over
this morigage, and if default is made in the payment of the Liens, or any part thereof, the Mortgagee. at ts option, may pay the same, (b) keep the Property continuously insured. in such manner
and with such companias as may ba satisfactary to the Mortpagee, against loss by flood {if the Property s located in a fipod-prone area), fire, windstorm, vandalism and malicious mischief and other
perils usually coversd by a fire insurance policy with standard extended coverage endorserment, with loss, i any, payabie (pursuant to loss payable clauses in form and content satisfactory to the
Marigages) to the Mortgages, as its interests may aﬁpaar, subject ta the rights of the holders of ary prior mortgages. Such insurance shall be in an amount at least sgual to the full insurable value
of tha Personal Property and Improvements unless the Mortgagee agrees in writing that suchinsurance may be in a lesser amaunt. The original insurance policy and all replacements therefor, shal
be dalivered to, and held by, the Mortgagee untit the Debt is paid in full. The originalinsurance pelicy and all replacements therefor must provide that they may not be canceled without the insurer's
giving at least fifteen days' prior written notice of such cancellation to the Mortgagee.

SECTION 3.03. Assignment of Ingurance Pollcies, etc. The hMortgagor hereby assigns and pledges to the Morigagee, as further security far the payment of the Debt, each and evary F”:’"D[fl
of hazard insurance now or hersafter in effect which insuras the Proparty, or any part thereof (including without limitation the Personal Property and Improvernents, or any part thereof) together wit

all right, titls and interest of the Mortgagor in and to sach and every such policy, including, but nct limited to. all the: Mortgagor's right, title and interest in and to arty premiums paid on each such
nolicy, including all rights i return premiums. If the Mortgagor fails to keep the Property insured as specifisd above, then. at the election of the Mortgagee and without natice t¢ any parson, the

Hﬁﬁﬁ?%ﬂmz}




Mun? ae may, but shall not be obligated ko, insure the Property for its full insurable value (or for such lesser amount as the Mortgagee may wish) againgt such risks of loss and for its own
bengf Em::eeds fram such insurance {less the costs of collecting the same), if collected, shall be credited against the Dabt, ar, &t the elaction of the Mortgagee, such proceecls may be
used 10 purchase adlditional Personal Property to replace Personal Property which has been damaged or destroyed and to repair or reconstruct the Improvements. All amounts spent by the
Mortgagee for insurance or for the payment of Liens shall become a debt due by the Mortgagor to the Mortigagee and at onca payabls, without demand upen, or notice to, the Martgagor,
and shall ba sacured by this mortgage, and shall bear interest at the rate of interest set forth in the note, or such lesser rate of interest as shall then be the maximum amount permltted by law,
from the daté of payment by the Morigagse unbl paid by the Mortgagor

SECTION 3.04. Asgignment of Condemnation Procesds, ate. As further security for the Debtand the full and complete performance of each and every obligation, covanant, agreement
and duty of the Mortgagor cantained herein, and to the extent of the full amount of the Dabt sscured hereby and of the costs and expsenses (including reasonable attorney’s fees) incurred by
tha Mortgepee in the coliaction of any award or paymant, the Mortgagor hereby assigns to the Mortgagee any and all awards or paymants, including all intersst thereon, together with the right
to recsive the same, that may ba made to the Mortgagor with re&geat to the Property as a result of {a) the exercise of the right of eminent dormain, (b} the alteration of the grade or of any street
or (c) any othar imury to or decrease in value of the Froparty. Subject to the rights of the holders of any pricr mortgages, all such damages, condsmnation procesds and considsration shall
ba paid directly to the Mortgagee, and, after first applying sau:i sUms to the payment of all cosls and expenses (including reéasonabile attornsys’ fees} incurred by the Mongages in obtaining
such sums, the Montgagee may, at its option, apply the balance on the Debt in any order and amiount and whether or not then dus, or hold such balance a3 a cash collateral reserve against
tha Debt, or apply such balance to the rastaration of the Property, or release the batance to the Mortgagor. No such application, holding in reserve or release shall cure or waive any default

of the Martgagor

SECTICN 3.05. Waste; Inspectlon. The Marlgagor agrees to take good care of the Real Estate and all Impraovernents and Parsonal Froperty and not to commit ¢r parmit ary waste theragn,
and al all times ko maintain such Improvements and Personal Property in as good condition as they now are, reasonable wear and tear exceptad. The Morgagee may, at tﬁa horigagee's discretion,
inspect the Froperty, or have the Property inspectad by Maortgagee's servants, employaes, agents of independant contractars, atany time, and the Mortgagor shall pay all osts incurred by
the Morgagee in execuling any such inspection.

SECTION 3.08. Rents and Leases. The Mortgagor covenants and agrees that the Mortgagor shall; {a) comply with all of #s obligations under the termis of the Leases and give prompt notice
to the Mortgagee of any default of the Mortgagor or any lessee; (b enforce the performance of the obligations to be performed by any lessae under the terms of the Leases: (o) appear in and
defend any action or proceeding related ta the Leases (Upan request by the Martgagee, in the name and on behalf of the Mortgagee but at the expense of the Mortgagon) and pay all costs
and expenseas of the Mortgagee, including reasonable altorneys’ fees, in any action or proceeding in which the Mortgages may appear, (d) not receive or collect ary Rents for a period of more
than one month in advance, or gledgs, transfer mortgage or otherwise encumber or assign flture payments of the Rents: () not waive, somprarmise, or in any manner release or discharge
any lessee of any obligations under any Lease; {fl not cancel, terminale ar amend any Lease, without the prior wntten consent of the Mortgagee; () not renew or otherwise extend the tarm
of any Lease; {hy promptly upon the execution by the Mortgagor of any Lease, furnish the Maortgagee with a copwy of such Lease, and execute all such further assignrments of such Lease and
the Rants thaerefrom as the Mortgagee may require; and {ij notenter into any Lease without the pricr writter consent of the Mortgagas, which consentmay be withheld for any reason whatsoever
n the sole discretion of the Mortgages; and nothing contained n this mortgage shall be corstrued as consent by the Mortgagee for the Markgagor to enter into or execute any Lease.

SECTION 3.07. Sale, Lease or Transfer, etc. Notwithstanding any other provision of this marigage or the Note, fthe Real Estate or the Improvements, or any part theseof, or any interest therein,
i 5old, leasad, conveyed or transferrad, without the Mortgagee's prior written conserdt, or if the Real Estate or the Improvements, or any parl thereof, or any interast tharein, becomes subject
to any additional lien, mortgage or other encumbrance, either voluntanly or invaluntanly, withou® the #Mortgagee's prior written consent, the Mortgagees may, at its sole option: {a) declare the
Debt immediately dus and payable in full; or (b require the payment, after the date of such sale, lease, conveyance ar fransfer, of a higher rate of interest on the unpaid principat portion of the
Dﬁﬁt- asa ﬁanditir:m to nat exercising such option 10 accelerats the Debt, whether such rights be exercised by the Martpagee to obtaina higher rate of interest an the Debt or to protect the sacurity
of this morgage.

SECTICN 3.08. Hazardous Materlals. (z) As used in this morgage, the term "Hazardous Substances” shall mean and include, without limitaticn, any asbestos, urea formaldehyda foam insulabion,
flammable explosives, radicactive miatenals, hazardous materials. hazardous wastes, hazardous or toxic substances. ar related or unreiatad substances or materials defined, regulated, controlled,
limited or prohritad inany 1ocal, state o federal law, tule or regulation, whether now or hereafter in effect and as may be amended from time to time, pertaining to environmental regulations,
contamination, clean-up ar disclosure, ncluding, without limitatbon, the Comprehensive Envirgnmenta: Responge, Compensation and Lability Act, the Resource Conservation and Recovery
Act, the Superfund Amendments and Reauthorization Act, the Toxic Substances Cantral Act, the Clean Air Act, the Clean Water Act, ano the rules and regulations of the Oecupational Safety
and Health Administration pertaining to occupational exposure 10 asbestos. The Martgagor covenants, warrants and represents and shall be deemed to continually covenant, warrant and represent
during the tarm of this mortgage that, except as has been heretofore disclosed in writing to the Mortgagee with specific reference to this paragraph, (a) there are not now and shall not in the
future be any Hazardous Substances on or under the Property, and no Hazardous Substances have bean or will be stored upon or utilized in operations on the Real Estate or utilized in the
construchon of the Improverments, (b) there are no underground storage tanks, whether inuse o natin wse, located in, on or under any part of the Real Estate, {c) there are no pending claims
or threats of claims by private or governmental or administrative avthormies relatng to Hazardous Substances, emvironmental impairment, conditions, or requlatory requirements with respect
to the Property, (dithe Praperty and s use fully complies with all appleable bulding and zorng codes and other land use regulatons, any applcabie ervironmental laws or reguiations, and
any other applicable laws or requlations, () no part of the Real Estate has been artificially tlled, and (1 the Motgagor shall give immediate aral and written notce to the Mortganee of its receipt
of any notice of a violation of any law, rute or regulation covered by this paragraph, or of any notce oF any other claim relating to Hazardous Substances o the envirenmental condition of the
Property, or of the Mortgagor's cescovery of any matter which would make the representations, warranties andior covenants herein inaccurate or misleadng in any respeact,

(o) The Mortgagor hereby agrees to indemnify and hold the Mortgages harmless from all |oss, cost, damage, claim and expense incurred by the Mortgagee on account of {1y the wiclation
of any representation, warranty or covenant set forth i the preceding paragraph (a). (i) the Mortgagor's failure to perform any obligations of the preceding paragraph (ab, (i) the Mortgagor's
failurs, or the faure of the Property, to fully comply with all environmenial laws, sules and regulations, orwith all ococupational health and safety laws, rules and requlatians, or (iv) any other matter
related to environmental conditions ar Hazardous Substances on, under or affecting the Property, This indemnification shall survive the closing of the Loan, payment of the Debt, the exercize
of any right or remedy under thus mortgage or any other document evidencing or securing the Loan, any subsequent sale or transter of all or any part of the Property, and all similar or related
gvants or OCCUrrences.

SECTION 3.08. Compllance with Laws. The Morgagor shall comply with and shall cause the Property (including, without limitatron, the Improvements) to comply with any and all applicable
fedaral, state or local laws, rules or regulations, including, without limitation, the federal Amencans With Disabiliies Act, 1t the Mortgagor or the Praperty fails to so comply, then, at the election
of the Mortgages and without notics to any persan, the Mortgagee may, butshall not be abligated to, take such achions as the Mortgagee rmay deem necessary or dasirable to effect such compliancs.
Allamounts spent by the Mortgages to effect such compliance shall become a dabt due by the Mortgager to the Martgages and at once payable, without demand upan, or notice to, the Mortgagaor,
and shall be secured by this mortgage, and shall bear interest at the rate obinterast set forth in the Note, ar such esser rate of interast as shall then be the maximuom amount permitted by law,
from the data of payment by the Mortgagees unti paid by the Mortgagar

IV. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defeasance and Defautt. This morigags is made upan the condition that if the Mortgagor pays the Detdt. as dafined in this Mortgage {which Debt ncludes without limetation
the datit evidenced by the Mate, and interest therean, and alf other indebtedness. obligations and liabikties of the Mongagor to the Montgages of every kind and descnphion whatsoever, dus
of 10 bacome due. and now existing of hersafter incured, contracted of ansing), and reimiurses the Mortgages for any ameunts the Mortgagee has paidin raspect of Ligng or insurancs pramiums,
and interest thereon, and fultils ail of its other obtigal ons under this mortgage, this conveyance shal te null andvoid . Butthe Mortyaoo- shall be deermed in detault hereunder upon the occurrence
of any of the loflowing events ("Events of Defautl™): () the Margagar shall fail to pay to the Mortgagee when due the principal ar interest on the Debt evidenced by the Note or any cther sum
dua under the Construction Loan Agreement o any of the otner Secunty Documents {as defined in the Construstion Lean Agreement], or any other Debt sacured haraby, or (B) if inthe judgmert
of tha Morlgagee any of the procesds of the Loan are being, or shali at any time have been, diverted ta a purpose othar than the payment or discharge of expenses related 10 the Project {as
dafined in the Canstruction Loan Agresment), which expenses have been approved by the Motgagee; or (¢ if the Mertgagar fai's to comply with any of the provisions of this mortgage or of
the Mete, the Construction Loan Agreement or the nthar Security Documents; or (d) If any statemen®, representation or warranty contained in this morigage. the Construction Loan Agreement
ar any of the other Security Documents of any repor, certificate ar other instrument delivered o Mortgages in connection with any of tha same shall be untrue in any material respect as of
the time made; or (&) f the Maortgagor comveys or further encumibzers all or part of the Collatera! (as defined in the Construction Loan Agreement; or {f} if any Lien, statement of Lien or suit to
enforce a Lien is fled against any of the Coliateral and the Mongagor fads to have such Lien satisfied or sut dismissed aor 10 secura the oayment of the amount claimed thersby by 8 bond, letter
of credlit or ather security satisfactory 1o the Mortgagee witha ten days after the filing thereof; or {Q) if the Martgagor atany time prior to completion of the Project abandons the Project, or caases
to work thereon for & period of more than ten consecutive calenoar days, o fails diligently to prosecute the work an the Project; or{h) it any unreasonable delzy in the construction and development
ol the Project and the Improvernents occurs, whether as the resu't of energy shodages, any governmental law, arder, rule or regulation relating to environmental protection, sewage treatment,

zn::r:uni’| energy conservation or othier matter, lack of utilil-es (including but not limited to gas, eiectricity, water and sewage treatment), or other reason whatsoever, or if it reasonably appears
ta the Mortgagee that, upon completion ¢ the Praject, energy and utilites will not be avalable in sufficient quantities to permit the operation of the Project; or (1) if the Mortgagor or any co-maker,
endorsar, surety, or guarantor of the Naté or ary of the other Debts (herainafter collectively called the " Obligars™ and singular v an "OBliger™) fils 1 pay such Obligor's debts gengrally as
they become due. of if a receiver. trustesa. liquidator ar other custadian is apponted for any Obligor or for any of the property of any Obligor, orif a petition in bankruptey (whether for liguidation,
reorganization, arangement, wage earnar's alan or otherwise) ¢ filed by or againgt any Obigor or if any Oblgor applies far the benefite of, ar takes advantange of, any law for the relief of dabtars,
or enters into an arrangement ar composition with, or makes an assignment for the benefit of, creditors: o () it any Obliger ches, if an individua.; or dissolvas, if & corporation: of a partnership,
or, if a parinership, any genaral partnar becomes insglyvient, dies oris replaced or vathdraws: or. if a corparation, any principal officer thereof becomes insclvent, dies or ceases o be empicyed
by such Obliger: or (k) the interest of the Mortgagee in any of the Property becomeas gndangered by reason of the enforcement of any prior Lien thereon; or () any law is passed imposing,

or authonzing the impositon of, any specific tax upon this mortgage or the Debt or permiting or authorizing the deduction o any such tax from the principal of, or interest on, the Debt, or by
virtue of which any tax, lian or assessrnent upon the Property shall be chargeabie agains: the cwrer of this mortgage: ar () any o° the stipulations contained in this martgage is declared invalid
o inoperative by any court o campeten: jurisdiction; or iy if ary other event of default occurs under the Construction Loan Agreernent, the Note or any of the other ger:furitg,r Documents; or
() +f tha Mortgagee at ary tirme n good faith deems itself msecure tor amy reason with reéspect to the Loan or the Callateral.

SECTION 4.02. Rights and Remed|es of Mortgagee Upon Default,

{a) Accelaratlon of Debt, Upon the cccurrence of an Event of Default or at any time thereaftar, the Mortgages may atits eption and withow: demand or notice to the Mortgager. declare
all or any part of Ihe Dabt immediately dua and payable, whareupcn all such Debt shab forthwith become due and payable, without orasaentmeant, demand, protest or further notice of gny
kind, all of which are haraby expresshy waived by the Morgageor, and the Mortgagee may immediate y enfarce payment of al such amounts 21 may exercise any o all of its rights and remedies
under this martgage, the Mote, any of the ather Security Docwments and applicable law The Mortgagor also wanes any and all nghts the Mortgagor may have to a hearing before any judical
guthority prior to the exercise by the Mortgages of any of 5 rights unoer this mortgags. the Note, any of the ather Security Docurments and applicable law

(¥) Operation of Property by Mortgagee. Lipon the occurrence of an Event of Default or atany time thereafter, in accttion o all other nghts herein conferred on the Mr:nrlghagee the Martgagee
for any persan, firmar corporation designated by the Mortgagee) may, bul will notbe ablgaes 1, anler upo and take possession of any or all of the Praperty, exclude the Martgagor therefram,
and hold, use, admnister, manage and operate the same to the extent that the Martgagor could do so, without any liasiity to the Mortyagor resulting thersfrom: and the Mortgagee may collect,
receve and receipt for all proceeds accruing from such operation and managernent, make repairs and purchase needed additional property, and exercise every power, rght and privilege
of the Mortgagar with respact to the Praperty,

(¢} Judicial Proceedings; Right to Receiver, Upcn the aocurrence of an Event of Default er a® any time thereafter. the Mortgagee, i lieu of or in addition to exercising the power of sale
harainafter Qiven, may proceed by suit to foreciose its lien on, securty nterestin, and assignment of. the Property, to suethe Mortgagor for damages cnaceount of or arissng outof said default
or breach, ar for specdic performance of any provision contained harein. or o enforce any other appropriate legal or equitable right o remedy. The Mortgagee shall be entitled., as a malter
of night, upon Bill filed or other proper lagal procesdings being commencen for the foreclosure of this mongage, 10 the appaintment by any competent court or tribunal, without notice to
the Morgagor or any other party, of a recerver of the rents, issues and profits of the Property, with power 1o 'ease and cotral the Property and with such cther powers ag may be deemed necessary

(d) Fareclosure Saie. Lipon the ocourrance of any Event of Default, ar at any time thereafter, this mortgage shall be subject to foreclosure and may be foreclosed as now provided by law
in cagse of past due mortgages. and the Mortgagee shall be authorized, at its cption, whether or rot possession of the Property is taken, after giving bwenty-one days notice by publication
once a week for three consecutive weeks of the time, place and terms of each such sale by publication in sorme newspaper published inthe county wherein the Property is located (or in which
any portion thereat is located if the Property is located m rare than one county), to sell the Property (or such part or parts theeof as the Morlgagee may fram time to fime elect to sallyin front
of the courthouse dogr of any county in which the Property to be sold (or any partion thareof if the Property to be sold is located in more than one county) is located. at public outery, to the
highest bidder for cash. The Mortgagee, its succassors and assigns, may nid at any sale or sales had under the terms of this morgage and may purchase the Property, or any part thereof,




" ifthe highest bidder therefor, The purchaser at any such sale or sales shail be under no obligation ta ses to the proper application of the purchase money. At any foreclosurs sale, any part or
all of tha Proparty, real, persanal or mixed, may be offered for sale in parcals or en masse for one totat price, the proceeds of any such sale en masss to be accounted for in gne account without
distinction betwesn the items included therein or without assigning to them any praportion of such proceeds, the Mortgagor hereby waiving the application of any doctrine of marshaling or
like proceeding. in casa the Marigages, in the exerciss of the powsr of sale herein given, alects to sell the Property in parts or parcels, sales thereof may be held from time to time, and the power
of sale granted hersin shall not be fully exarcised until all of the Property not previously scld shall have been sold or all the Debt secured hereby shall have been paid in full.

{u? Personal Property and Fixtures. On the happening of any Event of Default or at any time thereafter, the M:::rtgaFee shall have and may exercise with respect to the Personal Property
and fixturas includsd in the Property (the “ PPAF Collateral' Y all rights, remachies and powars of a secured party under tha Alabama Uniform Commercial Code with reference to the PP&F Collateral
or any othar itams in which a security interest has been granted hargin, including without limitation the right and power to sell at public or private sele or sales or otherwise dispose of, lease
or utilize tha PP&F Collateral and any I:Part or parts thersaf in any manngt 1 the fullest extent authorized or permitted under the Alalbama Uniform Commarcial Code after default hereunder,
without ragard to preservation of the PP&F Collateral or its value and without the necessity of a court order. The Morigagee shall have, among other rights, the right ta take possession of the
PP&F Collateral and 1o enter upon any pramisas where the same may be situated for the purpose of repossessing the same without being guilty of trespass and without liability for damages
occasionad thersby and to take any action deemed apprapriate or desirable by the Mortgages, at its option and its sole discretion, to repair, restare or otherwise prapare the PP&F Collateral
for sale, leass or other use or disposition. At the Mortgagee’s raquest, the Martgagor shafl assemble the PPEF Collateral and make the PPAF Collateral availabls to the Mortgagee at any place
designated by the Mortgagee. To the extant parmitted by law, the Morigagor expressly waives any notice of sale or any other disposition of the PP&F Collateral and any rights or remedies of
the Morigagee with respact to, and the formalities prescribed by law relative to, the sale or disposition of the PP&F Collateral or to the exsrcise of any other nght or remedy of the Mortgagee
axisting aftar default. To the extent that such notice is required and cannot be waived, the Mortgagor agrees that if such notics s given ta the Mortgagoer in accordance with the provisions of
Section 5.14 below, at lsast five days befora the tima of the sale or other disposition, such notice shall be desmad reasonablg and shall fully satisfy any requirement for giving said notice.

The Mortgagor agress that the Martgages may procesd to sell or dispose of both the real and personal property comprising the Proparty in accordance with the rights and remedies granted
under this mortgage with respect ta the real property covered hareby. The Mortgagor hereby grants the Mortgagee the right, at its option after default hereunder, to transfer at any time to itseif
or its nominee the Collateral or any part thergof and to receive the monies, income, proceeds and benefits attributable to the same and to hold the same as Coltateral or to apply it on the Debt
in such order and amounts and mannar as the Mortgagee may elect. The Mortgagor covenants and agrees that all recitals in any instrument transferring, assigning, leasing or making other
disposition of the Collateral or any part thereo! shall bva full praof of the matters stated therein and no other proct shall be required to establish the legal propriety of the sale or other action taken
by the Maortgages and that all prerequisites of sale shall be presumed conclusively to have been performed or to have occurred.

(f) Rents and Leases. Upon the occurrence of an Event of Default or at any time thereafter:
(il The Mortgagee, at its option, shall have the right, power and authority to exercise and enforcea any or all of the follgwing rights and remedies with respect to Rents and Leases:

(A} o terminate the licanse ]qrantad to the Mortgagar in Granting Clause {c){iii) hereof to collect the Rents, and, without taking possession, in the Mortgaged's own name to demand, collect,
receive, sue for. attach and levy the Rants, to ?iva proper raceipts, releases and acquittances thersfor, and after deducting all necessary and reasonable costs and expenses of collection,
including reasonable attorney's faes, 1o apply the net procesds thereof to the Debtin such order and amounts as the Mortgagea may chaose {or hold the same in a reserve as security
tor the: Dabt);

(Biwithout ragard to the adequacy of the security, with or without any action or proceeding, through any person or by agent, or by a recaiver to be appointed by a cour, to enter upon,
take possession of, manage and operate the Property or any part thereof for the account of the Mortgagor, maks, maodify, enforce, cancel or accept surrender of any Lease, remove and
evict any lessee or sublesses, increase or raduce rents, decorate, clean and make repairs, and otherwise do any act or incur any cost or expenses the Mortgagee shall deem proper
10 protect the security herecf, as fully and to the same extentas the Mortgagor could do #fin passession, and insuch event to apply any funds so collected to the operation and management
of the Property (including paymant of reasonable managemeant, brokerage and attormey's fess) and payment of the Debt in such order and amounts as the Mortgagee may choose (or
hold the same in reserve as security for the Debt),

(C) to take whatever legal proceedings may appear necessary or desirable to enforcs any obligation or covanant or agreement of the Mortgagaor under this mortgage.

i} The coliaction of the Rents and application therecf {or holding thereof in reserve) a5 aforesaid or the sntry upon and taking possession of the Property or both shall not cure or waive
any default or waive, modify or affect any notice of default under this mongage, or invalidate anﬁ act done pursuant o such notice, 2nd the enforcement of such right or remedy by the Mortgagee,
once exercised, shall continue for so long as the Mortgages shall elect, notwithstanding that the collection and application aforesaid of the Rents may have cured the original detault, If
the Martgages shall thereafter alact to discontinue the exercise of any such right or remedly, the same or any other right or remedy hereunder may be reasserted atany rme and from time
to time following any subssgusnt defawt,

(g) Application of Proceads. All paymsnts recsived by the Mortgagee as proceeds of the Proparty. or any part thereof, as well as any and all amounts realized by the Mortgages in connaction
with the enforcement of any right or ramedy under or with respact 1o this mortgage, shall be applied by the Mortgages as follows: () 1 the payment of all necessary expenses incicent o
the execuhon of any foreclosure sale of sales or other ramediss under this mortgage, including reasonable attorneys' fees as provided herein and in the Note, the Construction Loan Agresment
and the cther Security Documaents, (i} to the payment in full of any of the Debt thatisthen due and payable (including without limitation pringipal, accrued interestand all other sums securad
heraby} and to the payrment of attorneys' fees as provided herein and in the Note, the Construction Loan Agreement and the other Security Documents, {iii to a cash collateral reserve fund
to be held by the Morigagee in an amount equal to, and as security for, any of the Debt that is not then due and payable, and {iv} the remainder, if any. shall be paid to the Mortgagor or such
gther person or persons as may be entitied thereto by aw, after deducting therefrom the cost of ascertaining thair idantify

(h) Multlple Salea. Upon the occurrence of any Event of Default or at any time theteafter. the Mortgages shall have tha option t6 proceed with foreclosurg, either through the courts or
by proceeding with foreciosure as provided for in this mortgage, but without declaring the whole Debt dua. Any such sale may be made subject to the unmatured part of the Debt secured
by this mortgage, and such sale, if so made, shall notin any manner affect the unmatured part of the Debt secured by this mortgage, but as to such unmatured part of the Debtthis mortgage
shall remain in full force and effect as though no sale had bheen made under the provisions of this paragraph. Several sales may be made under the provisions of this paragraph without xhausting
the right of sale for any remaining part of the Debt whether then matured or unmatured, the purpose hereof baing to prowvide for a foreclosure and sale of the IErﬂperry for any maturad part
of the Deht withoUt exhausting any power of fareclasure and the pawer to sefl the Property for any other past of the Debt, whether matured at the time or subsequiently maturing.

ﬂi} Walver of Appraisement Laws. The Morgagor waives, to the fullest extant permitted by law, the benefit of all laws now existing or hereafter enacted providing for (i) any appraisement
before sale of any portion of the Property (commonly knewn as appraisement laws), of (i) any extension of time for the enforcemant of the collaction of the Debt or any creation or extension
of a period of redemption from any sale made n collecting the Debt {commaonly known as stay laws and redemption laws).

(/) Prerequisites of Sales. In case of any sale of the Property as authorized by this Section 402, all prerequisites to the sale shall be prasurmed Io have bean performed, and in any conveyance
given hereunder all statements of facts, or other recitals therein mads, as to the nonpayment of ary of the Debt or as to the advertisement of sals, or the time, place and manner of sale, o
as to any other fact or thing, shall be taken in all courts of law or equity as prima facie evidence that the facts so stated or recited are frue.

V. MISCELLANEQUS

SECTION 5.01. Collectlon Costs. The Mongagor agrees to pay all costs, including reasonable attorneys’ fees, ingurred by the Martgages in collecting o securing, or attempting o collect
or secure, tha Debt, or any part thereof, or in defending or atermpting to defend the priorty of this mortgage against any Lien on the Property, unless this mortgage is herein expressly made
subject to any such Lisn: andior akcosts incurred in the foreclosure of this mongage, sither uncer the power of sale contained herein, or by virtue of the decres of any court of competent jurisdiction
(including without limitation any costs of title exammnation, notice of foreclosure and appraisals). The full ameunt of such costs incurred by the Mortgages shall be a part of the Debt and shall
be secured by this mongags. '

SECTION 5.02. No Obligations with Respect to Leases. The Mortgagee shall not by virtue of this mortgage: or otherwise assume any duties, responsibilities. liabilities or obligations with
raspect to Leases, the Improvements, the Personal Property, the Real Estate or any of the other Property (unless expressly assumed by the Mortgagee under a separate agreement in writing),
and this martgage shall not be desmed to confer on the Mortgagee any duties or ebligations that would make the Mortgagee directly or derivatively liable for any person's negligent, rackless
or willfut conduct. The Morigagor agrees to defend. indemnify and save harmless the Mortgagee fram and against any and al claims, causes of action and judgrments relating to the Mortgagor's
parformance of its duties. responsibilities and obligatons under Leases and with respect to the Real Estats, the Improvements, the Personal Property, or any of the other Property.

SECTION 5.09. Constructlon of Mortgage. This mortgage is and may be construed as a mortgage. dead of trust, chattel mortgage, conveyance, assignment, security agresment, pledge.
financing staternent, hypothecation or contract, or any one or mare of them, inorder fully to effectuate the lien hereof and the assignment and security interest created hereby and the purposes
and agresments herein get forth,

SECTION 5.04. Successors and Assigns. All covenants and agreemenits herein made by the undersigned shall bind the undersigned and the heirs, personal representatives, successors
and assigns of the undersigned; and avery option, right and privilege herein reserved or secured to the Mortgagee shall inure to the benefit of the Morgagee’s succassars and assigne.

SECTION 5.05. Waiver and Election. The sxercise by the Martgagee of any option gven under the terms of this mortgage shall not be considered as a waiver of the right to exercise any
other option given herein, and the fling of a suit 1o foraclose the hen. security interest and assignment grantad by this mortgage, sither on any matured portion of the Dabt of for the whole of
the Deht, shall not be considerad an alection so asto practude foraclesurs under power of sale after a dismissal of the suit; nor shall the publication of notices for foreclosure preciude the prosecution
of a later suit thereon, No failure or delay on the part of the Morigagee in exercising any right, power of remedy under this mortgage shall operate as a waiver thereat, nor shall any smgle or
partial sxercisa of any such right, power or remedy preclude any cther or further exarcise thereof or the exercise of any other right. power or remedy hereunder or thereunder. The remedies
pravided in this mortgage and in tha other Security Documents are cumulative and not exclugive of any remedies provided by law. No amendment, modification, termnation or waiver of any
pravisons of this martgage or any of the Security Documents, nor consent to any departure by the Mangagor therefrom, shall be effective unless the sarme shall ba in writing and signed by
an exscUtive officer of the Morgagee, and then such waiver or consent shall be effective anly in the specific instance and for the specific purpose for which giver. No notce to or demand on
the Mortgagor in any cage shall ertitla the Mortgagaor to any other or further notice or demand in similar or other Circumstances,

SECTION 5.06. Landlord-Tenant Relatlonghip. Any sale of the Property under this mortgage shall, withaut further notice, create the relationship of landlord and tenant at sufferance between
the purchaser tha Mortgagar,

SECTION 5.07. Enforceabllity. If any provision of this mc:rtc%aga is now of at any time hereafter becomes invalid o unenforcaabile. the ather provisions hereof shall rernain in full force and effect,
and the remaining provisions herect shall be construsd in taver of the Mortgagea to effectuate the provisions herect,

SECTION 5.08, Application of Payments. If the lisn, assignment or secunity intarest created by this mortgage is invalid or unenforceable astaany part of the Debt or is invalid or unenforceable
as to any part of the Property, the unsecured or partially secured partion of the Debt shall be completely paid pricr to the paymant of the remaining and secured or partially secured portion
of the Dabt, and alt paymants rmade on the Debt, whether voluntary or under forectosure or other enfarcemeant action or procedures, shall be considerad to have been first paid on and applied
t the tull payment of that portion of the Debt which is not secured o net fully secured by said tien, assignment or security interest created hereby.

ke

SECTION 5.08. Other Mortgages Encumbaring the Real Estate. The Mortgagor hereby authorizes the holder of any other morigage encumbering the Real Estate or the Impravements
to disclose to the Mortgages from time to tirne and at any time the following information: {a) the amount of Debt secured by such martgage: () the amouat of such Debt that s unpaid: (¢} whether
such Debit is or has besn In arrears; {d whether thare is or has been any default with respect to such mortgage or the Debt secured thereby; and {g) any other information regarding such mortgage
or the Debt secured thesshy that the Mortgagee may request from tme to time.
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The Mortgagor expressly agrees that if default shauld be made in the payment of principal, interest or anr other sum secured by any other mortgage encumbering the Real Estate or the
improvements, the Mortgagee may (but shall not be required (o) pay all or any part of such amount in default, without notice to the Martgagor. The hMortgagaor aghreea to repay any such sum
achvanced upon demand, with interest from the date such advance is made at the rate provided for in the Note, or the highest rate permitted by law. whichever shall be less, and any sum so
advanced with inlerest shall be a part of the Debt secured by this Mortpage.

SECTION 5.10. Meaning of Particular Terms. Whenever used, the singular number shall include the plural and the plural the singular, and pronouns of one gender shall include all genders;




and ths words ""Mongagor” and ""Mortgages” shall includs their respective successors and assigns. Plural or singular words used herein to designate the undersignad shall be construed
tex refer to the rnaker or makers of this instrument, wheather ong or mora natural parsons, corporations, associations, partnerships or other gntities,

SECTION 5.11. Advances by the Mortgagee. |f the Mortgagor shall fail to comply with the provisions hereof with respect to the securing of insurance, the payment of Liens, the keaping of
the Proparty ip repair, the performance of the Monigagor's oblipations under any Lease, tha payment of any priot mnrtgagas. ar the performance of any other tesm or covenant harein contained,
the Mortgagee may (but shall not be required to) make advances to perform the same, and whera necessary enter the Praperty for the purpose of performing any such term or covenant. The
Mortgagor agreas to repay all such sums advanced upon demand, with interest from the date such advances are made, at the rate provided for in the Note, or the highest rate permitted by
law, whichever shall be less, and all sums 50 advanced with interest shall be a part of the Dabitand shall be secured hereby. The making of any such advances shall not be construed as a waiver
by the Mortgagee of any Event of Default resulting from the Mortgagor's failure to pay the amounts paid.

SECTION 5.12. Release or Extanslon by the Mortgages. The Mortgages, without notics 1o the Mortgagor and without in any way affecting the rights of the Morgagee hereunder as to any
part of the Property not expressly raleased, may release any part of the Property or any person liable for ary of the Debt and may agree with any party with an interest in the Proparty to extand
the time for payment of all or any part of the Dabt or to waive the pramipt and full parformance of any term, candition or sovenant of the: Note, the Construction Loan Agreement, any of the Security
Documants, this mortgage or any other instrument avidencing or securing the Delt,

SECTION 5.13. Partlal Payments. Acceptance by the Mortgagee of any payment of less than the full amount dug on the Debit shall be desmed acceptance on account only, and the failure
of the Mortgagor to pay tha entira amount then due shall be and continue to constitute an Event of Default, and at any time thereafter and until the entire amount due on the Debt has been
paid, the Martnages shall be entitled to exetciss all rights conferrad on it by the terms of this martgage in case of the occurrence of an Event of Defauit.

SECTION §.14. Addreases for Notlces. All notices, requasts, demands and other communications pravided for hereunder shall be in writing or by telex, telegram or cable and shall be effective

when mailed, sent or delivered to the applicable party atits address indicated on the first page of this mortgage or atsuch other address as shall be designated by such party in a written notice
10 the pther parties therato,

SECTION 5.15. Titles. All section, paragraph, subparagraph or other tities contained in this mortgage are for referance purposes enly, and this morigage shall be construed without reference
lo said titles,

SECTION 5.18. Satlsfaction of Mortgage. The Mongagor agrees to pay all costs and expenses associated with the release or satisfaction of this morigage.

IN WITNESS WHEREQF, the undersigned Clay Bishop Homes, Inc. .

has axecuted this instrumeant (has caused this instrumant to be executad by its duly authorized President )
on the date first written above,

Clay Bishop Homes. Inc.

ATTEST:




. [ndividual]

STATE OF ALABAMA )
COUNTY } ‘

1, the undarsignead authnrit{v, a Notary Public In and for said County in seid State, hereby cartify that ___ \
whosa nama is signed to the foregaing instrument, and wha is known 1o me, acknowledged before ma on this day that, being informed of the centents of said instrument, hefshe axecuted the
sama voluntarily on the day the sames bears date.

Given under my hand and official ssal this day of N |- B

Notary Public
AFFIX SEAL

My Commission Expires:

[Corporate]
STATE OF ALABAMA }
Jefferson COUNTY )
| Clayton T. Sweeney & Notary Public in and for said County in said State, hergby certify
that Clay Bishop whosenameas_______President
of Clay Bishop Homes, Inc. . & corparation, is signed to the foregoing instrument

and whois known to me, acknowledgad before me on this day that, baing informed of the contents of said instrument, he/she, as such officer and with full autharity, executed the same voluntarily
for and as the act of said corparation.

Given under my hand and official seal thisthe _23td  dayof  February 19 93 .
Notar IC
AFFIX SEAL
My Commission Expires’ ______ 5/29/95
[Partnership]
STATE OF ALABAMA }
COUNTY )

} , & Notary Public in and for said County in said State, hereby certify
that , whosa name as genaral pariner of . ,

8 (general) {limited) partnership, is
signed 1o the loregoing instrument and who is known to me, acknowladged before me on this day that, being informed of the contents of said instrurmant, helshg, as such general partner and
with full authority, axecuted the sama voluntarily for and as the act of said partnership,

Given under my hand and official seal this day of 19

MNotary Public

AFFIX SEAL

My Commission Expiras:

This instrumeant praparad by:

clavton Sweeny

Corley, MOBHCIR, & HWard s
—Siite 650
LB¥rmingham, AL 35209
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Lot 34, according to the survey of Greystone, 4th Sector, as recorded in
Map Book 16, page 8% A, B & C in the Probate Office of Shelby County,
Alabama; being situated in Shelby County, Alabama.
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Together with the non-exclusive easement to use the private roadways, common
areas and Hugh Daniel Drive, all as more particularly described in the Grey-
stone Residential Declaration of Covenants, Conditions and Restrictions
recorded in Real 317 Page 260, as amended from time to time, all as shown

by instruments recorded in Probate Office of Shelby County, Alabama.
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