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STATE UF ALABAMA ) CASE NO. L-829-76
., Plainti ff )
) V5, % Condemnation
’ WILLIAM ELLIUTT and RUTH ELLIOTT }
| Defendants )

On this the 1st day of November, 1976, Case set for pre-trial conference at 9:00 A.M, on
lovember 11, 1976,

Un this the 11th day of November, 1376, Motion for Order Compelling Plaintiff to Answer
“ Interrogatories is granted. Plaintiff shall answer aforesaid interrogatories within 20 days.

s/ K. Ingram, Judge
On this the 11th day of Hovember, 1976, Order on Pre-trial Hearing this day filed.

. y)
I s/ James H. Sharbutt, Circuit Ludge
i o
On this the 4th day of February, 1977, Set for trial Harch 7, 1977 at 9:00 A.M. ES 5& Ei EE
- . dﬂ O B
s/ Jdames H, Sharbutt, Clrcuit gudge @ wm &
T 2 Yt .
Up this the 4th day of March, 1877, Motion for Default Judgment on Failure of PlaintiFF to | & 2
I Answer Interrogatories is granted unless plaintiff answer defendant’'s Tnterrogatories witfMn 10 © M Eﬁ
. () IO <
days from this date. 0 =
s/ James H. Sharbutt, Circuit ‘?l.ldl:.!E w £
‘ ¥ “ & %
| Un this the 7th day of Warch, 1977, Consent Settlement. Judgment to be filed by sepaﬂgte [
' paper, - 5.
s/ James H. Sharbutt, Circuit Jidge a fﬂ E
L
On this the 24th day of March, 1977, Order and Decrge of Condemnation this day filed. © %

s/ James H. Sharbutt, Circuit Judge
ORDER AND DECREE OF COMDEMMATIONM

This cause came on for trial on the 7th day of March, 1977, on appeal from the Order of Con-
H demnation made and entered in the Probate Court of this County on the 28th day o April, 1976.

The parties to this proceeding came into apen Court in their own persons and by their attorneys

uf.recﬂrd, entered unqualified appearances, and all parties announced ready for trial. The Court

.-:';l:.E’\__i}I s - '.-I-.'..lr."-'-':;:ﬁ! 3 ‘l-' .- ..-:!- = o

“ {s of the opinion and finds that 1t has jurisdiction of the cause and the parties.
THEREUPON, the Court pruceeded'tn hear the allegations of the application or petition for order ‘

of condemnation, and, upon consideration of said application and the testimony introduced in

i support thereof, and upon consideration of the Stipuiation by and between the parties which is a ?
part of the Order on Pre-Trial hearing in this cause, 1t is the opinion and judament of the Court
! that the allegations of the said petition are true, and that it is necessary that the nronerty

hereinafter described be condemned for the uses and purpases stated in said petition, and that the

| application of the petitfoner for order of condemnation should be granted.
IT IS, THEREFURE, CONSIDERED, ORDCRED, ADJUDGED, AND DECREED by the Court, and it 1s the

judgment of the Court, that the application or petition for the condemmation of an gasement or
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right of way, in, over, on and upon the hereinafter described Jands, togethe=r with the right to lE"*

remove all improvements, trees, undergrowth, and other obstructions situated on sald lands, the | %

right to prevent any persons from placing or maintaining any nbstruction on sald lands, and aiso %

Ii the right to enter upon said lands for the purpose of constructing, maintaining and repairing the f;
nublic improvements constructed or installed thereon or thereover, be, and the same hereby is i

Certified a true and complete copy %
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granted and a]!nwed; and the lands and all interest in the lands sought to be acquired be, and the
same hereby are, condemned for the uses and purposes set out in said petition or application for
order of condemnation,

Ang now comes the Petitioner by its attorney and shows unto the Court that it has heretofore
deposited with the Judge of Probate of Shelby County, Alabama, the sum of Twé1ve Thousand and
No/100 ($12,000.00) Dollars, as damages and compensation for the condemnation of the lands and
interest 1n lands hereinafter described, which said sum has been transferred and delivered by the
Judge of the Probate Court of Shelby County, Alabama, to the Clerk of this Court, who has hereto-
fore paid therefrom the sum of Seven Thousand Four Hundred Thirty Five and No/100 (%$7,435.00)
Dollars to the Defendant, William Elliott and Ruth Elliott, pursuant to an order of this Court
entered in this cause on the 11th day of June, 1976, and that said Clerk presently holds the
remaining sum of Four Thousand Five Hundred Sixty Five and No/100 {$4,565,00) Dollars on deposit
in this cause.

And now comes the Plaintiff and the Defendants, intheir own person, and through their attorneys,
and all consent and agree that the fair market value of the property as described in the application
for order of c¢ondemnation in this cause is the sum of Fourteen Thousand and Ho/100 {$14,000.00)
Dollars and that the Defendants are entitled to Interest thereon in this cause in the amount of
Three Hundred Thirty Eight and 86/100 (3338.86) Doilars, and the consequently, siad Defendants
arg entitled to have and recover of the Plaintiff in this cause the sum of $ix Thousand Nine Hundred
Three and 86/100 {$6,903.86) Dollars, sald sum being the difference between sald agqreed fair market
vajue plus interest and the amount previously withdrawn by sald Defendants.

IT IS THEREFORE CONSIDERED, ORDERED, ADJUDGED, AND DECRERD by the Court, and the Court finds

as fact, that the fair market value of the property and rights being taken in this cause is the sum of

Fourteen Thousand and Ho/100 ($14,000.00) Dollars, as agreed upon by the parties, and that the

total amount remaining to be paid to the Defendants i n this cause is the sum of Six Thousand Mine

“Hundred Three and 86/100 ($6,903.36) Dollars, and further, the Plaintiff is ordered and directed

to pay the additional sum of Two Thousand Three Hundred Thirty Eight and 86/100 {$2,338.86) Dollars,
being the difference between said sum of S1x Thousand Nine Hundred Three and 86/100 ($6,903.86)
bollars, which the Defendants are entitied to recover and said sum of FourThousand Five Hundred
Sixty Five and No/100 ($4,565.00) Dollars which the clerk has on deposit in this cause, and further,
that the costs of this proceeding be, and the same are hereby, taxed against the Petitioner.

IT IS FURTHER COWSIDERED, ORDERED, ARJUDGED AND DECREED by the Court that the Defendénts are
entitled to have and receive of the Clerk of this Court said sum of Six Thousand Nine Hundred Three
and 86/100 ($6,903.86) Dallars as damages and compensation in this cause, upon payment into Court
of sald sum of Two Thousand Three Hundred Thirty Eight and 86/100 (52,333.86) Dollars hy the -
Piaintiff.

Upon payment of the award and costs in this proceeding by the Petitioner or plaintiff in this
cause, the hereinafter described lands and interest in lands are hereby condemned and awarded to
the Petitioner or Plaintiff,

IT IS FURTHER ORDERED AHD ADJUDGED by the Court that the Petitioner or Plaintiff, State of
Alabama, be, and hereby is given and awarded the hereinafter described lands, together with the
right'tu remove all improvements, trees, undergrowth and other obstructions situated on said lands.
for the purpose of constructing, maintaining, and repairing the public road, or highway for which

said land is sought in the petition or application to the extent that siad easements of access

are shown to becondemned on the current right of way map of the State of Alabama.
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IT IS FURTHER ORDERED AND DECREED thattitle to the property hereipafter described be and

the same hereby is divested out of theiDafendants and hereby 1s vested in the Petitioner or Plain-

ti1ff, State of Alabama, sald property being particularly described as follows:

A tract of land designated as Parcel No. 3 being
attached hereto as Exhibit "A" and by reference
hereto being made a part herecf.

DOHE AND ORDERED this 23rd day of March, 1977,

s/ dJames H. Sharbutt
Circuit Judge

1t is further ordered by the Court and stipulated by the parties herein that the money now held
by the Clerk of this Court on certificate of deposit be paid to the defendants on maturity of
said certificate of deposit, viz, on the 1st day of May, 1977,

s/ James H. Sharbutt, Judge™ "~ T vt -

PARCEL NO. 3 EXHIBIT “A"

A part of Lots 1 through 5, Block 1 according to the
Survey of Sunrise Subdivision, the map or plet of which is
recorded in Map Book 3, Page 67 in the Office of the Judge
of Probate of Shelby County, Alabama and being more fully
described as follows: Commencing at thenortheast corner
of sald Lot 1; thence westeriy along the north 1ine of said
Lot 1, a distance of 332 feet, more or less, to a point that
is 150 feet southeasterly of and at right angles to the
centerline of Project Mo. F-214(13) and the point of beginning
of the property herein to the conveyed; thence southeriy along
a curve to the left {concave easterly) having a radius of
2714,79 feet, parallel to the centerline of said project,

a distance of 505 feet, more or less, to the southline of
sald Lot 5; thence easterly along the south line of said

Lot 5, a distance of 100 feet, more or less, to the present
sputheast right-of-way 1ine of U.S. Highway No. 280; thence
northeasterly along said present southeast r{ght-of-way line,
a distance of 500 feet to the north line of said Lot 1;
thence easterly along the north line of said lot 1, a dis-
tance of 20 feet, more or less, to the point of beginning and
containing 0,65 acres, more ar less,

Inst & 199304665
—Q46E2

TIFIED
RRTE

np/i7 /1993

OWNERS OF PARCEL HO: 3 ARE AS FOLLOWS:

William E1110t, Ruth Elliot

Book 41 Page 85

[ F
]
e,
- [
o
-
A
)
e
v
H1
Iy
"
i
%
r

gt
EYL
=
r
H "L'lg
-
T
[

5

1
.
|4
Bl
.

ﬁ w
at
-»J':{

-

]
wot

[ et T o ey
ToelEs FLE -

g LR A TR S W g Bl R TR

r
o
.

-
-

LTI A e
ATy .-_'."'-'_;-"-'u"-_-__:li:l'

gL Tl REMTLITRR LRt T

sy, = e e AR TR T
- A T T e e e T



