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Mortgagors (lest name first): Mortgagee:
BIVINS, SR., DONALD R. SouthTrust Bank of Alabama, National Association
o
BIVINS, HAZEL CARTER w &=
| + DU
101 11TH AVENUE S. E. 420 North 20th Street @ GV E
[ 2w,
Mailing Address Mailing Address M = : i
ALABASTER, AL 35007 Birmingham, AL 35250 a D sE
' - v e
Clty State Zip City State g"l Ey %le
S-S~
This instrument was prepared by: .:I E gé
e TBz
THE STATE OF ALABAMA §. B. Pickens - Home Mortgage Services - :ﬁ w %
2
P.Q. Box 2233
SHELBY County Birmingham, AL 35201
KNOW ALL MEN BY THESE PRESENTS: That whereas
DONALD R. BIVINS, SR., HUSBAMD, and HAZEL CARTER BIVINS, WIFE
have become justly indebted to SouthTrust Bank of Alabama, Naticnal Asscciation
with offices in __ Birmingham , Alabama, (together with its successors and assigns,

hereinalter called "Mortgagee™ in the sum of __ pyp7y-SEVEN THOUSANN FIGHT WUNDRED FIFTY-THREE AND 2B/100 and interest as

provided in note - Dollars (3 _57,853.28 )

together with interest thercon, as cvidenced by a promissory note or notes of even date herewith.

[Complete the following if term of note(s) is more than 20 years) The final scheduled maturity date of such note(s) is

1 L]

The promissory note is en Adjustable Rate Note. The rate of interest under the note may increase or decrease based on
movements of an index rate described in the Hote, A copy of which is attached herete as exhikit A.

NOW, THEREFORE, in consideration of the indebtedness described above and other valuable consideration to the undersigned, the receipt and
sufficiency of which are hercby acknowledged, and in order to secure the payment and performance of the indebtedness described above, any extensions,
renewals, modifications and increases thereof and substitutions thercfor and all interest thereon, all sums advanced by Mortgagee pursuant to the terms of this
mortgage, and all other indebtedness (including future loans and advances) now or hereafter owed to Mortgagee by any of the above-named or by any of the
undersigned, whether such indebtedness is primary or secondary, direct or indirect, contingent or absolute, matured or unmatured, joint or several, and

otherwise secured or not (all of the foregoing being sometimes referred to collectively in this mortgage as the "secured indebtedness”), and to secure
compliance with all the cavenants and stipulations hereinafter contained, the undersigned

DONALD R, BIVINS, SR. and HAZEL CARTER BIVINS

(whether one or more, hersinafter called "Mortgagors”) do hereby grant, bargain, sell, convey, assign, grant a security interest in, transfer and warrant unto

Mortgagee the following described real property situated in SHE| RY County, State of Alabama, viz:

LOT NO.5,BLOCK A, SITUATED IN SECTION 1, TOWNSHIP 21, RANGE 3 WEST AS SHOWN
ON MAP OF NICKERSON'S ADDITION TO ALABASTER, ALABAMA, AS RECORDED IN MAP
BOOK 3,PAGE &9 IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA; BEING
SITUATED IN SHELBY COUNTY, ALABAMA,

SUBJECT TO EASEMENTS,RIGHTS OF WAY,RESTRICTIONS AND COVENANTS OF RECORD.

together with all present and future leases and subleases (hercof and of any part thereof, all rents, profits, royalties, and other income and revenues thereof
and all rights, privileges, easements, tenements, interests, improvements and appurtenances thereunto belonging or in anywise appertaining thereto, including
any after-acquired title and easements and alt rights, title and interest now or hercalter owned by Mortgagors in and to all buildings and improvements, storm
and screen windows and doors, gas, steam, electric, solar and other heating, lighting, ventilating, air-conditioning, refrigerating and cocking apparatus,
clevators, plumbing, sprinklers, smoke, fire and intrusion detection devices, trees, shrubs and flowers, and other equipment and fixtures now or hereafter

attached or appertaining to said premises, all of which shall be deemed to be real property and conveyed by this mortgage (all of the foregoing real property,
equipment, and fixtures being sometimes hercinafter called the "morigaged property”);

And together wil) all building materials, houschold appliances, equipment, fixtures and fittings of every kind or character now owned or hereafter acquired
by Mortgagors, or any of them, jocated, whether permanently or temporarily, on the mortgaged property or on any other real property, which are or shall be
purchased by Mortgagors, or any of them, for the purpose, or with the intention, of making improvements on the mortgaged property or to the premises
located on said property. The personal property herein transferred includes, without limitation, all lumber, bricks, building stones, building blocks, sand,
cement, steel, roofing materials, paint, doors, windows, storm doors, storm windows, glass, nails, wires and wiring, hardware, plumbing and plumbing fixtures,
heating, ventilating and air conditioning equipment and appliances, electrical and gas equipment and appliances, pipes and piping, ornamental and decorative
fixtures, trees, shrubs and flowers, and in general all building materials, equipment, appliances and plants of every kind and character vsed or useful in
connection with improvements to real property, provided, that to the extent the personat property described above consists of "houschold goods®, as that term
is defined in 12 C.F.R, Section 227.12 {(d), Mortgagee’s security interest in those household goods is limited to a purchase money security interest, and
provided further, that if the mortgaged property includes the principal dwelling of any Mortgagor who is an individual, and if the securing by this mortgage of
any particular other or future indcbtedness would give risc to a right of rescission under 15 1U.S.C. Section 1635 or the regulations promulgated thereunder,
such other of future indebtedness will be securced by this mortgage only if all required notices of the right of rescission were timely and properly given.
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I'FI?T the purpose of further seeuring the payment of all of the secured indebtedness Mortgagors represent, warrant, covenant and agree with Morigages, its successors and migus:
as follows:

1. That they are lawlully seized in fee and possessed of the mortgaged property except as otherwise expressly stated hereln, they have a good right to convey the same as
aforesald, they will warrant and forever defend the litle of Mortgagee to the morigaged premises against the lawful of all persons whomsoever, and the mortgaged propeny is
free and clear of all encumbrances, easements and restrictions nod herein mentioned,

2. That they will Lﬁ:}f when due all taxes, assessmenis, and other [lens or moripgages taking priority over this mn:ﬁge 1T Mortgagors' interest in the mertgaged property or any
part thereof i olbet nthahﬂmwwmpqﬂmﬂlmdpeﬂurmuﬂmmh due to be pald and rmed undey the lease or other agreement whereby
such interest {s croaled o when due, 10 maintain such lease or agreement in full force and effect In accordance with its terms, and not to attempt to amend or terminate the
lease or agreement without Morgagee's prior wriltzn consent. 1f the me propetty or any part thereof is a unit in & condominlum or a planned wnit development, Mortgagons
shall pay and perform all of Morigagons’ obligatlons under the declaration or covenants creating or covering the condominium or planned unit development, the bylaws and
regulations of the condomlalum or planned unit development, and all comstituent documents,

3, That th:{:ill keep the Bull and other improvements now or hereafier located on the morigaged property and all bujm matetials, applinnces, equipment, fixtures and
fittings now or hereafler located on the mortgaged property and the other personal ernpmty desctibed above continuously ins agalnst toss or damage, includin% boss by fire
(including so-called exiended coverage), wind and such other hazards (including flood and water damage) as Mnﬂgage-e may specily from time to time, and including builder's risk
toverage if this is 4 construction morigage, with loss, If any, payable to Mortgages under a standard morigagee’s clause providing at least 30 days notice Lo Morlgagee before
mumnn or lapsa of such inpsurance, and will deposlt with Mortgzagee policies of auch insurance or, at Mortgagee's election, certificater thereof, and will pay 1the premiums
therefor a3 the same become due. Murlm?n may provide such insurance through an ﬂ:Etln%‘fo]jcjr or a policy or policies independently obtained and paid for by Moertgagars.
Mongagee may, for reasonable cause, refuse to accept any policy of insurance offered or obtained by Mortgagors. Mortgagots shall give immediate notice in writing to Mortgagee of
any loas or damage io the mnrlgu ed property from any cause whatever. If Mortgagors fail to keep said property insured as above specified, Mornigagee may insure said property for
its insurable value or the uwnpaid balance of the secured Indebtedness against loss by fire, wind and ather hazards for the benefit of Mottgagors and Mortgagee or for the benefit of
Morigagee alone, at Mortgagee’s election. The proceeds of all insvrance on the morigaged praperty and the other personal &mpert}r described above shall be pald by the iasurer 1o
Mortgagee, which s herel‘? granied full power to seitle and mmlpmmjse claims under all policies, to endorse In the name of Mortgagors any check or draft repyecenting the procesds
of any such Insurance, and to demand, receive and receipt lor all sums becoming dve therevnder. Insurance proceeds collected by or paid to Mortgagee may be credited on the
indebtedness secured by this mortgage, less costs of collection, or may be used in repairing or reconstructing the lmprovements on the morigaged property, at Morigagee’s election.
No creditlng of inswrance proceads to the secured Indebtedness and no applicatlon of Insurance procecds Lo repairing or reconstructing improvemnents on the morigaged property
shall extend or postpone e due date of any scheduled payments of the secured Indebtedness or reduce the amoust of such payments, In the event of a dispute with any insurer
relﬁ;djng coverage, the amount of any loss, or the like, Mortgagee may bring an action or join in any action against ihe insurer, at Morigagee's election. If Morigagee elects pot to
bring an action or 10 Joln in any action and Mortgagors elect to pursue any clalm or action against the insurer, Mortgagors agree to do so selely at their expense, and Mortgagors
waive any right lo require Mottgagee to joln in the claim or action or to charge Mortgagee wilh any part of the expenses of the claim or action even If Morigagee benefits from

4, That commencing upon written request by Morigagee and continuing until the secured Indebtedness is paid in full, Mortgagors will pay to Morigagee concurrently with, and
¢b the due dates of, payments on the secured indebtedness a sum equal to the ground rents, if any, next due on the morigaged propetty, plus the premiums Lhat will next become dus
and payable on policies of fire and oiher hazard insvrance mﬁerlnF the mortgaged &mperty, dplus water rents, fire district charges, taxes and assessments pext due on the mortgaged
property {al] as estimated by Mortgages), less any sums alteady paid to Mortpagee therefor, divided by the number of months or other payment periods to elapse before one month
or payment period prior to the date when such ground reats, premiums, water rents, fire dlstrict charges, taxes and assessments will become due, such sums to be heéld by Mortgages
o pay sald ground rents, premivms, water renis, fire district ¢ , taxes and assessments. All amounts mentioned in the preceding sentence and the amounis scheduled to be paid
on the secured indebtedness shall be added together and the apgregate amount thereof shall be paid by Mortgagors each month or other payment Eerinr.i in a single paymenl to be
applied by Mortgagee 1o the following jterns in the order set forth; (a) ground rents, Laxes, waler rents, fire dlsirict charges, assessments, fire and other hazard insurance premiums;
{ET Interest on ﬂu secuted Indebtedness; and {c) the balance, If any, shall be applled toward the payment of the principal sum of the secured indebiedness. Any excess funcds
accumulated under this paragraph afler payment of the liems herein mentloned shall be credited in ealculating the monthly or other perlodic payments of the same pature required
hereundet in the subszquent year; but if the actual amount of m&m ltem shall exceed the estimate iherefor, Mortgagors shall forthwith pay the deficiency upon demand. If the
moerigaged pmrerty Is sokd under foreclosure or i otherwlse acq by Morigagee after default, amy remaining balance of the accuputations woder this paragraph shall be credited
1o the principal of the secured indebiedness as of the date of the foreclosure or as of the date the property is otherwise acquired,

5. That they will take good care of the mortgaged property and the pemsonal property described ahove and will not commit or permit !u:?v waste thereon or thereof, and they will
keep the same repaired and at all times will maintain the same In as good condlilon as It now I, reasonable wear and tear alone excepted, If Morigagosrs fall to make repairs to the

morigaged property, Morigagee make such repain at Morigagomn' expenze. Morigagee, its agents and employees, may enter the morigaged property and any improvements
therzon at any reascnable time for Lthe purpose of Inspecting or reg;ﬁng such improvements,

6. Thal upon fallure of Martgagots lo perform any covenant heretn made, Mortgagee shall have the right and power, at its eleclion, to perform such act on behalf of Mortgagors,
but Morigagee shall have no duty to perform such act or to give notica of its intention not to perform, whether of not il has performed or glven nelice of its intention not to perform
on one or more previous occasions, AJl amounis expended by Mon e for Insurance or for the payment of taxes or assessments or to discharge liens or mortgages on the
mord propesty or olher obligations of Mortgagots or to make repalrs to the mortgaged properly or any improvements thereon shall become a debt due Mottgagee, shall be
i:ﬂ}m le ot once without demand upen or notlce to any person, shall bear interest at the rate of interest pagahle on the principal sum ol Lthe nole described above, or if no such rate of
nierest is specified in the note or if the rate specified would be unlawful, ai the rate of 8% per annum from the date of payment by Mortgagee until date paid by Morigagors, and
such detd and lhe inlerest thereon shall be secured by this mortgage. Upon failure of Mortgagors to reimburse Mortgagee [or all amounts so expended, at the glection of Morigagee
and wilh or wilthout nolice to any person, Mortgagee may declare ihe entire secured indebledness to be due and payable and may foreclose this mortgage as hereinafter provided ar
as provided by law.

7. That no delay or failure of Mo ee 10 exercise any option to declare the maturity of debt secured by this morigage shall be Jdeemed a walver of the right {0 exercise
such oplion or to declare such forfeilure elther as to past, present or future defaulls on the part of Mortgagoss, and that the procurement of insurance or payment of {axes of other
liens or assessmenis or performance of other obllgations of Morigagorn by Morigagee shall not constitute or be deemed to be a waiver of the right to acceierate the maturity of the
secured [ndebledness by reason of the fallure of Mﬁﬁgﬂ‘ﬁ.ﬁ to procure such insurance or to pay such taxes, liens, or assessments or perform such other obligations, it being agresd
by Morigagors that no termw or conditions contained in this mortgage can e waived, altered ot changed except by a writing signed by Mortgagee.

2. That those Mortgagon who are obligated to pay the secured Indebtedness will well and truly pay and discharge such indebtedness as it shall become due and payable,
Including the note or notes described above, and any extensions, renewalks ar increase therecf, and any other notez or obligations of such Morigagors 10 Mo e¢, whether now or
hereafter incurred, provided that, notwithstanding any provision of this morigage (o the conirary, those Mostgagors who are not obligors on any of the secured indebtedness make
Lhe conveyances, grants, representalions and warranties herein made by Morigagors, but are not personally obligated to pay any sum of money or perform any affirmative act under

- {hls mortgage.

2. That whether or not default bas becn made In the payment of any of the secured indebtedness or in the perlormance of any of Lhe terims or conditions of this mon
Mortgagee may give notice of the assignment of rents, royalties, income and profits herein made and may proceed to collect the rents, royalties, income and profits from the
mu;lfaged prulﬁ;l.y, ejlther with or without the appainiment of a receiver, at Mortgagese's election {io which appointment Mortgagors hereby consent). Prior to any such notification

ottgagee, Mortgagors shall have a limiied lcense, 1erminable at will bF Mortgagee, to collect such rents and other payments and 1o apply the same in whole or in li\mt ic the
meat of the secored Indebiedness as and when doe. Any rents, royalties, lncome and proflls collected by Mortgages prior to foreclosure of this mortgage, less the cosls of
Eﬁ:ﬂlng the same, including aty real estate or propetly menagement ¢ommissicens and attorney'’s fees incutred, shall be credited first 1o advances made by Morigagee pursuant to
the terms of this mortgage and the inieresi ihereon, then to lnterest due on the secured indebiedaess, and the remainder, if any, shall be held as cash collaleral for the secured
indebtedness or apptied wward the payment of the principal sum of the secured Indebiedness, at Mortgagee's election.

10. That, unlesy Morigagee's wrilten consent has been obtained in advance, (a) will not cause or allow possesslon of the morigaged property to be in any other petson or
entity to the exctusion of Mortgagors, (b) they will not cut, remove, sell or conirad to sell any standing timber from the mnrtgugefd}i:nmpcrty, and (c) they will not asslgn, transier,
convey, lease, or sublet all or any part of the morigaged property or any oil, gas or mineral rights or other interest therein, excluwding only (i) the creation of a lian or encumbrance
expressty subordinate to 1his morigage, (il) the creation of a purchase money security interest for household appllances, or (i) a transfer by devise, descent or by opetation of law
upen the death of a joint lenani, Mortgagee may conditlon its consent to any such transfer of possession of, or an interest in, the morigaged property upon obligors’ or
transieree’s agreelng 10 pay & greater rate of interest on all or any part of the secured Indebtedness or to adjust the payment schedule of all or any part of the secured Indeiedness,
atd upon Morigngee's approval of the creditworthiness of the transferee and the transferee’s payment 1o Mortgagee of & reasonable transier or assumption fee,

11. That, except as otherwise expressly disclesed by Morigagors to Morigagee in wriling on the dale of this mortgage, no Hazardous Substance (a8 defined below) has been
apilled, released, discharged, or disposed of on or under the mm'tgaged fnmpnrt}r by Morigagors or, to the best of Mortgagors’ knowledge, by any third party or any predecessor In
Interest or title to Mottgagors; no underground storage lanks, whether in use or not in use, are located in, on or wnder apy part of the mortgaped properly; Morlgagors and the
morigaged property are in compliance with all applicable local, state and federal environmental laws and regulations, and Mortgagors will al all times cause the mﬂrt]g,ﬂg:d property
to contlnve to be in compliance therewith; no nolice has becn received by M““P"Em from any governmental authority or any individual or entity claiming violation of any
environmental protection law or regulation, or demanding complisnce with any environmental pretectlon law or regulation, or demanding payment, indemnity, or coalribution for
uni environmental damn{f or injury to natursl rescurces, relating in any way to the mortgaged property, and Morigagors will notily Mortgagee promptily in writing if any such notice
Is hereafter recelved ortgagors; and any Hezardous Substance used or produced in Morigagors’ business will be used, produced, stored, and disposed of in strict compliance
with all applicable e nmenta) laws ahd regulations. Mortgazors will notify Mortgapee Immediately if sty Hazsrdous Substance Ie spllled, released or discovered on or under the
murtgageﬁ Emp:rl}r. and Mortgagors will take or cause Lo be taken such remedial action and work as be necessary to be performed on ihe morigaged Empert_v In order to
remedy such spilled, relessed or discoversd Hazardous Substance and lo obtain a certificaie of remediation or other certificate of compliance from all applicable gavernmental
authorities. Upon Mortgagee's request, Morigagors will prompily obtain, at Mortgapors’ expense, and deliver o Mortgagee an environmental inspection report or update of a
?rwinun report, in form aecepiable to Mo e, prepared by a competent and reputable environmental engineer reasonably satisfaciory to Morigagee, As used bherein, the term

Hazardous Suvbstance® Includes, without limitatlon, any asbestos, urea formaldebyde foam insulatlon, losive, radioectlve material, hazardous material, hazardows waste,
hazardous or loxic substance, or related or unrelated substance or material which 1s defined, lated, contro limited or prohibited in aor by the Comprehensive Eavironmental
R.esponee, Compensation and Lisbility Act of 1980 {CERCLA) {42 11.8.C. Sections 2601 ef. »2q.), the Hazardows Materials Trensporiation Act (49 U.5.C, Sections 1801 et .?3' the
Resource Comervation and Recovery Act (RCRA) (42 U1.5.C, Sections 6501 ¢t. seq.), the Clean Water Act (33 11,S.C. Sections 1251 et. seq.), the Clean Alr Ac (42 U.S.C, Sedlon
7401 et. seq.), lhe Taoxic Substances Control Act (15 US.C Section 2601 el. geq.}, as any of ihe forepoing Is now or hereafler amended, or in any other federal, state or local
environmental law, ordinance, rule or regulation now or hereafier in effect,

12. That Mo E::H will indemnity and hold Morl harmless from and agalnst any and all loss, cost, damage, claim, liabllity and expense (including attorneys’ fess and
ltlgation expenses urred by Mottgagee on account of breach by Mortgagors’ of any representation, warranty or covenant set forth in paragraph 11, above, or Morl rs’ failure
o perform any covenant or obligation under paragraph 11, or Mortgagors’ or the mortgapged property'’s failure to comply fully with all environmental laws and regulstions, ot any
other maiter related to environmental condiilons on, under or at‘.‘l‘eclinlg the mortgaged property. This paragraph 12 shali survive payment of the secured indebtedness, termination of
the other provislons hereof, and exerclse by Mortgagee of the power of sale herein contained.

13. That If the "*Construciion Martga%e" box Is marked on Page 3, this mortgage i= 8 construction mo which secured an obligation incurred for the acquisition cosis of the

mnnﬁged propenty andfor ihe construction of an improvement on such property, and Morlgagors will perform and comply wilh the terms of any construction loan agreement made
with Mortgagee with regard to auch iImprovement.

14. That all of the covenanis and agreemeniz of M gora hereln contalned shall extend to and bind their respective heims, executors, adminlstrators, successoms and asslgns, and
that such covenants and agreaments and all optlona, tiviteges and powers herein given, granted or secured to Mottgagee shall inure to the beneflt of Mo and Its
successors and asslgna. As used in this mo ;u,thuturm'ME rs* also means "Mortgagors, or any of them;” the includes the plural, and vice versa; and the use of one

gender Includes all other genders. The obligations of Mont s hereunder are joint and several, provisions of this mort and of the note or notes secured hereby are
aeverable, and the imvalldity or unenforceability of any provislon of this morigage or of atw such note or notes shatl not affect the validity and enforceabllity of the olher provisions of
this mortgage or of such note or notes. The remedies provided to Morigagee herein are cumulative with the rights and remedjes of Mortgagee under any other agreement, at Iaw
and in equity, and such rights and remedies may be exercised concurrently or consecutively. Time is of the essence with respect o every covenant contained in this mortgage. This
moerigage also constliutes a financing statement, and a carbon or pholastatic copy of this morigage may be filed as a financing statement in any public office, ls_ . R A .
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UPON CONDITION, HOWEVER, that if Mortgagors shall well and troly pay and discharge all the secured indebtedness (including, without limitation, all extenilons, renewals
and Increases of the original indebtedness and all future advances) as the same shall become due and payable and shall in all things do and perform all acts and covenants by them
herein ggreed to be done or performed in strict accordance with the tenor and effect thereof, and if there 1= no ouvistanding commitment or agreement by Mortgagee to make
advances, incur obligatlons or otherwise give value under any agreement, including, without limitation, agreements providing for future advances, open-end, revolving or other lines
of credit, or letters of credit, then and o that event ondy this conveyance and the securily interest herein granted shall be and become null and void {except the a%reements ol
Indemnlty made In patagraph 12, on Page 2, which shall survive termination of this mortgage); but should default be made in the payment when due {whether as originally scheduled
or ypon acceleration of matutity) of the secured indebtedness or port thereof or aoy renewals, exiensions or increases thereof or any interest thereon or should default be made
in the repayment of any sum expended by Mortgagee under the authorlty of any provision of this morigage, or should the interest of Mortgagee in the mortgaged property or any of
the pervonal property described above became endangered by reason of the enforcement of any lien or encumbrance thereon, or should a petition to condemn all or any part of the
murtgnfud property be filed by any authorlfy, persen ar entity haﬁngdggwnr of eminent domain, or should any law, either state or federal, be passed imposing or authorizing the
Impozition of a :ﬁdﬂc tax upon this mortgage ot the secured Indebi s5 of permitting or authorizing ihe deduction of any such tax from the principal or interest secured by this
moit o1 we of which any tax or assessment upon the mortgaged property shall be charged against the owner of this morigage, or should at amny time any of the covenants
conlained in this mortgage ot in any note or other evidence of secured indebledness be declared invalid or unenforceable by any court of m:npetenﬁurisdicﬁﬂn, or if any of the
Morigagon in a corporation and should any owner of the voting stock of such corporation sell ar otherwlse transfer 5% or more of the outstanding voting stock of such corporation
lo any other person or eatity, or if any of the Mortgagors is a parinership {general or limited} and should the partnership dissolve ar should any general pariner of such partnership
withdraw, be reptaced by the limited partners, die or become incompetent, or should Mortgagors fail to do and perform any other act or thing herein required or agreed io be done,
then in any of sald evenis the whole of the secuted indebledness, or any portion or part thereof which may at said date not have been paid, with interest thereon, shall at once
become due and ﬁajmh]e and 1bis morigage subject to foreclosure at the option of Morlgagee, notice of the exercise of such option being hereby exlnreﬁs]}r waived by Mortgagors, and
Mottgagee ghall have the right to enler upon and take possession of the morigaged properly and after or without taking such possession to sell the same (of fch paf or parts
thersof as Morigagee may from time to time elect to sell) at the front or main door to the courthouse of the County {or the division thereof) where said propetty, or any substantial
and material part of said pr?pertﬁ', is located, at public outcry for cash, after first ghving notice of the description of the property to be sold and the Hime, place and terms of such sale
by publication onee a week for three consecuttve weoks prior to said sate in some newspaper published in rhe county or counties in which the propesty to be soid s located {or I no
1] per is published in any such county, then in a newspaper publlished in an adjoining county), and Km the payment of the d{:urchase price, Morigagee or theauctioneer at said
gale & autho Lo execute tc the purchaser for and in the name of Morigagors a good and sufficient to the sald. Morigagee shall apply the pds of any sale or

o
sales under this mo & as follows; First, to the expenses of advertising selling, preparing the property for sale, and conveying, including reasonable aitorneys’ fees (including
attomeys’ fecs I.m:urrnﬂgby Morttgagee In connection with pmmd&nn? mkin!; to en anhf the foreclosure of this morigage nrglnthemrise challengitig the right of Montgagee Lo
foreclosa this mortgage or sell any of the mortgaged property under this mortgage and attormeys’ fees incurred in connection with any appeal); second, fo the ent of unﬂ
amounts that may have been expended or that may then be necessary Lo expend in paying insurance, laxes, assessments, and other liens and m““ﬁ:ﬁ“' and in making repairs, wit
interest thereon; third, to the payment of the secured indebtedness and jnterest thereon in such order as Morigagee may elect, whether such debis shall or shall not have fully
matured st the daio of sald sale; and fourlh, the balance, if any, to be paid over to Mortgagers or to whomsoever then appears of record 10 be the owner of Mortgagors” interest in
sald property, Mortgagee may bid and become the purchaser of the morigaged property af eny sale hereunder. Mortgagors hereby walve any requirement that the mortgaged
propetty be sold In separate tracis and agree that Mortgagee may, at its election, sell said property en masse regardiess of the number of parcels hereby conveyed. The power of sale

nted hersin is a continuing power and shall not be fully exercised unii! all of the mortgaged property not previcusly sold shall have been sold or all of the indebtedness and olher
obligations sceured hereby have been satisfied in full. And vpon Lhe cccurrence of any such event described above, with respect to all of the mortgaged property which is personal
[Jrnrert_-,f, Mortgagee shall have the righls and remedies of a secured party after default by its debtor under the Alabama Uniform Commercial Code, and shall have, without
imltatian, the nght 1o tnke possession of any of the Erupcrty hercin transferred which is perzonal property and, with or without taking possession thereo!, to sell the same at one or
more public ot R{rivate sales, or to proceed as to both the real property and personal property in accordance with Mortgagee's righis and remedies in respect of the real property, al
the electlon of Mortgagee. At Morigagee's request, Mortgagors agree to assemble such property and to make the same available 10 Mortgagee ot such place as Morigagee shall
reasonably designate. Morigagors hercby waive, to the extent permitted by law, any requirement of a judicial hearing and nofice of the time and place of any public sale or of the
lime afler which any private sale or other intended dﬁ:ﬂﬁiﬁﬂﬂ of sald pmgert},r, or of any part thereof, will be held and agree that any required notice which cannat be walved shall
be sufficlent it deltvered 1o Merigagors or mailed to Morigagors at the address set forth above, or such other address as Morigagoars shall have furnished to Morigagee in writing for
{hat purpose, not 1ese than fve days before the date of such sale or other intended disposition of said propetty.

£ ] Construction mortgage. If1his box is marked, this morigage is a consiruclion mortgage.

IN WITNESS WHEREOQF, each of the undersigned has hercunio set his or her signature and seal or has caused this instrument to be executed (and its seal to be affixed herelo)

by its officer(s} or pariner{s)} thercunto duly authorized, this 28TH day of JARUARY : L S

7 J‘n (L.S)
DORALD R. BIVINE, SR.

&."{ F é ) C@Hjj../ /5 Ayt (L.S)
HAZEL CARTER BIVINS

{L.5.)

(1.5.)

ATTEST

Iis By
{Corporate Seal)

Iis

L R R T e e e g S L AT T

(It recording privilege tax iz not being paid at time of recording on the maximum sum which might be drawn under the secured indebtedness, complete the following pursuant te
Ala. Code Section 40-22-2(2)b.} .!

I certlfy the amount of indebtedness presently incurred is § n7,853.28 . :
Authorized agent foi Morigagee P
:
i
%].1?- B,
SA24922 5/92 Page 3 of 4 z C. é. Initials



-

THE STATE OF ALABAMA, HMS % - INDIVIDUAL ACKNOWLEDGMENT-

SHELBY COUNTY
I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that
DONALD R, BIVINS, SR, AND HAZEL CARTER BIVINS whose name 5
ARE signed to the foregoing conveyance and who ARE  known to me, acknowiedged before me on this da:,r.that, being
informed of the contents of the conveyance, the¥ _ executed the same voluntarily on the day the same bears date.
. Given under my hand and official seal this 28th dayof _ JANUARY , 1993 |
: wh
- | 9 “/%4\ ’ ¢ COMMSSIO® m;: g
(Notariat Seal) W. . !'EIEBER 15, 1y
- nt,?r}r ublic
THE STATE OF ALABAMA, - INDIVIDUAL ACKNOWLEDGMENT
COUNTY
I, the undersigned, 8 Notary Public in and for said County, in said State, herehf certify that L,
whose name
signed to the foregoing conveyance and who known to me, acknowledged before me on this day that, being ;
informed of the contents of the conveyance, he executed the same voluntarily on the day the same bears date. g’%
Given under my hand and offical seal this day of , . %
(Notarial Scal) - - | E‘
Notary Public éﬂ
THE STATE OF ALABAMA, - CORPORATE ACKNOWLEDGMENT E
COUNTY | E
1, the undersigned, a Notary Public in and for said County, in said State, hereby certify that E{
whose name as President }:
of the , & corporation, is signed to the foregoing g,,
conveyance, and who is known to me, acknowledged before me on this day that, being informed of the contents of the conveyance,  he, as Ef;
such officer and with full authority, executed the same voluntarily for and as the act of said corporation. ‘
Given under my hand and offical seal this day of | , %
(Notarial Scal) ] i
L Notary Public Ef%-;
THE STATE OF ALABAMA, " PARTNERSHIP ACKNOWLEDGMENT E
counry f
I, the undersigned, a Notary Public in and for said County, in said State, heréby certify that §‘
whose name as general partner of , 8 :}
oy

(general) (limited) partnership, is signed to the foregoing conveyance, and who is known to me, acknowledged before me on this day that,

being informed of the contents of the conveyance, he, as such general partner and with full authority, executed the same voluntarily for

E T =
oy N

and as the act of said partnership.

Given under my hand and offical seal this day of ,

(Notarial Seal)

Notary Public
AFTER RECORDING PLEASE RETURN TO
REAL ESTATE MORTGAGE,
SECURITY AGREEMENT AND
FINANCING STATEMENT
THE STATE QF ALABAMA
COUNTY, Office of the Judge of Probatc.
I hereby certily that the within mortgage was filed in this office for record on the day
of . at o'clock M., and duly recorded in

Volume , at page , and examined.

ﬁu of Probate

P fz Injtials
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ADJUSTABLE RATE NOTE

(Interest Rate Limits)

This Note contalns provisions allowing for changes in the interest rate. Increases in the interest rate will result in
larger monthly payments, Decreases In the interest rate may result.in smaller monthly payments, but not smalier
than the amount of the initial monthly payment, _

___ Birmingham, AL

e JANUARY 28, 1993

101 11TH AVENUE $. E., ALABASTER, AL 35007
(Property Address)

1. BORROWER’S PROMISE TO PAY

In return for a loan that | have raceived, | promise to pay U.S. § 57,853.28 (this amount is called "principal}, plus interest, to
the order of the Lender. The Lender is M&Wﬂ%ﬂm .
| understand that the Lendsr may transfer this Nots,

Interest will ba charged on that part of principal which has not been paid, beginning on the date | receive principal and continuing until
the full amount of principal has been paid.

Beginning on the date | receive principal, | will pay interest at a yearly rate of f..97%. The interest rata | will pay will change in
accordance with Section 4 of this Note, .

The interest rate required by this Section and Section 4 of this Note is the rate | will pay both before and after any default described in
Section 7(B) of this Note.

2. DEFINITIONS

When used in this Note, the terms set out below shall mean:

"“Change Date" means each date, as described in Secticn 4(A), on which the interest rate may change under this Note.

"Current Index" means the Index as of the first business day of the month immediately preceding each Change Date.

“Index” means the weekly average yield on Unlted States Treasury Securities adjusted to a constant maturity of one year, as made
available by the Federal Reserve Board. The Index upon which my initial rate of interest has been calculated is _3.47 %. lf the index is
no longer available, the Note Holder will choose a new index which is based upon comparable information. The Note Holder will give
me notice of this choice.

“Inltial monthly payment" means the amount specified in Section 3{B).

“initial rate of interest" means the rate specified in Section 1.

*Margin" means_3 . 50 %

"Maturity Date" means MARCH 1, 2008
*Mortgage" means the security agreement and/or real estate mortgage desnribed in Section 11.

"Note Holder” means the Lender, or anyone who takes this Note by transfer and is entitled to receive payments under this Note.

"new Interest rate" means the rate of interest calculated to be effective on a Change Date.

"new monthly payment" means the monthly payment required, based on the new interest rate and the term remaining untit the
Maturity Date, to repay in substantially equai monthly payments the outstanding principal and interest. It will not be less than the initial
manthly payment.

“prepayment” means a payment of principal only.

3. PAYMENTS

(A) Time and Place of Payments

| will pay principal and interest by making payments on the first day of each month beginning on _APRIL 1, .1993
| witt make these payments every month until | have paid all of the principal and interest and any other charges described below that I
may owe under this Note. My menthly payments will be applied to interest before principal. If, on the Maturity Date, | still owe amounts
under this Note, | will pay those amounts in full on that date. |

I will make my monthly payments at _420 North 20th Street Birmingham AL 35290
or at a different place if required by the Note Holder.

(B) Amount of Monthly Payment; Limits on Decreases

My initial monthly payment will be in the amount of U.S. § 521.94 _.. This amount will change if the interest rate that |
must pay changes. The Note Holder will determineg my new interest rata and my new monthly payment in accordance with Section 4 of
this Note. The new monthly payment calcutated under Section 4 will not be less than the initial monthly payment.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Interest Rate Change Dates

The rate of interest | will pay may change sleven months after the date the first monthly payment is due under this Note, and may atso
change every twelva months thereafter.

{B) The Index

Any changses in the rate of interest will be based on changes in the Index.

(C) Calculation of Changes

Interest Rate - Before each Change Dats, the Note Holder will calculate my new interest rate by adding the Margin to the Current

Index.
Monthly Payment - After calculating the new interest rate, the Note Holder will calculate the new monthly payment. It will be based

upon the amount of principal outstanding, the remaining term until the Maturity Date and the new interest rate.

{D) LiImKts on Interast Rate Changes

The rate of intersst | am required to pay will not increase or decrease on any Change Date by more than 2% . My interest rate wil
never be greater than 12.97 %,

(E) Effective Date of Changes

My new interest rate wiil become effactive on each Change Date. | will pay the amount of my new monthly payment beginning on the
first monthly payment date after the Change Date until the amount of my monthly payment changes again.

(F) Notlce of Changes

The Note Holder will mail or deliver to me a notice of any changes in the amount of my monthly payment before the effective date of

any change.
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5. BORROWER'S RIGHT TO PREPAY

| have the right to make prepayments at any time. When 1 make a prepayment, | wil} tell the Note Holder in writing that | am doing so.

| may make a full prepayment or a partial prepayment without paying any penalty. Tha Note Holder will use all of my prepayments to
reduce the amount of principal that | owe under this Note. If | make a partial prepayment, there will be no delays in the due dates of my
monthly payments unless the Note Holder agrees in writing to those delays. My partial prepayment will reduce the amount of my monthly
payments after the first Change Date following my partial prepayment. However, any reduction due to my partial prepayment may ba

offset by an interest rate increase, and my monthly payment amount will never be less than the initial monthly amount set forth above in
Section 3(B}.

6. LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or other loan
charges collected or 10 be collected in connection with this loan exceed the permitted limits, then; (i) any such [oan charge shall be
reduced by the amount necessary to reduce the charge to the permitted limit; and (i) any sums already collected from me which exceed
permitted limits will ba refunded 1o me. Tha Note Holder may ¢hoose to make this refund by reducing the principal 1 owe under this Note
of by making a direct payment to me. If a refund reduces princigal, the reduction will be treated as a partial prepayment,

7. BORROWER’S FAILURE TO PAY AS REQUIRED

{A) Late Charge for Overdue Payments

If the Note Holder has not received the full amount of any of my _monthly payments oy the and of _10 __ calendar days after the
date It is due, | will pay a late charges to the Note Holder. The amount of the charge will be _5% ___ of my overdue payment of principal
and interest, but not more than _100 . { will pay this late charge only once on any late payment.

(B} Default

If I do not pay the full amount of éach_monthly  paymaeant on time, | will be in default. | will also be in default if the montgagors of
grantors named in the Mortgage described in Section 11 of this Note fail to keep any of the promises made in the Mertgage.

(C) Requirement that | Pay Entire Unpald Balance Upon Default

If | am in default, the Note Holder may require me to pay immediately the full amount of the principal which has not been paid, all
interest that | owe on the principal, and all unpaid late charges, if any.. The Note Holder will not be reguired to make any demand on me
or ¢ give me any nctice of its election to require me to pay immediately in full.

(D} Paymaent of Note Holder's Costs and Expenses

If the Note Holder has reguired me to pay immediately in full as described in paragraph (C) above, the Note Holder will have the right

to be paid back for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those expenses
includa, for example, reasonable attorneys' fees,

8. GIVING OF NOTICES

Unless applicable faw reguires a different method of giving notice, any notice that must be given to me under this Note or under
applicable law may be given by delivering it or by mailing t by first-class mail addressed to me at the Mailing Address below or at a
different address If | give the Note Holder a written notice of my different address.

i more than one person signs below as Borrowsr, a single notice addressed to them or to any of them and mailed or delivered to any
of them will be sufficient. Each Borrower hereby appoints the others as his or her agent to receive all such notices and each Borrower
agrees that such appointment shall remain effective until the Note Holder recelves a written notice of termination.

Any notice that must be given to the Note Holder under this Note will be given by delivering it or mailing it first-class mail to the Note
Holder at the address stated in Section 3(A) on the réverse side or at a different address if | am given a notice of that different address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE -

It more than one person signs this Note as Borrower, the words *1," "me," and *my" as used in this Note mean each such person and
also all of them, and gach person is fully and personally obligated to keep all the promisas made in this Note, including the promise to
pay the full amount owed. Any parson who is a guarantor, surety, or endorser of this Note is also obligated to do these things. Any
person who takes over my obligations under this Note or any other person who takes over the obligations of a guarantor, surety, or
endorser of this Note is also obligated to keep all of the promises made in this Note. {Assumption of obligations under this Note in
connection with certain sales or transfers of an interest in, or transfars of possession of, the property described in the Mortgage which
gecures this Note may be prohibited by the terms of the Mortgage unless the Note Holder first consents in writing.) The Note Holder may
enforce ita rights under this Note against each person ingividually or against all of us together. This means that any one of us may be
recuired to pay all of the amounts owed under this Note. |

10. WAIVERS

| and any other person who has obligations under this Note waive demand, presentment, dishonor and notice of dishonor, and
waive exemption of personal property from levy and execution for the satisfaction of any amount owed under this Note, except that no
fimitation on the garnishment of wages provided by applicable law is waived heraby.

11. THIS NOTE IS SECURED BY A MORTGAGE

In addition to the protections given to the Note Holder under this Nots, the Note Holder is also entitled to the bensefit and protection of
that centain sacurity agreement and/for that certain real estate morgage dated the same date as this Note. The Mortgage contains
provigions undsr which | may be required to make immediate payment in full of all amounts | owe under this Note. Qne such provision of
the Mortgage permits the Note Holder 1o require me 1o pay the outstanding principal and unpaid interest and late charges, if any,
immediately if | sell or transfer an intarest in, or transfer possassion of, the property described in the Mortgage without the Note Holder's
consen, except cenain parmitted transfers described in the Martgage.

12. GOVERNING LAW

This Note shall be governed and enforced in accordance with the applicakle laws of the United States and the laws of the State of
Alabama.

IN WITNESS WHEREOF, each of the undersigned has executed this Note as Borrower and has affixed his or her seal 1o this Note on
the date set forth on the reverse sids. -

CAUTION - It Is important that you thoroughly read the contract before you sign it.

Inst # 1993-04408 j
s Q&m” ﬂ 5Mm gﬁ rz; (Seal)

Malling Address of Borrower: ,ijinwer DOMALD R. BIVINS, SR. )
- 08 | -
101 11TH &V /167199302 5 : et R avneer (Seal)
- s
0 SI;ELB? COUNTY JUBGE OF PROBATE OFfOWer  paAZEl #ARTER BIVINS
ALABASTER . AL 35007 Qn6 KCD 105,83 {Seal)
Borrower .
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