AMSOUTH MORTCGAGE COMPANY, INC. - Inst # 199304318

STATE OF ALABAMA )
' Biﬂ'lls IS A FUTURE
SHELBY  sounty 1993-04 AN
) ge/AS 1900 crre 1A CE MORTGAGE

o T
MORTGAGE gy court 062 % ﬁ;““
(Construction Loans) % ¥ *
This mortgage (hersinatier called the "morgage”) is made and ertered into this _LQthoayof _February 19 93 by and between

2298 01d Rocky Ridge Road, Birmingham, Alabama 235216 |
and AmSauth Martgage Company, Inc., a Detawars corporation (hereinalier called the "Morigagee™), whosa address is P Q. Box 847, Birmingham, Alabama 356201, Aftention: Construction Loan Division.

Whereas, the Morigagor is or hereinafter shall be justly indatied to the Morigagee in the principal sum of

EIGHTY~FOUR THOUSAND AND NO/100THS—ww———====- e mm e m m e e = e 16 B4, 000,00

as evidenced by & promissory note (the *'Nole™) of even date herawith, which note bears interest as provided therein and is payable as set forth thereiry, and

WHEREAS, this is a FUTURE ADVANGE MORTGAGE and the Nota evidences a construction loan {the "'Loan"), the proceeds aof which are 1o be advanced by the Morigages to Ine Morgagor
pursuant to a construction foan agreement of even data herewith {the “Construction Loan Agreement”), and, in addition to the indebledness evidenced by the Note, this mortgage shall also secure
al; other indebtedness, obligations and liabilities of the Mortgagor to the Morigages, whather now existing or heveafiar arising; and

WHEREAS, the Morigagor, in order 1o secure the Note, and in order to induce the Mongagee to extend credit 1o the Morigagor under the Consiruction Loan Agreement on the strength of the
securily provided by ihis morgage and in order to convey the propeity describad herein to the Morigages as hereinafter set forth, has agreed 1o execute and deliver this morigage to the Morlgagee.

NOW. THEREFORE, in consideration of the pramises, the Mortgagor heveby agrees with the. Mnrtgggae a5 follows:
I. DEBT AND GRANTING CLAUSES

SECTION 1.04. Debt. This Mortgags is given 1o sscure and shall sacure the payment of the following {hereinafter collactively raferred to as the “Debl’):
{a) the payment of the indebledness evidenced by the Mote, and interest thereon and any and avery exlension, renewal and modificalion thereof,

(b) all other indebtadness, obligations and labitities of ihe Morgagor 10 the Muﬂk?agaa of every kind and descriplion whatsoever, arising directly between the Morigagor and the Mortgagee
or acquired oulright, &s a participalion or as collateral security from another by the Mongagee, cirect or indirec, absolule or contingent, tue o to become due, now existing or hargafier incurred,
contracted or areing, joint or several, liquidated or unkiquidaled, regardiess of how they arise or by what agreement of instrument they may be evidenced or whether they are evidenced by agreement
ar instrurnent, and whether incurred as maker, endorser, surety, guaranior, member of a partnership, syndicaie, joint venture, association or other group, or ctherwise, and any and ail axtansions,
renewals and modifications of any ol the sama, and

(c) the campliance with ail of tha stipuiations, covenants, agreements, representations, wartanlies and conditions contained in this morgage.

SECTION 1.02. Granting Clauses. As securily for tha payment of the Debt the Marigagor does hereby [:Frant. bargain, sell and convey unio the Morlgagse, its Sliccessors and assigns, the property
and interests in property described in ihe following Granting Clauses (8} through {e), both inclusive, and does grent to the Morlgagee a securily interest in, said property and inlerests In property:

(m[a) 1I'ha redl estale n:;escritr&d on Exhibil A attached hereto and made a part hereof (the "‘Real Estals’”) and all improvements, structures, buildings and fixtures now or hereafter situated thereon
8 "'Improvernents”).

(b) AN permits, easemeants, icensas, rights-of-way, contracts, privileges, immunilies, lenemanis and hereditaments now or hereafier penaining to or alfecting the Real Estale or the Improvements.

(@) {0 All lbases, written or cial, and all agraements for use oF occupancy of any poriion of the Real Estate, the Improvemnents or any of Ihe Peisonal Property described bslow with respect
1o which the Morigagor is the tessor, including any and all extensions and renawals of sald leases and a-;fraamnts and any and alt further leases o agreameants, now existing or heraatter
made, including sub ihareundar, upon of -::war'u;»fgwma usa or mmﬂ all or any pari ot the Aeal Estate or the Improvements, all such leases, subleases, agreements and tenancies
heratofore mentioned being hereinefar collactively referred 10 as the "

{ii) any and all guaranties of the lessee’s and any sublessee’s performance under any of the Leases;

{iii) the immediate and conlinuing right to collec and receive all of the rents, income, receipls, revenues, issues and profits now dus or which may bacome due or ko which the Mortgagor
may now or shall hereafter (including during the period of redsrmption, if any) become enlitied or may demand or ciaim, arising of issuing from or cut of the Leases or frorn or out of the
Feal Eslate or an{;uf the Improvemenis, or any part therect, logether with any and all rights and claims of any kind that the Morigagor may have against any such lessee under the Leases
or against any subtenants or occupants of the Reat Estate or any of the Impravemants, all such moneys, rights and claims in this paragraph described being herainafter referred to as the

“Ranls": an

(V) any award, dividend or other ayment made hereatler 10 the Morigagor in &ty court procedure m:ﬂv'rragrwd tha lesseas under the Laasasinanybankrupkjn insolvency or reorganization
ingsin any stals or federal cour and any and all payments made by lessees in lieu of rent. The Marigagor hareby appoints the Morigages a4 the Morigagor's inevocable attorney
in fact to appear in ary action andfor to coliect any such award, dividend or other payment.

(d) M building materials, equiprment, fixtures, tools, apparatus and fittings of every kind or chiaracter now ownad.of hereailer aocljmred by the Mortgagor for the purpose of, or used of uselul
inconnection with, the (mproverments, wherever Ihe same may be lacaled, incluing, without imitalion, all lumber and kumber products, bricks, stones, building blocks, sand, cement, rooling matarials,
ﬁamt' doos, windows. hardware, nails, wires, wiring, engines, boilers, furnaces, tanks, motors, ganeralors, switchboards, elevators, escalators, plumbing, plumbing fixiures, air-conchiioning and

galing equipment and appliances, elacirical and gas squipmant and appliances, stoves, refngerators, dishwashers, hot waler heaters, garbage disposers, irash compactars, other applances,
mrﬁ]& :ugs. wingow treatmants, lighting fixlures, pipss, piping, decorative fixtures, and all ather building materials, equipment and fixtures of evary kind and character used or iseful in connection
with tha Improvements.

ﬁ] Any and all other real or parsonal praperty of every kind and nature from time to time hereafier by delivery or by writing of Einy kind comveyed, margaged, pledged, assigned or fransferred
io Mortgages, or in which the Martgagee is granted a security inlerest, as and for additional security hereunder by the Morigagor, or by anyone on behalf of, or with the witten consent of, the Marigagor

#ﬁﬂ of the properly and interests in property described in tha loregoing Granting Clauses (a} through (8), both inclusive, of this Seclion 1.02 are herein sometimes collsctively catied the * Property '
he perscnal property described in Granting Clause [u) of ihis Section 1.02 and all other personal property covered by this mongage is hergin sometimes collectively called the “Personal Property”.)

SUBJECT HOWEVER, 1o the liens, easamants, righis-of-way and other ancumbrances described on Exhiblt B herato (" Permitied Encumbrances™).

To have and to hald the Property unto the Mortgages, s successors and assigns forever
|l. REPRESENTATIONS AND WARRANTIES

The Morigagor repressnis and warrants 10 the Mortgagee that. .

SECTION 2.01, Warranties of Tltie. (2) The Marigagor is lawlully seized in fee simple of the Real Estate and is the lawful owner of, and has good tite o, the Personal Property, Improverments and
giher Fmperly and has a good right to sell and convey the Proparty as aforesaid, (b) the Properly is kee of all taxes, assessmants, i80S, charges, security interests, assignments and encumbrances,
(collactivaly, ‘‘Liens" {other than Parmitted Encumbrances); and {¢) Ihe Morigagor will warant and foraver defend the titie to the Property unio the Mortgagee againsl the iawful claim of all persons.

SECTION 2.02. Aents and Leases. (a) The Mortgagor has 5ood title to the Rents and Leases hereby assigned and good rigﬂ;t to assign the same, and no other parson, corporalion & antity has
any right, titke or interest therein; (b) the Leases are not in defaut (on the part of the Mortgagor or the lesses); {c} the Morlgagor has nol préviously sold, assigned, iransterred, mortgaged or pledged
the Laasas or lha Renls; {d) no Rents or deposils have besn collecled in advance or waived, released, set-cif, discharged or compromised, and {er no Lease 15 in exisienca on the data of this morigage
axcept B3 herstofore disclosad in writing 1o the Mongagee.

. COVENANTS AND AGREEMENTS OF MORTGAGOR

The Mortgagor covenanis and agrees wilh the Morigagee as follows:

SECTION 3.01, Malntanance of Lien Priority. The Morlgagor shall lake all steps necassary to preserve and protect the validity and pricnily of the liens on, security interests in, and assignment
of, the Properly created hersby. The Mortgagor shall executs, acknowledge and deliver such additional instruments as the Morigagee may desm necessary In order to preserve, protect, CONNLR,
extend or maintain the fians, securily inferests and assignmenis created hereby as first liens on, security inlerests in, and assignments of, the Froperty, except as ofherwise permifled under the levms
of this mo All costs and expensas incurred in conneclion with the prolection, presarvalion, continuation, extension or maintaining of the liens, security interests and assignments heraby created

shall He paid by the Martgagor.

SECTION 3.02. Lishe and Insurance. For the purpase of further securing the payment of the Debt, the Mortgagor agrees to: {2) pay all taxes, asssssments, and other Lisns laking priority over
lhis mortgage, and if dafault is made in the payment of the Liens, or any part thereof, the Mmlg:ragaﬂ at itg optian, may pay the same; () kaep the Property continuously insured, in such manner
and with such companies as may ba satisfactory o the Morlgagee, against loss by flood (1 the Property is located in a flood-prone area), fire, windstorm, vandalism and malicious mischisf and other
&erih usually covered by a fire insurance policy with standard extended c:warsﬁe endorsement, with loss, if any, payable {pursuant 1o foss payable clauses in form and content satistactory to the

orlgagea) 1o the Morlgagee, as ils interesls may aﬁgear. subject to the rights ol the holders of any prior morigages. Such insurance shall ba in an amount al least equal to the full insurable valus

Morlgages agraes in writing that such insuranca mar balin a lagser amount, The original insurance policy and all replacaments thargfor, shal
rep

of the Parsonal Proparty and Improvernenls unless t
acements tharefor must provide that they may not be canceled without the insurer’s

ba delivered to, and held by, the Margagee until the Dabit is paid in full, The eriginal Insurance policy and al
giving al least fitteen days' prior writlen notice of such cancellation (o the Mortgagee.

SECTION 3.03. Assignment of Insurance Policies, etc. Tha Morigagor hereby assigns and pledgss to the Morigagee, as further security for the payment of the Debt, sach and every policy
of hazard insurance now o heraafter in effect which insures the Proparty, or any part theredf (including withoul fimitation the Persone! Frglzertr and Improvamenls, or any part thereof) together with
all right, titie and interest of the Morigagar in and to each and every stch policy, including, but not imited to, all the Mortgagor’s right, fitke and interest in and 1o any premiums paid on each such

poicy, including all rights 10 return premiums. 1f the Monigagor falls to keep ihe Property insured as specified above, then, at the election of the Marigagee and without notice (e any person, the

b o2,
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reinafter called the, "‘Morgagor” whether one or more), whose address is™
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Martgages may, but shall not be obligated to, insure the Property for its full insurable value for for such lesser amourt as the Mortganes may wish) against such risks of loss and for its awn
bengiit. The.proceeds from such insurance {fess the costs of collecting the same), if collectad, shafl e credited agaist the Debit, or, at the election of the Mortgagee, such proceeds may be
tisad to purchase additional Personal Properly to replace Personal Property which has been damaged or destroyed and fo repair ar reconstruct the Improvements, All amounts spent by the
Morgagee for insurance or for the payment of Liens shall become a debt due by the Martgagor to the Mertgages and at once payable, without dernand upon, or notice to, the Mortgagor,
and shall be secured by this mortgage, and shall bear interest at the rate of interest set forth in the note, or such lesser rale of interest as shall then be the maximurm amount permitted by law,
from the date of payment by the Martgagee until paid by the Morgagoer,

SECTION 3.04. Assignment of Condemnation Proceeds, etc. As further sacurity for the Debt and the full and eomplete performance of each and every obligation, covenant, agreement
and duty of the Mortgagor contained herein, and o the extent of the full amount of the Defzt secured hereby and of the coste and expenses (including reasonable attarmey’s fees) incurred by
the Mortgagee in the coflection of any award or payment, the Mortgagor hereby assigns to the Mortgagee any and all awards or payments, including all interast thereon, together with the right
to receive the same, that may be made to the Mortgagor with respact to the Property as a result of {2} the exarcise of the right of eminent domain, {b) the alteration of the grade or of any street
or {c aay other injury to or decrease in vakue of the Froperty, Subject to the sights of the haolders of any prior morgages, all such damages, condemnation proceads and consideration shall
be paid directly to the Mortgagee, and, after first applying said sums to the payment of all costs and expenses {including reasonable attornays' feas) incurred by the Mortgagee in gbtaining
such sums, the Martgages may. at its option, appty the balance on the Dabt in any order and amount and whether or nat then due, or hold such batanse as a cash collateral raserva against
tl';ehDeh!;':!t. or apply sUch halance to the restoration of the Property, or release the baiance o the Mortgagor No such application, helding in reserve or release shall cure or waive any default
ot the Mortgagor.

SECTION 3.05. Waste; Inspection. Thc Mortgagor agrees to take good care of the Real Estaie and all Improvements and Persanal Property and not 1o cormmit o permit any waste thereon,
and at all imes to maintain such Improvements and Personal Property in as good condition as they now are, reasonable wear and tear excepted, The Mortgagee may, atthe Morlgagee's discretion,
inspact the Property, or have the Proparty inspected by Mortgagee's servants, employees, agents or independent contractors, at any time, and the Mortgagor shall pay all costs incurred by
the Mortgages in executing any such inspection.

SECTION 3.06. Rents and Leases. The Morlgagor covenants and agrees thal the Morigagor shall: (@) corply with all of its obligations under the terms of the Leases and give prompt notice
to the Mortgagee of any default of he Mortgagor of any lesses, (b) enforee the pertormance of the oblgations & be performad by any lessee under the terms of the Leases; (chappear in and
defend any action or procesding related to the Leases (upon request by the Mortgages, in the name and on behalf of the Mortgages but at the expensa of the Martgagor) and pay all costs
and expenses of the Martgages, including reasonabile attorneys' fees, in any action or praceading n which the Mortgagee may appear; (d} not receive or collact any Rents for a period of mors
than ane monlh n advance, or pledge, ransker. mortgage or otherwise encumber or assign future payments of the Raents; (8) not waive, compremise, or in amvy manner release or dischargs
any lessea of any obligations under any Lease; {fi not cancel, Yerminate or amend any Lease, without the prior written consent of the Mortgagee, EQan ranew or otherwise extend the term
of any Lease; {h} promptly upon the execution by the Morigagor of any Lease, furnish the Mortgages with a copy of such Lease, and exacute all such further assignments of such Lease and
\he Rants therefrom as the Mortgagee may raquire; and ()} not entar into any Leasa without the prior written consant of the Mortgagee, which consent may be withheld for any reason whatsoever
in the soie discretion of tha Mortgages: and nothing contained i this mortgage shall be construed as consent by the Mortgagee for the Mortgager to enter into or execule any Lease.

SECTION 3.07. Sale, Lease or Transler, etc. Notwithstanding any other provision of this mortgage or the Mate, if the Real Estate or the Improvements, or any part thereof, or any interest therein,
15 sold, leased, conveyed or transferred, without the Maortgagee's prior written consent, or if the Real Estate or the Improvernents, or any part thereof, or any interest therein, becomes subject
ta any additional lien, mortgage or other encumbrance, either volundarily or invaluntarily, without the Morgages’s prior written congent. the Maorigagee may, at its sole option: (&) declare the
Dbt immediately due and payable in full; ar {b) require the payment, after the date of such sale, lease, conveyance or transfer, of a higher rake of intarast on the unpaid prncipal portion of the
[rebt as a condition fo not exercising sbeh option to accelsrate the Dabt, whether such rights be exgrcised by the Mortgages to obtain 2 higher rate of interest onthe Delbit or to protect the security
of this martyage.

SECTION 3.08. Hazardous Matertals. {2) As used in this mortgage, the term “Hazardous Substances™ shall rean and include, without imitation, any asbestos, urea formaldehyde foam ingulation,
flarmmabie explosives, radioactive materials, hazardous materials, harardou s wastes, hazardous or toxic sUbstances, of related or unrelated substances or materials defined, regulated, controlled,
limited or prohibited in any local, state ar federal law, rule or requlation, whethers now or hareatter in affect and as may ba amended from time to time, pertaining to environmental regulations,
contaminaticn, clean-up ar disclasure, including, without limtation, the Camprehensive Environmental Respaonse, Compensation and Liability Act, the Rescurce Conservation and Recovery
Act, the Superfund Amendments and Reauthorization Act, the Toxse Substances Conteal Act, the Clean Air Ant, the Clean Water Act, and the rules and reguiations of the Cocupational Safety
and Health Administration peraining o oocupational exposure 10 asbestos, The Mortgagor covenants, warrants and represents and shall be deemad to continually covenant, warrant and represent
during the term of this maortgage that, except as has been heretofore disclosed in witing to the Mortgagee with specific reference to this paragragph, (a) there are naot now and shall not in the
future be any Hazardous Substances an or under the Property, and no Mazardous Substances have been or will be stored upon or utilized in operaticns on the Heal Estate or utilized n the
construction of the Improvements, (D) there are no underground storage tanks, whether in use ar not in use, located in, on ar under any part of the Real Estate, (c) there are no panding claims
or threats of claims by private or governmental or administrative authorities selating to Hazardous Substances, environmental impairment, conditions, or regulatory requirements with respect
to the Property, (d) the Property and ite use tully somplias with all applicable building and zoning codes and other land wsa requlations, any applicable snvironmental laws or regulations, and
any other applicabla laws or regulations, (g) no part of the Heal Estate has been artificialy filled, and (f) the Mortgagor shall give immediate oral and written notice te the Mortgagee of its receipt
of any notice of a vinlation of any law, rule or regulation covarad by this paragraph, or of any notice of any other claim relating te Hazardous Substances or the enviranmental condition of the
Property, or of the Morgagor's discovery of any matier which woulkd make the reprasentations, warranties and/or covenants hergin inaccurate or misleading in any respect.

(b The Mortgagor herebyy agrees to indemnify and hold the Maortgages harmiess from all loss, cost, damage, claim and expense incurrad by the Mortgagee on account of {i) the violation
of any representation, warranty or cavenant set forth in the preceding paragraph {a}, (i) the dortgagor’s failure to parfarm any obligations of the preceding paragraph (a}, (i) the Mortgagor's
failure, or the failurs of the Property, to fully comphy with all erviromrmental laws, rules and regulations, of with all sccupational health and safety laws, rules and regulations, or (imgan}r nther matter
related t0 environmental conditions or Hazardous Substances an, under or affecting the Property. This indemnsfication shall survive the closing of the Loan, peyment of the Diebit, the exercise
of any right or remedy under this martgage ar any other document evidencing or securing the Lean, any subsequent sale or transter of ail or any part of the Property, and all similar or ralated
events or ocourrences.

SECTION 3.09. Compliance with Laws. The Mortgagor snall comply with and shall cause the Froperty fincludmg, withaut lirmeation, the Improvements) 1o comply with any and afl appiicable
lederal, state or lecal laws, Tules or regulations, including, withawt limitation, the federal Americans With Disatxlilies Acl If the Mottgagar or the Property fails to so comply, then, at the election
of the Mortgagee and without natice toary person, the Martgagee may, but shal not be obligated to, take such actions asthe Mortgagee may deem necessary or desirable to effect such compliance.
Allarmounts spent by the Monigagee to effect such comphance shal become a debt due by the Mortgagor to the Mortgages and at once payable, without demand upon, or notice to, the Mortpagor,
and shall be secured by this mortgage, and shall bear interest at the rate of interest set forth in the Nate, or such legser rate of intaregt as shall then be the maximum amcunt permitted by law,
fram the date of payment by the Mortgagee untt paid by the Mortgagor.

IV, DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defeasance and Default, This mortgage is made upon the condition that if the Mortgagor pays the Debt, as defined in this Mortgage dwhrch Debt inclodes withaut limitation
the debt evidenced by the Note, and interest theraon, and all other indebtedness, obligations and liahilites of the Maortgagar to the Morlgagee of every kind and description whatsoever, due
or 10 become due, and naw existing ar hereafter incurred, contracted or arigingl, and reimburses the Mortgages for any amounts the Mortgages has paid inrespect of Liens or insurance premiums,
and interest theraan, and fulflls all of its other obdigat cns under thig morgages, this comneyance shall be nuland woid. But the Mortgagor snal be deemed in default hereunder upon the occurrence
cf any of the following events [ Evants of Defaut™): (a) the Maortgagor shall failto pay ta the Mortgages when dug the principal or interest on the Delbt evidenced by the Note or any othar sum
due under the Construction Loan Agreement or any of the other Security Documents (as defined in the Construction Lean Agreement), or ary other Debt secured hereby; or (b if in the judgment
of the Mertgagee any of the proceeds cf the Loan are being, or shall at any time have been, diverted to a purpose cther than the payment ar discharge of expenses ralated to the Project {as
defined in the Construction Loan Agreement), which expenacs have been approved by the Mortgagee; or () if the Martgagor fails to comply with any of the orovisions of this mortgage or of
the Maote, the Constructon Loan Agreemeant o the othar Securty Documents; or (dhif any statement, representation or warranty contamed in this morigage, the Construction Loan Agreement
or any of the other Security Documents of any report, certificate ar other instrument delivered to Martgagee in connection with any of the same shall be untrue in any material respect as of
the time made; ar () if the Mortgagor conveys or further encumbers all or part of the Collateral (a5 defined sn the Construction Loan Agreement); or {f] if any Lien, statermeant of Lien or suit [
entorce a Lienis filed agamst amy of the Collateral and the Mortgagor fails to have such Lien satislied or suit dismissed or to secure the payment of the amount claimed thereby by a bond, letter
of eredit ar other security satsfactory o the Martgages witnin ten days after the fling thereof; or (g] if the Mortgagar at any time prior to completion of the Project abandons the Project, or ceases
b work therean for a pencd of morg than ten consecutive calendar days, or fails dilgentiy to prosecite the work onthe Project; or (h) if any unreascnabre delay inthe construction and development
of the Project and the Improvements occurs, whethar as the result of energy shodages, any governmental law, order, rule of regulaton relatng to emvircnmental protection, sewage treatment,
zoning, energy conservation or other madter lack of utilties (including but nat limited 10 gas, electricity, water and sewage freatment}, or other reascn whatsoever, or it it reasonably appears
tothe Mortgages that, upoen completion of the Project, ensrgy and utilities will not be availab'e :n suffcient gquantities to permit the operation of the Project; or (iif the Mortgagor or any co-rmaker,
andarser, suraty, or guarantor of the Mote or any of the other Debts (hereinaftar collectively called the "Obligors™ and singularly an " Obligor'™ fails to pay such Obbgor's debts generally as
they becoma due, or -fa receiver trustee. quidator or other custodian is apponted for any {5nligor or for any of the praperty of any Qbligor, or if a petition in bankrugtey febether for liquidation,
regrganizanon, arangament, wage eamer s plan or otherwise) is filed by or against any Obligar, of if any Obligor applies for the bensfits of, or takes advantage of, any law for the relief of debtors,
or anters into an arrangement or composition with, or makes an assignment for the benefit of, craditors; or {4 if any Obligor digs, it an individual; or diseolves, if a corporation or & partnarship,
ar, if a partnership, any general partnar becomes insolvent, dies or is repraced of withdraws; o, if 2 corporation, any principal officer thereof becomes inzolvent, dies or ceases to be employed
by such Obigor: or (k) the interest of the Mertgages in any of the Property becomes endangered by reason of the enforcement of any prior Liea thereon; or {) any law is passed rposing,
or awthonzing the imposition of, dny specific tax upon this morgage or the Debt or permithing or authorzing the deduction of any such tax from the prncipal of, or mterest on, the Debt, or by
virtue of which any tax, lign or assessment upon the Prapedy shal be chargeable against the owner of this mortgage; or fm}any of the stipulations contained inthis mortgageis declared Frvalid
or inoperative by any court of competent unsdiction; or (n) if any othar event of detault cocus under the Construction Loan Agreement, the Note or any of the ather Security Dacuments: or
fa) if the Mortgages at any time in good faith deems itself msecure for any reason with respect to the Loan or the Collateral,

SECTION 4.02. Rights and Remedies of Mortgagee Upon Default.

(a)} Acceteration of Debt. Upon the ozccurrence of an Event of Befault ar at any timoe thereafter, the Morigagee may at its option and without demand of actice to the Mortgagor, declare
all or any part of the Debt immediately due and payable, whersupon all such Debt shall forthwith become due and payable, withaut preseniment, demand, protest or further notice of any
kind, alf of which are hereby expressly waived by the Martgagor, andthe Mr:brt? agee may immediately enforce payment of all such amounts and may exercise afy or all of its nghts and remedies
under this morigage, the Mote, any of the other Security Documents and applicable law The Mortgagar also warves amy ana all rights the Martgagor may hava to a heanng oefore any judicial
authority prior to the exercise by the Mortgagee of aay of s rights under this mortgage, the Nate, any of the other Secunty Documents and appiicable law

{b) Operation of Property by Mortgagee. Upoen the occurrence of an Bvent of Default o at army hre thereafter, in addition to all other rights herein conferred on the Mortgagee, the Mortgagee
(ar any person, firm or corporation designated by the Mertgages) may, but will not be cbligicted ', enter upon and take possession of any or afl of tha Property, exciude the Morlgagor therefrom,
and held, uss, administer, manage and cperate the same o the extent that the Mortgago- coud do s, without any lability to the Martgager resulting therefrom; and the Mortgages may collect,
receive and receipt for all proceads accruing from such operation and management, make repairs and purchase needed additional property, and exarcise every power, right and privilege
of the Martgagor with respect to the Property.

{¢) Judicial Progeedings; Right to Receiver, Lpon the cocurrance of an Event of Default or at any time thereafter, the Mortgages, in lieu of of in addition to exercising the power of sale
hereingfter given, may proceed by setloforeclose its lien an, security interest in. and assignment of, the Property, to sue the Mortgagor for damages on accourt of of arising out of said default
or breach, or for specific perarmance of any pravision contained herein, or 1o enforce any other appropriate legal or equitable rght or remedy. The Mortgagee shall be entitled, as a matter
of right, upon Bl tled or other proper legal proceadings being commenced for the foreclosure of this mortgade, 1o the appointment by any competent court or tribunal, without notice to
the Mortgagor or any other parly. of a receiver of the rents, issues ana profits of the Property, with power 10 lease and contral the Property and with such other powers as may be deemed necessary

(d} Foreclosure Sale, Upen the accurrence of any Evant of Default, or at ay time thersafter, this martgage shall be subiject to foreclosure and rmay be foreclased as now provided by law
in case of past dug marlgages, and the Mortgagee shall be autharized, atits opton, whethar or nol possession of the Property is taken, after giving twenty-one days' notice by publication
once a week for three consecutive weeks of the time, place and terms of each such sale by pubiication in same newspaper published in the county whereinthe Property is located (or in which
ary porton thareof is incated if the Property is located in rmore than one county), to sall the Propeatty {or such part or parts thereaf as the Mortgagee may from time te time elect to sell} in front
of the courthouse door of any county in which the Property to be scld {or any porton thereofif the Froperty to be sold is located in more than one county) is located, at public autcry, to the
highest bidder for cash The Mortgagee, 15 successors and assigns, may bid at any sale o sales nad under the terms of this mortgage and may purchasa the Property, or any part therec,
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if the highest bidder therefor. The purchaser at any such sale or sales shall be under no obligation 10 see to the proper application of the purchase money. At any foreclosure sale, any part or
all of the Pranerty, real, personal or mixed, may be offered for sale in parcels or en masse for one tolal price, the proceeds of any such sale en masse to be accounted for in one account without
Sistinction between the items included therein or without assigning to them any proportion of such proceeds, the Morigager hereby waiving the application of any doctrine of marshaling or
like proceeding. Incase the Mortgagee, inthe exercise of the power of sale herein given, elects to sell the Property in parts or parcels, sales thereof may be held from time to time, and the power
of sale granted herein shall not be fully exercised until all of the Property not previously sold shall have been sold or all the Debit secured hereby shall have been paid in full

{u)l Pergonal Property and Fixtures. On the happening of any Event of Default or at any time thereafter, the Morlgagee shall have and may exarcise with respect ta the Personal Property
and fixures included inthe Property (the "PP&F Collateral”') all rights, remedies and powers of a secUrad party under the Alabama Uniform Commersial Code with reference to the PRAF Callateral
or any other itams in which a security interagt has been granted herein, including withaut limitation the right and power to sell at public or private sale or sales or ctherwise dispose of lease
ar utiize the PP&F Collateral and any part or parts thereaf in any manner to the fullest extent authorized or permitted under the Alabama Uniform Commercial Code after default hereunder,
without regard to presarvahon of the PP&F Collateral or itg value and without the necessity of a court order. The Mortgagee shall have, amang other rights, the right to take possession of the
PP&F Coltateral and to enter upon any pramises where the same may be situated for the purpose of repossessing the same without being guilty of trespass and withaout liability for damages
preasionad thereby and o take any action deamed appropriate of desiratie by the Mortgages, at its option and its sole discretion, to repair, restore or otherwise prepare the PP&F Collateral
for sale, lease or other use or disposition. At the Mortgagee's request, the Mortgagor shall assemble the PP&F Collateral and make the PP&F Lollateral available to the Mortgagee at any place
designated by the Mortgagee. To the extent permitted by law, the Mortgagar expressly wases any notice of sale or any ather disposition of the PP&F Collateral and any rights ar remedies of
the Mortgagee with respect to, and the formalities prescribed by law relative to, the sale or dispositicn of the PP&F Collateral or o the exercise of any other right or remady of the Morigages
existing after defautt. To the extent that such natice fs required and cannot be waived, the Mortgagor agrees that If such notice is given to the Mortgagor in accordance with the provisions of
Section 5.14 below, at least five days before the time of the sale or other disposition, such netice shall be deemed reasonable and shall fully satisfy any reguirement for giving said notice.

The Mortgagor agrees that the Mortgages may proceed 1o sell or dispose of bott the real and personal property comprising the Property inaccordance with the ights and remedies granted
ungler this marlgaga with respact to the real property covared herelyy, The Martgagor hereby grants the Mortgagee the right, at its option after default hereunder, to transfer at any time to itself
or ks nomines the Collateral or any part thereof and to receive the monies, income, proceeds and benetits attnibutable ko the same and to hold the same as Collateral or o apply it on the Dabt
in such order and amounts and manner as the Mortgages may slect. The Mortgagor covenants and agrees that all recitals in any mistrument transferring, assigning, leasing or making other
disposition of the Collataral or any part thereof shall be full proaf of the matters stated therein and no other proot shall be required to establish the legal propriety of the sale or other action taken
by the Mortgagee and that all prerequisites of sale shall ba presumed canclusively to have bean performed or to have occurred.

(f} Rants and Leases. Upan the occurrance of an Evert of Defauit ar at any time thereaftar:
() The Morigages, at its option, shall have the right, power and authority to exerciss and enforca any or all of the following rights and remedies with respect to Rents and Leases:

(A} to terminate tha licanse ?ranted lo the Mortgagor in Granting Clause {c){in) hereof o collect the Rents, and, without taking possession, in the Mﬂrtgag[]ee's own name fo demand, collect,
receive, sue for, attach and levy the Rents, to give praper receipts, releases and acquittances therefor, and after deducting all necessary and reasonable costs and expenses of collaction,
including reasonable attormey's fees, to apply the net proceeds thereof to the Detbt in such order and amounts as the Mortgagee may choose (or hold the same in a reserve as security

for the Debl);

(B) without regard to the adequacy of the securnity, with or without any action or prageeding, through any person or by agent, or by a raceiver to be appeinted by a court, 1o snter upon,
take possassion of, manage and operate the Property or any part thereot for the account of the Mortgagor, make, modify, enfarce, cancel or accept surrender of any Lease, remove and
evict any lesses or sublessee, increase or reduce rents, decorate, clean and make repairs, and otherwise do any act or incur any cost or expensas the Martgagee shall deem proper
to protect the security hareof, as fully and to the same extent as the Mortgagor could do i in possession, and in such evant to apply any funds so collecked to the operation and management
of the Property {including payment of reascnable management, brokerage and attomey's fees) and payment of the Debt in such order and amounts as the Mortgagee may choose (or
hold the same in reserve as security for the Debt),

(C) ter take whatever legal proceedings may appsear necessary or desirable to enforce any obligation or covenant or agreement of the Mortgagor under this mortgage. |

(i The collection of the Renls and application thereof {or holding thereof in reserve} as aforesaid or the entry upan and taking possassion of the Property or both shall not cure or waive
any default or waive, rodify or affect any notice of default under this mortgage, or invalidate any act done pursuant 10 such notics, and the enforcement of such right or remecly by the Mart?a ee,
once exercised, shall continue for 0 lang as the Mortgagee shall elect, notwithstanding that the collection and applicaben aferesaid of the Rents may have cured the original detault, If
the Martgagee shallthereafter elect to discontinue the exercise of any such nght or remedy. the same or any other right or remedy hereunder may be reasserted at any time and from time
to time following any subsaquent default, '

(@) Application of Proceads. All payments received by the Mortgagee as proceeds of the Property, or ary part thereof, as well as any and all amounts realized by the Mortgagee in connection
with the enfercement of any nght ar remedy under or with respact to this mortgage, shall be applied by the Mortgagee as fallows: (i} to the payment of aR necessary expenses incidant to
the execution of any kreclosurs sale or sales or other ramedies under thig mo rtiage, including reasonable attorneys’ fees as provided hereinand in the Note, the Construction Loan Agreament
and the other Security Documents, (i) to the payment in full of any of the Debt that is then due and payable (including without limitatien principal, accrued interest and all other sums secured
heraby) and to the payment of attorneys' fees as provided herein and in the Mote, the Construction Loan Agreement and the other Security Documents, {iil} to a cash coliateral reserve fund
to be held by the Morigagee in an amount squal to, and as security for, any of the Debt that is not then dus and payable, and (iv) the remainder, if any, shallbe paid to the Mortgagor or such
other parson or persons as may be entitlied thereto by law, after deducting therefrom the cost of ascertaming their identify.

{h) Multlple Salas. Upon the occurrance of any Event of Default or at amy time thersafter, the Martgages shall have the option to proceed with foreclosure, sither through the courts of
by proceeding with foreclosure as provided for in this mortgage, but without declaring the whole Debt due. Any such sale may be made subject ta the unmatured part of the Debt secured
by thig mortgage, and such sale, if so made, shall nat in any manner affect the unmatured part of the Debt secured by this mortgage, but as to such unmatured part of the Debt this mortgage
shali reman in full foree and effect as though no sale had been made under the pravisions of ths paragraph, Several sales may be made under the prowisions of this paragraph without exhausting
the right of sale for any remaining part of the Debt whether then matured cr unmatured, the purpose hereof baing to provide for a foreclosure and sale of the Property for any matured part
of the Debt without exhausting any power of foreciosure and the power to sell the Property for any other part of the Debt, whether matured at the time or subseguently maturing.

?] Waiver of Appralsement Laws. The Morigagor waives, 'o the fullest extent permitted by law, the benefit of all laws now existing or hereafter enacted providing for (i} any appraisement
beiore sale of any partion of the Property {commonly known as appraisemant laws), or (i) any extension of time for the enforcement of the collection of the Debt or any creation or extension
of & period of redemplion from any sale made in collecting the Debt {commaonly known as stay laws and redemption [aws},

(j) Prerequigites of Salea. In case of any sale of the Property as authorized by this Section 402, all prerequisites ta the sale shal be presumed o have been performed, and in any conveyance
given hereundsr aff staterments of facts. or other recitals therein made, as to the nonpayment of any of the Debt.or as to the advertiserment of sale, or the time, place and manner of sale, or
as o any other fact or thing, shall be taken in all courts of law or equity as prima facie evidence that the facts so stated or regited are true,

V. MISCELLANEQUS

SECTION 5.01. Collection Costs, The Mortgagor agrees to pay all costs, includwg reasonable attormeys' fees, incurred by the Mertgagee in callecting or securing, or attempting to collect
of secure, the Debt, or any part thercof, or in defending or attempting to defend the priority of this mortgage against ary Lien on the Property, unless this maortgage s hergin expressly made
subjectto any such Lien: andior all costs incurred in tha foreclasure of this mortgage, sither under ihe power of sale contained herain, or by virtue of the decree of any court of competent jurisdiction
(inchuding without limitation any costs of title examinaton, notice of foreclosure and appraisals). The full amount of such costs incurred by the Mortgagee shall be a part of the Debt and shall
be secured by this martgage.

SECTION 5.02. No Obllgations with Respect to Leases. The Mcrigagee shall not by virtug of this mortgage or otharwise assume any duties, responsitilities, Tabilities or chligations with
regpectto Leases, the Improvermants, the Fersonal Property, tha Real Estate or any of the other Property (Unless expressly assumed by the Mortgagee under a separate agresment inwriting;,
and this mortgage shall not be deemed o confer on the Mortgagee any duties or obligations that would make the Mortgagee directly or derivatively liable for any person’s negligent, reckless
or willful conduct, The Mortgagor agrees to defend, indemnify and save harmiess the Maortgagee frorm and against any and all claims, causes of action and judgments relating to the Mortgagor's
performance of its duties, rasponsibilities and cblgations under Leases and with respect to the Real Estate, the Improvements, the Personal Property, or any of the other Property.

SECTHOM 5.03. Construction of Mortgage. This mortgage is and may be construed as a mortgage, deed ot irust, chattel mortgage, comveyance, assignment, secunty agreement, pledge,
financing statermant, hvpathecation or contract, or amy one or more of them, in order fully to effectuate thelien hereof and the assignment and security interest created hereby and the purposes
and agreaments heren get forth. '

SECTION 5.04. Successors and Asslgns. All covenants and agreements herain made by the undersigned shall bind the undersigned and the heirs, personal representafives, SUCCESS0NS
and assigne of the undersigned; and gvery option, right and privilege herein reserved or secured to the WMortgagee shall inure B the benefit of the Mortgagee's successors and assigns.

SECTION 5.05. Walver and Election. The exgrcise by the Mortgangee of any option given under tha terms of this mortgage shall not be considerad as a walver of the right to exercise any
athar aption given herein, and the filing of a sut to foreclose the len, security interest and assignmant granted by this mortgage, either on any matured portion of the Debt or for the whole of
the Diebt, shall not be considared an election so as to preclude foreclosure under power of sale after a dismissal of the suit; nor shall the publication of notices for foreclosure praciude the prosecution
of 4 |atar suit therean, No failure or delay on the part of the Mortgages in exercising any rght, power or remedy under this mortgage shall operate as a waiver thereof, nor shall any single ar
partial exarcise of any such righl, power ar remedy preclude any other or furiher exercise thergof or the exercise of any other rght, power ar remedy hereunder or thereunder. The remedies
provided in this morgage and in the other Security Documents are cumulative and not sxclusive of any remsedies provided by law. No amendment, modification, termination or warver of any
provisions of this mangage or any of the Security Documents, nor consent to any departure by the Mortgagar therefrom, shall be etfective unless the same shall be in writing and signed by
an executive officar of the Mortgages, and then such waiver or conzent shall be effective anly in the specific instancs and for the specific purpase for which given. No nolice to or demand on
the Mortgagor i any casa shall entitle the Mortgagor to any other or further notice or demand in similar or other circumetances.

SECTION 5.06. Landlord-Tenant Relationshlp. Any sale of the Property under this mortgage shall, without further netice, create the relationship of landlord and tenart at sutferance batween
the purchaser the Martgagor,

SECTION 5.07. Enfurceabllltﬁ. If ary provisian of this mortgage is now or atany time hereafter becomes invald or unenforceable, the other provisions hereof shal'l remain inful force and effect,
and the remaming provisions nereof shall be canstrued in favor of the Maorlgages to effectuate the provisions hereot,

SECTION 5.08. Appllcation of Payments. if the lien, assignment or security interest created by this mortgage is invalid ar unenforceable asto any part of the Debt or isinvalid or unenforceakble
as to any part of the Froperty, the unsecured or partially secured portion of the Dabt shall be compietely paid prior to the payment of the remaining and secured or partially secured portion
of the Deht, and all payments made on the Debt, whether voluntary or under foreclosure or other enforsement action or procedures, shall be considered to have been first paid onand appied
ta the full payment of that portion of the Debt which is not secured or not fully secured Dy said lien, assignment or security intarast created hereby,

SECTION 5.09. Other Mortgages Encumbering the Real Estate. The Mortgagor hereby authorizes the holder of any other mortgage encumbering the Real Estate or tne Improvements
to disclose to the Mortgages from ime to time and at any time the folewing information: (a) the amount of Bebt securad by such mortgage, (b) the amount of such Debt that is unpaid, () whether
such Debt is or has been m areears; (d) whether there is or has bean any default with respect to such morgags or the Debt secured thereby; and {&) any other informaton regarding such martgage
gr the Debt secured theraby that the Meortgagee may request from tima to time.

The Mortpagor expressly agrees that it default should be made in the payment of principal, interest or any other sum securad by any other morgage encumbering the Reaf Estate or the
Improverments, the Mortgages may (but shali not be reguired to) pay all or any part of such amaount in defauit, without notice to the Mortgagor The Mortgagor agress to rapay any suich sum
advanced upon demand, with interest from the date such advance is made at the rate provided for n the Note, or the highest rate permitted by law, whichever shall be less, and any sum so
advangad with interest shall be a part of the Debt secured by this Martgage.

SECTION 5.10. Meaning of Particular Terms. Whenever used, the singular number shallinclude the plural and the plural the singular, and pronouns of one gandar shall include all genders;




and the words “Mortgagor” and "Mortgagee' shall include their respective successors and assigns. Plural or singular words used herein to designate the undersignad shall be construsd
ta refer to the maker or makers of this instrument, whether one or more natural persons, corporations, associations, partnerships or other entities.

SECTION 5.11. Advances Ey the Martgages, f the Murt%ag:::r shall fafl to comply with the provisions heraof with respect to the securing of insurance, the payment of Liens, the keeping of
the Property inrepair, the performance of the Mortgagor's obligations under any Lease, the payment of any prior mortgages, or the performance of any other term or covenant herein contained,
the Mortgagee may {but shall not be required to) make advances to perform the same, and where necasgary enter the Property for the purpose of perfarming any such term or covenant, The
Mortgagor agrees to repay all such sums acvanced upon demand, with interest from the date such advances are made, at the rate provided for in the Note, of the highest rate permitted by
law, whichever shall be less, and all sums so advanced with interest shalt be a part of the Debit and shall be secured hereby, The making of any such advances shail not be construed as a waiver
by the Mortgages of any Event of Default resulting frorm the Mortgagor's failure fo pay the amounts paid.

SECTION 5.12. Release or Extenslon by the Mortgagee. The Morigagee, without notice to the Mortgagor and without in any way affecting the rights of the Mortgagee hereundr as to any

part of the Property not expressly refeased, may release any part of the Property or any person liable for any 0t the Debt and may agree with any party with an interest in the Property to extend
the time for payment of all or any part of the Debt or to waive the prompt and full performance of any term, condition or covenant of the Mote, the Construction Loan Agreement, any of the Security
Documents, this mortgage or any other instrurment evidencing or securing the Debt,

SECTION 5.13. Partial Payments. Acceptance by the Mortgagee of any payment of less than the full amount due on the Debt shall be deemead acceptance on acocount only, and the failure
of the Mortgagor to pay the entire amount then due shall be and continue to constitute an Event of Default, and at any time thereafter and until the entire amount due on the Debt has been
paid, the Mortgagee shall be entitled to exercise afl rights conferred on it by the terms of this mortgage in case of the occurrance of an Event of Default.

SECTION 5.14. Addresses for Notlces. All notices, requests. demands and other communications provided for heraunder shall be in writing or by telex, telegrarm or cable and shall be effective

when mailed, sent or delivered to the applicable party at its address indicated on the first page of this mortgage or at such other addrass as shall be desgrated by such party in a written notice
ta the other parties thereto.

EEC’IJGI;I 3.15. Tltles. All section, paragraph. subparagraph or other titles contained in this mortgage are for reference purposes only, and this mortgage shall be construed without reference
to said titles.

SECTION 5.16. Setlsfactlon of Mortgage. The Mortgagor agrees to pay all costs and expenses associated with the release or satisfaction of this mortgage.

(N WITNESS WHEREQF the undersigned __Ray Bailey

has executed this instrument (has caused this instrument to be executed by its duly authorized President . |
on the date first writien above,

Ray Bailey Construction Company, Inc.

“7
. Presddent J/

ATTEST.
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STATE OF ALABAMA )
' COUNTY )

|, the undarsignad authority, a Notary Public in and for sald County in said State, hereby certify thal ____ ... :
whase name is signed lo the foregoing Instrument, and wha is known to me, acknowledged bafore me on this day that, being informed of the contents of said instrument, ha/she executed the

same voluniarily on the day the same bears date,

|

Given under my hand and official seal this day of 19

‘Notary Public
AFFtX SEAL

My Commission Expires.

[Corpomte]

STATE OF ALABAMA )
SHELBY _ cOUNTY)

l, the undersigned . & Notary Public in &nd for said County in said State, hereby certify

that Ray Bailey ' ‘whosenameas ____President

of RE}’ E&iley Construction Company, Inc. , & corporation, is signed (o the foregoing instrument
and who is known 1o me, acknowledged before me onthis day that, baing informed of the contents of said instrument, hefshe, a8 such officer and with full authority, executed the same voluntavily
far and as the act of said corporation. :

<1993 .

Given under my hand and official seal thisthe __10th  dayof____Fehrnary

-l

Notary Public /
AFFIX SEAL '

My Commission Expires: 3 -S G .
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[Partnership] ;ﬁ;

'

L.

STATE OF ALABAMA } b

COUNTY) | :h

l , a Notary Public in and for said County in said State, hareby certify f}
that ' , whosa name as general partner of

4 ' eneral) flimited) partnersnip, is
signed 1o the foregoing instrument and wha is known to me, acknowiedged bafore me on this day that, being informed of iha contents of said instrument, he/she, as such general parinar and

R S e, L
[ - . .

with full authority, execulad the same vohintarily for and as the act of aald parinership. g
L

Given under my hand and official seal this day of 18 E
k.

Notary Public ‘ o

AFFIX SEAL i
I

My Commission Expires: ,‘«
E'a.'

.

o

Thig insirument prepared by: it
Courtney Mason & Associates, PC EL
100 Concourse Parkway, Suite 350 :
Birmingham, Alabama 35244 . | E
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EXHIBIT "A"
*

Lot 17, according to the survey of Valley Forge, as recorded in Map Book &, Page 60, in the

Probate Offic of Shelby County, Alabama, said property being situated in Shelby County,
Alabama. J{‘Lf?
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