, STATE OF ALABAMA, 1 IN THE CIRCUIT COURT OF

! PLAINTIFF, i y
' SHELBY COUNTY, ALABAMR s
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 HARBERT CONSTRUCTION CORPORATION, }

{
DEFENDANT l CIVIL ACTION NO. CV-??—%?
R

ORDER OF DECREE IN CONDEMNATION

e
This cause came on for trial on the 17th day of January, 19/79. %n appeal !
| e
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from the Order of Condemnation made and entered in the Probate Court of this

County on the 10th day of January, 1977. The parties to this proceeding,

namely, The State of Alabama and The Harbert Construction Corporation, came into

open court in their own persons by their attorneys of record, entered unquali- i E- ;

" fied appearances, and all parties annouanced ready for trial. The court is of ? i}_;
ﬁ the opinion and finds that it has jurisdiction in the cause and the parties. i éf%?
Whereupon, the Court proceeded to hear the allegations of the applicatinni i }g

or petition for Order of Condemnation, and, upon consideration of said appli- E zi,g

- cation, and the testimony introduced in support thereof and the written stipu- é ?Z;%
lation by and between the plaintiff and the defendant which was made a part of ! ; 55

e

i

the order on pretrial hearing in this cause, it is the opinion and judgment of :

L

- the Court that the allegations of the said petition are true, and that it is

e

sineaeszary that the property hereinafter described be condemned for the uses andl

purposes stated in said petition, and that the application of the petitioner,

S R TL T e aTIT AT R TR TR T M e T ]
T L T L e Rl I S,
] LI H gt fmy " e e Mt BROE. h )

State of Alabama, the plaintiff herein, for order of condemnation, should be

R
T

granted.

1t is, therefore, considered, ordered, adjudged and decreed by the Court,
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f and it is the judgment of the court, that the application or petition for the

- !
, condemnation of an easement or right of way in, over, on and upon the hereinaft?r

|
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ﬂ described lands, together with the right to remove all improvements, trees, |
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undergrowth and other obstructions situated on said iand, the right to prevent
] r
any persons from placing or maintaining an;\qpstruction on said lands, and alsoi

the right to enter upon said lands for the purpose of construction, maintaining

-
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and repairing the public improvements constructed or instailed thereon or
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. thereover, be, and the same hereby is granted and allowed.
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Thereupon, a jury having been legally demanded in said cause, the Court
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nroceeds to have assessed by a jury the damages ard compensation to which the

defandant ~wner is entitled tn have and receive because of the niziptiffins




] acquisition of the property set out and described in séid'pétition"or appli- i ﬁ?;?§
‘ - cation for condemnation. - | - ; }.i%
i Thereupon, on the 19th day of January, 1979, a jury of good and lawful | ?E
%men and wwmen, to-wit, 0livia Haynie Eddings, Foreman, and eleven others, who, ! 2€ _§§
being empanelled and sworn according to law, upon their oaths do say: | b -%é
| | L
"We the jury, assess the damages in favor of defendant, | e
Harbert Construction Corporation, in the sum of $41,625.00 ; b
(Dollars). A

/s/ 0livia Haynie Eddings ' G

Foreman" 5 -

Now comes the plaintiff by its attorney and shows unto the Court that it
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has heretofore deposited with the Judge of Probate of Shelby County, Alabama, %%7 e

 the sum of FORTY-NINE THOUSAND ($49,000.00) DOLLARS, as damages in cumpensation; iE'E%
for the condemnation of the lands and interest in lands hereinafter described, i %%:?g
:which said sum has been transferred and delivered by the Judge of Probate of i %; %g
Shelby County, %o the Clerk of this Court. .
It is, therefore, considered, ordered, adjudged and de-reed by the Court : %i Eg
“that the petitioner pay the sum of FORTY-ONE THOUSAND, SIX HUNDRED, TWENTY- é gé f%
FIVE ($41,625.00) DOLLARS, and in addition thereto in accordance with the | ?i i%
~stipulation of the parties made in open court, the sum of FIVE THOUSAND, FIFTY-é ;E j%
- SIX and 58/100 ($5,056.58) DOLLARS, which sum is for accrued interest owing to % I? h
~ the defendant, -or é total sum of FORTY~SIX THOUSAND', SIX HUNDRED, EIGHTY-ONE AN@ i%

. 53/100 ($46,68158) DOLLARS, as damages and compensation and interest to the
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. defendant for the lands taken and condemned in this cause, and, further, that E

the cost of this proceeding be and the same are hereby taxed against the peti- ?

IR LI

 tioner, in the amount of FORTY SEVENAND 00/100 (47 .00) DOLLARS.
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It is further ordered, adjudged and decreed bythe Court that the defend- b
ant is entitled to have and receive of the Clerk of this Court said sum of

FORTY-SIX THOUSAND, SIX HUNDRED, EIGHTY-ONE AND 58/100 ($46,681.58) DOLLARS as

damages and compensétion in this cause, upon payment into court thereof by the

———— . Ao AT TE— e e

plaintiff of such sum and as is sufficient to pay the same, plus cost of court,

—_————

herein accrued, and the Clerk of this Court, upon receipt of such payment, is
hereby ordered and directed to deliver the same to the attorney of record for

the defendant in this cause.

Upon payment of the award and costs in this proceeding by the petitioner

in this cause, the hereinafter described land and interest in said lands are

hereby condemned and awarded to the petitioner, State of Alabama, the plaintiff

herein,




[

It 15'?urther ordered and adjudged by the Court that the petitioner,

State of Alabama, be and he is hereby given and awarded the hereinafter de-

'scribed land, together with the right to remove all improvements, trees, under-

[

ﬁgrowth, and other obstructions situated on s»id land, and the right to prevent

| ; '
tany person from placing or maintaining any obstructions on or upon such lands
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ﬂand aiso the right to enter upon said land for the purpose of constructing, | =

imaintaining, and repairing the public road, or highway for which said land is .

ﬂsought in the petition or application to the extent that said easements of
\ l |

‘access and drainage are shown to be condemned on thecurrent right of way map | ;?“e
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ﬁof the State of Alabama. ; E%?i
g |
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1 It is further ordered, and decreed that title to the property hereinafter ;ﬁ;f;i
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?described be and the same hereby is divested out of the defendants and hereby ; %;;??

fvested in the petitioner, State of Alabama, said property being more particularly Eifig

‘described as follows: ; £

T
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| A tract of land designated as Tract No. 43-C, said property ? f%f'
| description being attached hereto as Exhibit "A" and by re- | o
| ference hereto made a part, hereof. >

vA

Done and ordered th‘ls% day of January, 1979,
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FILED IN OFFKCE THIS THE ’24’ DAY |
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Clerk of Circuit Court
Shalby County, Alabaoda
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EHELDY | . TRKCT NCQ. 43-C, REV,

shelby

and as shown on the right-of-way map of Projact No.
I-65-2{37) as recorded in the Offico of the Judge of Probate
of Shalby County, Alabama:

"PARCBL NO. 1: Corcmencing at the southeast cgrnar of the NWX

of SE%, Section 30, T-19-8, R-1-W; thenaa northerly along the
east line of sald WW% of SEk, a.distance of 390 feat, moxs oOr
lass, to a point that ia 110 faet pouthoasterly of and at right
angles to the canterline of shelby County Road Na. 17 and the
point of beginning of the property herain to be convayead)

thence southwasterly along a curve to the right (concave north-
wastarly) having a radius of 11,569.16 foet, parallal to tha
canterlins of said county road, a distance of 105 feet, more or
less, to the southwoast properyy line; thenceo northwesterly along
sald southwast property line, a distance of 72 f££a, woOre or
lasa, to tha presont southeast right-of-way line of sald county
road: thence northeasterly along sald present southeast right-of-
way line, a distance of 149 feot, more oOX less, to the east line
of sald WwWk of SE%, the east propoerty lina; thence southerly
along sald east property line, A distance of 87 faet, more oK
less, to the point of beginning.

Sald ostrip of lond lying in the NW4 of sp¥k, 8ection 30,
T-19-8, R-2-W and containing 0.21 acres, more or less.

PAPCEL NO. 2: Commzncing at the southaast cornar of the NWh of
EE%, Sectlon 30, T-19-8§, R-2-W) thance northerly along tha east
line of satd Nwk of 8Bk, a distance of 1077 foagt, more or leus,
to the presart routhaast right-of-way line of S8halby County Road
Mo. 17; thence southwestaxly along maid present southaast right-~
of-way line, a distance of 276 feeat, more or lass, to tha east
lino of the property herain to ba conveyed and the point of be-
ginning; thence southerly along the east proparty lina, a dia-
tance of 96 fest, more or leza, to a point hhat is 110 foat
southeasterly of and at rihht angles to the centerline of sald
county road; thence southwastarly along a aurve to hkhe right
(conwave notthwastorly) having a radius of 11,569.16 feat,
parallel to the centerlina of salé county road, a dintance of 350
feo~, more or less, to a point that {s 110 feet southeastorly of
and at right angles to the centerline of sald county road at
Station 31+423.39: thance southwesterly along a straight lino, a
Aistancoe of 726 feat, mors or laas, to a point that is 100 foot
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. cn the prosent southaeast right~of-way linog
Foad No. 17 cthat fe southoantorly of and at xight anglaes to the
contorlina € 2ald county road at Station 23+400; thanca north-

easterly al ng said proesent southeast right-of-way line, a
distance ol 1227 feot, moro or less, to the point of beginning.

. 5144 strip of land lying in the NWY of SRk, Section 30, el
e T-19-8, R-2-W and containing 1.78 ¢ =var, more or logs. A

PARCEL NGO, 3:' Comnencing at thae northwest cgorner of the NEY of Kt E
GLY, foction 30, T-19-8, R-2-W; thenaqe gouthorly along tha west !

ling of said NBY of SE%, a distance of 57 fcat, moro or lass, to AR
a point that is 110 feet northwestarly of and at right angles A
to thae centerlina of Shaelby County Road ¥o. .17 and tho point of :
boginning of the property harein to ba convayad; thenos norhk- ; 1
eastorly along a curve to the left (concave norxrthwastorly) d
having a radius of 11,349.16 fect, parallel to the canterline L
of saild county road, a distance of 50 feet, mora or lgsa, to a L
point that is 110 foet northweaterly of and at right angles to |
the centerline of said counfy road at Station 39463.59; thence
northaasterly, parallel to the centerlins of said county road, | ;
a distancas of 3§.41 feoat; thence northeasterly along a straihjht -_ :
l1ina (vhich if extendad would intexsact a paint that s 170 feat g @
noxthwesteriy of and at right aagles to the centarline of said g g
county road at Statlon $1400) a disgtance of 53 foat, more or ;
less, to tha noxrth line of said WE% of 8£X%, the north proporty v
lina; thence ezsterly along said north property line, a distance L
of 108 foet, =ore or lsss, to the presant northwest right-of-way R
line of anid County Road No. 17; thence zouthwesterly along said ” :
presont rnorthwast right-of-wgy lino, a distance of 225 feet, I
mora Or less, to tho waest line of said NEX% of 82%, ths wost S
proparty line) thenco northarly slong said wost pooperty line, a
distance o! 82 faeet, more or less, to tha point of baginning.

A2 w121
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?_ | Gaild strlp of land lying {n the NEh of SE%, Saction 30,
? , T-11-8. R-~2~W and containing 9.24 acras, nore or less.

| This znnveyance 13 made for tho purpose of a controlled -
. access facility and adjacant service road or roads and the grantor )
‘ hegreby raldases and ralinquishes to the grantee any and all |
abuttar's rights appurtecnant to ¢grantor's romaining propergy in and 1
to sald cintrolled access facility., provided howaver, that thera 15
i3 HBeaxeby resexved along a line (dascribed as beginning at a
point that is 110 feet northwesterly of and at tight angles to {
the centerling ol Shelby County Reoad No. 17 at Station 39+463.59; :
thence esouthwesterly along a curve to tha right (concava north- | ’
wvestorly) having a radius of 11,349.16 feet, parallel to the
conterline of sald county road, a distance of 592 feet, more or
less, to the woast line of the NTX of SBE%, Saction 30, T-19-8,
R-2-W, the west property line and the point of ending) the right E
of ingress to and egrers from such remaining property to and from B
said sexvice road or ryads which will be accessible to the con- §
trolled access facllity only at such points 23 may be establishad  :
by public authority. K
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nmora fully Adencibed as follaws: Cohunyncing at tha northwast
corner of the Wik of SE£%, Saction 30, T-139-8, R-2~W; thonca
southerly along the west line of snald NPk of EE¥, a distance
of 20 faet, more or less, to the point of beqinning of tha
propaxty horeinr to ba convayed, said point of hecginning baing
on a line which extends from a point that is 170 feot north-
wasterly of and at right angles to the centerliine of Shalby
County Road KNo. 17 at Station 39+25 to a poeint that is 110 fcat
northwestarly of and at right angles to tha centerlins of saild
county road at 3taticon 39+450; thencms southeasterly along said
;i Jine, a diatance of 35 fent, more or less, to said point that
Fhm

oy ., ."'.-i'.':. 1

is 110 foat northwesterly of and at right angles to the center-
lina of gaid county road at Station 39+50; thance southwasterly
along a curve to tha right (concave northwesterly) having a
radiue of 11,349.16 foot, parallsl to the conterline of =aid
county road, a distance of 38 feet, morae or less, to tha wost

§ line of sald HEX of 8EX, the wost proparty linae; thence northarly

along said west property line, a distance of 37 faet, more or
less, to ths point of beginning.
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aid strip of land lying in the NEk of St%, Section 39,
m-.19-8, R-2-W arnul containing 3.01 acres, movg Or long.
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