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Shelby Gountv -
Plaintiff, ) OF SHELBY COUNTY, a;
) |
Ve, ) ALABAMA et
) :
MYRTLE CAROLINE RUTHERFORD, ) CASE NO: ]
ET AL )
) Project No. 1-65-2(37) )
Defendants. Y i
} Tract No. 48, 48-A i
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CO Helena, Alabama ) Rt. 19, Box 163 ' k
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Helena, Alabama )
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| ( P
To The Honorable Conrad M. Fowler, Judge of Probate Court of
! Shelby County, Alabama | |

Now comes the State of Alabama, as Piaint;ff, and files this, ﬁ
it's application in the Probate Court of Shelby Cnunty;lhlabama, {

for an Order of Condemm tion of the lands and prnperties herein- f
after deseribed for public roads and highway pﬂrpnsés, and, as‘a i
bagis for the relief sought, shows unto the Honorable Court as E
follows: - . é

1. Ppetitioner is authorized by the Constitution and the Laws ?

of the State of Alabama, to institute and prosecute this proceeding %

in it's own name for the purposes herein stated: That the places _ %

of residence or post office addresses of the person Or entitities‘u: | %
against whom this application is filed each reside ét the address’ %

set opposite his or her name, and are of sound mind and who are %

P residents of the State of Alabama. Petitiﬁﬁer avers that the lands . g
| E set out and described herein are owned by the defendant sef out. I
E% underneath thé description of the said lands, and averé that each %
:t'-'* of the individual defendants are over the age of 19 yeélrs, and under
% no legal disability, unless otherwise specifically recited., Petition-
er further avers that the coxporate defendant named, if any, are E
incorporated or qualified to do business.in the Sﬁata of Alabamé, E
unless otherwise indicated. ;

2. That the State of Alabama is now engaged in the plénning E

or construction of a certaim public road or highway, said public %

road or highway to be known OY designated as State of Alabaﬁa High- %

wéy Department Project No. I-65-2(37); that sai d public road or %
highway will be a highway, and that part of the property herein %
sought to be condemned 1is the respective propertly owners' rights ;

and easemenﬁs of access between the said public road or highway %




right of way and the said property owners' real property, if any,

as is more specifically described and set out in Paragraph Three

(3) below; including rights of access where applicable and where %
designated, is necessary to effect said public road or highway,

and that sald lands and properties will be used after the acquisi-

ik,

tion thereof to effect said public road or highway; that by reason ﬁ
of the fnregaing; the acquisition of the lands and properties here- %
inafter described in Paragraph 3 below is in thé public interest. §

3. That the tractsof land necessary for use by Petitioner %
as a right of way for said public road or highway purposes, and | %
which Petitioner seeks to condemn as 'easement or right of way in, E
over, upon, or across for said public road or highway purposes, | %
together with other properties herein sought to be conedmned which I %

is necessary to effect said public road or highway as a road, or

highway, are more particularly described or designated as the fnllnw-f

ing separate paragraph, or ‘'Parcel’ and that the names and resi- o
o0 dences of the owners and other parties who claim or who hold any

A0 right, title or interest in sald Parcels are stated, where known,

immediately following each said Parcel, as follows, to-wit: .
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4. That Petitioner further shows that diligent search has
|I .

been made of the records in the Office of the Judge of Probate,

Shelby County, Alabama, and diligent inquirxy has been made to

ascertain the names, ages, and places of residence of the owners

of the lands and properties herein sought to be condemned and of

any other parties who claim or who hold any right, title, or in- ’
terest therein, and according to the Petitioner's information, e

and belief, the said lands and properties are owned,

j i

claimed, and held by the parties as are nam

knowledge,
ed defendants in this

proceeding and as set forth in paragraph 3 above, and by no others. i

That all of said parties named as defendants are each over the s
age of 19 years and are each under no legal disability unless and . E

=
except as stated specifically in said. Paragraph 3; Peti:ioner fur- g

ther alleges that the lands and properties herein sought to be

condemned will be devoted, when condemned, to the public yoad or

P . v .= -
S T L :
L S T

-
i e T

highway purposes, as set forth herein.

% 5. petitioner further shows that the said rights of way 5_3-
nl - -
. which are sought to be condemned over each of saild saparate'tracts :
= ' / and Pa:cel No. 2 3
-=;1 of land described or designated as Parcel No. 1, is now located ;
. and staked out on the ground and igs otherwlse shown and described H ;
= | |
“ by a map or plat or sutvey made thereof by the State of Alabama i

Highway Department now on file in the Office of the Judge of

W - . - . 1 --. .
I T P L

Probate, of Shelby County, Alabama. ;
6. That Petitioner further shows that it has made bona fide ?

¢laimants of séid lands and

o

efforts to agree with the owners and

/and Parcel No. 2 "

properties described fr designated as pParcel No. 1, of Paragraph b

| | 2

L N

3 above, as to the damage and compensation to be allowed and paid ’
for said lands and properties herein sought to be condemned, and 3

¢

o e i e S T :;:'...._'..;';'Tf:'.z’.-"::-'f:""...:'f!'.'_-’“fi:"l‘.‘-'"':.*l n =N S I.:-:;-'; -,"?' &




- soox 41 aer D0

rhat Petitioner has failed to come to any such agreement W%Eh
said owners and claimants, the defendants in this prPceeding,
and that Petitioner has heretofore taken all steps necessgsary and
all prnceedings required by Law to initiate this proceeding.

THE PREMISES CONSIDREED, Petitionmer prays that this Court
will make and enter an order appointing a day for the hearing ;f
this Petition and will cause issuance of notice to the defendants
of the day set for the hearing of the Petition, . and of the fil-
ing of said Petitionn, all as provided by Law, and that a guardian
ad litem be appointed to represent and defend: the interest of any
defendant hereto who may be under legal disability, as required by
Law, and that, upon final hearing of this Petition, this Court
will nrder and decree that Petitioner is entitled to acquire the
lands and properties herein sought to be cnnﬂemned for the public
purpose as set out herein, and will appoint Commissioners to as-
certain and report the damages occasioned bylsuch taking, and the
compensation to be allowed the defendants for such taking, és pro-
vided by Law, and that upon payment into Ehe Court of the compen-
sation assessed by said Commlssioners, a judgment or decree be

rendered condemning for public road or highway purposes ad ease-

ment or right of way in, over, upon or across each of said separ-

/and Parcel No.2:
ate tracts of land descrlbed or designated as Parcel No. 1 of Para-

graph 3 above, tugeﬁher with other properties therein specified,

to effect said public road or highway, and that this Court will

make and enter in this proceeding all such other and further orders

and decrees as may be necessary or proper in the premises.

‘RALPH E. COLEMAN

Special Assistant Attorney General

State of Alabama

- '\_—!-\.:a;-l-\.l,u_'_rﬂ'.__ - -

- ar

T
-

"
Fy
.
. U
_:.I"‘:
ity
AT
Tleel
e
BT
1.
'Iﬂl__
1
Bl
'
e
2
::I
|
:-_;
e
e
L9
1
-C_u
.t
-
a)
[
1
X
T
'

T R R s o e e e T
L A = STy T e n T TN

-

o

—_—r m—— —ra

i e RIS bt A g SR M o —_—- .
LW : L, VR =l ST TS e L T T A Y T, P T L R e - e e
e R e T A g T T O A T T L T A S T

e
It L

_..._..\,__.-
o T T
g et m T RE T T wtmd™ a

N et



all s
L
T T

e P L

{
3
5

T.

s -
- -__-_*r-._lzT}.-\- 1.

—....,-_,.,,.-
e ST
R ey

STATE OF ALABAMA
SHELBY COUNTY

Er xiERNTT
nen
et

o R ok B
BT

Before me, the undersigned authority in and for said County,

T -

=i

in said State, personally appeared RALPH E. COLEMAN, who is known

uH=IT
My i LT

iy D) B PR L

to me and who, being by me first duly sworn, deposes and says on

g [
St E
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oath that he is a Special Assistant Attorney General for the State
of Alabama, and as such, is authorized to make this adfidavit, that @

affiant has read the above Application fng,Orders of Condemnation L

.
il Py

and that affiant is informed and believes and upon such information

e ﬂx RN

and belief says that the averments contained therein are true.

RALPH EY COLEMAR
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Sworn to and subscribed to before me, this the,/éﬁgiiyﬁay
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PARCEL NO. 1

BOCK ' A% wee DY2

Shoalby

ahr~of-way map of Projact Bo.

and 235 shown oo the ri
of the Judge of

1-05-2{37) as zeceorded ln thae GEfica
probate of Sholky County, Alsbara:

PARCEL NO. 13 Commencing at tho northeast corner of tho SWi

of i, Smction 29, T-19-8, R-2-9; thonea wostorly aleng the

north line of said SWwy of I, a distanco of B34 86, MOFY
or less, to the prosont northwest right-o-way line of shaeloy

County HRoad Ho. 177 thence goutiwesterly along said pregent

ra=thwanst right-of-way line, a dlstando of 283 fest, mcxe OF
tass, ©o the prescnt ssubhwedlt richt-of-way lins Gt 4 -
a road and the pelnt ol baginning of tho proparcy haradn Lo

so donveyedr thonod continuirng southwesterly along nald ore-

cant rorthwont xwight-cf-w3y line, 2 distanca of 3 feet,
moro or leas, ©o tha wests line o £ho EH% of gaid Section 29,

L1.g wezt pronerty line; thance northeriy alorng cald wast

arozrty Llinz, Q distonce of 430 feal, AOIY OX 1e3s, %0 the

arazent eouthweal right-cf-~wzy line of a ro3d: thence south-
£ gouthwost right-oi-way ling, a

caskarly a2long szld pressn
digtance of 325 faat, oI OF lenz, to Lhe podnt of beginnling.

1and lying in the Wi of ruk, Section 29,

tald strlip of
ox, MOTe Or 1e58.

Telu-3, R~2-¥ and c¢ontaining 1.13 acx

' As s part of the considerzation h@rainahnve stated theras
{a alass haroained, nold, conveyad and reolinguizhed to tha

grantca alt exlating, Suturo, O potential common lew of
ptatutory risghtos of agcess setweon che right of way of the
cubllie way jcentifled as Project 0. 1-55.2{37), County of
ghalby, and z3ll of tho gras o=ta renaining proparty CoI-
cinring of nll parcaela contlgucus ona’ to another, whether
othorwlea, =all of which

acqgulred by oeparalto COnVOYyRNCT3 OF
nvayed by thls inztra-
narcols ownaed DY Lo

Rpam i g

mareals clither adloin tae prosariy €0
romncetad thareto by other
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'E*CEL s, 23 Comsencing ak tnho northeast corner of the KWy
‘E%AHHu'rE;bJIbﬁ 29, T-19-3, R~2-W¥; thence weaterly slong tha
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) | end ;nﬂ soing GF bﬂglnhinj o tho pyopzerty nﬂvuin to ba
cﬂnvaymﬂr thencs continuing southoastorly along sald tina
{(which 17 extended would latergsct s3ild point that Lz 402
Coat goutheasteriy of apnd at ri it anzles o the centorline
o gald prmjmct at 8¢stion 35 ?33} A distance of 52 feoet, .-

aore or 1923, to 3 noint that is asgathaastorly of and ot

ight englas to tho centarlins o2 GJlﬂ project at Station
EJH%JEr thernca northeasterly alenyg 2 stralght line (which
12 putoanded would intersect a soint that Is 325 fouet soukih-
Gastorlv of and a% riqght anyles to the cantesline of aalad
projoect at Statlon '53+46%) 3 dintanca of 14 Zeat, more or
legz, to the eazt prapertv line: thence northaxrly salong
521d odsat gproperty tine, a distance of 34 feet, Moro oF
less, to a point on a lirne, which extends fzom a polnt tahnt
isz 330 feoer southensitarly of and at right englea to tha
cenzerling 2 sald project at station 354400 €0 a point
that ia southeasterly of and at right angles to thd center-
lino of s#aid project at Station 332477, sald point bolng
on 3 line whiceh axtends from a point that is 487 feet zouth- _
cazterly of end at right angles ¢o the ceaterline of sald 7
project ot Statieon 353438, to 2 polint that ia 235D fegt
scutheasterly of and at rilght anglas to the centerlins of
aaid orolject a2t Staticon 3340y thanco southweaterly sleng
a stralight line, o distancoe of 29 feat, mcoro or lezs, €O
tho point of baginn ing.
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THE OWIERS OF PARCEL RO, L1ARE AS FOLLOWG:

Myrtle Caroline Rutherford, Alma Lee Brooker, Laura_Estalle
Ruther ford, Mattie Yrene Jones, Janes A, Jones, Julius E.
Rutherfnrd, Mildred Rutherford, Clyde E. Rutherfnrd and

Florence Rutherford
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PARCEL NO, 2 | -
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Shalby @
, . and as shown o tho right-of-woy nap of pProjact ¥o. i
1-65-2(37) 2x rocorded in thoe Office of tha Juige of rrobate g
02 Bhelby County, Aladbama: | | | , 2
o : :
Commencing at the nortiwast corner of the Wy of By, %
soction 29, T-19-5, R-2-¥) thunce southorly aleng the east %
Y ins of said Moy of BWYy, the cast property lina, a distance ‘
of 335 fast, more or less, to the polnt o beginning of the i
property hersin to ba conveyed, aaid point of beginning v
poipg on 3 Line, which aveendns from & point that 12 130 ool ,%
nertipvaaterly of and at right angles to the centorlice of i
. sholby County Road Ro, 17 at station 81+419.96 to o polnt %
that iz 180 feet northwesterly g and at right angles to it
+ivg centerline of said zoad ot Station 70460 thoncw con- i
vy Linuing southerly along said east proporty lins, a distanco %
D o¢ 117 feet, more or 1s3s, to Tha orazent northwest right-of- i
10 way lino of said roady charcs southwesterly along sald pre- | .
uw s2nt ROrthwost right-of~w2y lina, 2 Sistance of 1162 feet, 5
2 noze or loss, ©o the wost propesty lins: thencod northerly %
:;]ale: cald west proporty lino, @ digtzance of 12406 feet, %
more or less, o a psing on a lineg, wnlch extends £from a B
= LOIBE chat fs 250 feot scutheasteriy of and at rizht angles %
S o tho cuaptorline of 2roject Lo. 1-65~2 (37} At Station o
154477 wo o =oing that ls 482 fest southeasterly of and at :
rishe engles to tho centerlina of said projoect st gtation ¢
9534203 thenco soubtheazteriy alceng gald line, o distancd of z
333 fest, wors or less, tO gaid point that is &00 Frot gouth- |

enastarly of and oyl rigat apales to tno cantarline of sald
nrojcct ak gtation 359381 thencd casterly along 2 straight i
1ima, o distance of 470 fast, wors OF lesp, to a point that g
iz 107 fodt northwesterly of and at right azngles to the i
centerling off ghalby County naad So. 17 at SBtaticn 7a4002 ﬁ
rronsco nosthaasterly aloag & sezaiont tino (wilch if extendad %
would intorgoet n point that ¢y 137 fomt northweaterly of | : E
amd ot right angles ¢o tho centoriine of sald road at atation | E
£1+19.%958) o distanco of 1323 foob, wmore or 1oss, o tho oolnt g
cf boglnning. %
%
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Sniﬂ'ﬂtrip of land lving fn ¢the BNy of MWy, Section
2%, T-19-G, 2-2-9 ond contalning 7.28 acras, wore or loas.

An o part of tho consideraticn heralnakove atated ~
thore iz alsp bazgained, szold, conveyed and rolinguished €O
tho grantee all existipg, future, or potential cowmon law
or statutory rights of accoss batwesn tho right of way of
tho public way ifentified as Project Mol E-55-2(J7),
Couvnty of Sholby, nnd all of the grantor's regmaining pro-
nerty conatating of all pgorcels contigucus one Lo anothor,
whether sequirad by zaparate conveyancaes or cetharwise, all
af which parcols oithsy adjoin the proparbty conveyed by
thic inptrusopt or are connected tharazo by other parcals
omed by thae qgrantor,

Algo pn cazement to o strip of land necezsary fox
tha conotruction and maintonance of a drainzge ditch and
balng wmore fally doscoribed as £ollows: Commancing at tho
northenst cornay of tha MYy of Yy, Section 26, T-19-%,
».347p thenco westerliy along tihw north line of saild Ay of
agh, o digtance of 932 fest, nofae or less, to a peoint thab
14 290 faok southoasterly of and at right arngles to the
conterling of Project No. I-65-2{37): thence 8 16° 0D' 15°
o7, parallal to tha centerlins »Z said project, a distanco

of 110 feat, more or less, to & polint that {s 252 feel

poutheasterly of and at righ% angles to tho centorling of
eald project at gStarion 334320y thence sontheastarly along
a stralght line {which 12 extended would intersect a point
ahat ig 487 febl southeasterly of 2nd at right anglaa to
sha conterline of smaid project ab Statisn 3572438) a dlz-
tonce pDf 28 fagt, wmora or less, to o point that is soulh-
eaatorly of and at right angles to tha contorline of said
projoot at Statlion 3534773 thence porthoasterly along a
stzaight lins (which 1f extondsd would intersect a noing
£hat ig 300 feet southeasterly of and a2t zight angles to
tho contorling of said project nt Siation 354+290) a dis-
tnanco of 29 fesi, nora or less, to the wost line or tha
prozorty herain ¢o bo conveyed and tae cnint of boglinnings
thonco continuing scuthazstoerly along sald line, a dls-
teance of 13 fast, more or less, to sald point that is

313 font soutborstezly of and at right angles to the
centorling of said prodect at Station 3544207 thoncs sosti-
casterly along a straight line, a distance oOF 50 feek,

mora ovr less, €0 o poliat that g 225 Tet geutheasteriy ol
ond 2% right angles to tha centerline of =2aid protact st
atatisn 25248603 thenca soutbwesterly along 2 stralgiht 1ino
(which i¢ oxtended would lantesnect a’polnt that ia gouth-~
ansterly of and at right angles o tho canteriine of sald
srojact at Station 3533+432) sald roint being on a ling whlaoh
extonds from o polat that iy 483 foat gouthonstarly of and
at right angles to the canterline of said prodzel at Statlcn
153438 o & soind that is 250 fpet gouvtheasterly ¢f and at
right analea to the centeriipe oF said projoct at 3taticn
354400, a dlatsnce of 23 feql, wWOXG O losa, to tha wout
srosexrty Lirmy thenco northerly along snid west uproporty line,
a distanco of 34 fool, mwre or less, to tho polnt ol pocinning,
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- | Bniﬂ atrip*oﬁ land lying 40 €aa EdY4 of tidg, Section
g, P-19-5, R~2-31 and contalining 0.903 acres, NOLS or lesas,.
F =

Tuz OWNER OF PARCEL NO. 2%, .

b

Laura Estelle Ruther foxrd

2¢. 19, Box 163 :

Birmingham, Alabama
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Loura B, sutherford
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