STATE OF ALABAMA

f
Plaintiff,

V5 IN THE PROBATE COURT

CHARLES A, ZABEL,

ET AL OF SHELBY COUNTY,

26.30

dants.
Defendan A ABAMA

1993-03742

(Tract No. 39) Parcel No. 1
Charles A. Zabel

Rt. 1, Cahaba Valley Road
Helena, Alabama

g8/1933-03742
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GHELBY TTIMTY JUBGE OF PROBATE
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PROJECT NO: I-65-2(37)

I
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Jean B. Zabel
Rt. 1, Cahaba Valley Road

Helena, Alabama

——

Tract No: 39

Fay Quick, Tax Collector
Shelby County Courthouse
Columbiana, Alabama

Tommy Snowden, Tax Assessor
Shelby County Courthouse
Columbiana, Alabama
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APPLICATION FOR ORDER OF CONDEMNATION
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TO THE HONORABLE CONRAD M. FOWLER, JUDGE OF PROBATE COURT OF SHELBY
COUNTY, ALABAMA |
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Now comes the State of Alabama, as Plaintiff,.and files this,
it's application in the Probate Court of Shelby County, Alabama,
for an order of condemnation of the lands and properties hereinafter
described for public roads and highway purpuées, and, as a basis
for the relief sought, shuws unto the Honorable Court as follows: E
1. Petitioner is authorized by the Cunstitutinﬁ and Laws i
of the State of Alabama to institute and prosecute this proceeding g
in it's own name for the purposes herein stated: That the places %
of residence or post office addresses of the person or entities %
aéainstqwhﬂm this application is filed each reside at the address %
set oprosite his or her name, and are of sound mind and who are %
residerts-nf the State of Alabama. Petitioner avers that the lands 1%
é%? set out and described herein are owned by the defendant set out }%
U3 ﬁndernenth the description of said lands, and avers that eéch of %
a= | 14
é— the individual defendants are over the age of 19 years, and under Ef'
w DO legal disability, unless otherwise specifically recited. Petit- %
= {oner further avers that the corporate defendants named are incor- 5’
porated or qualified to do business in the State of Alabama, unless %
otherwise indicated. %
2. That the State of Alabama is now engaged inthe planning %
or construction of a certain public réad or highway, said public. §
road ox highway tﬁ be known or designated as State of Alabama High- %
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way Department Project No: 1-65-2(37): that said public road or
highway will be a highway, and that part of the property herein

sought to be condemned is the respective pruperty owner's rights

and easements of access between the said public:rnad'ur highway

!




right of way and the said property owners' remaining real pro-

perty, 1f any, as 1s more specifically described and set out

in Paragraph 3 below; including rights of access where applicable f
and where designated, is necessary to effect said public road or i

I
iyl

highway, and that said lands and properties will be used after the
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acqulsition thereof to effect sald public road ox highway, that by

reason of the foregoing, the acquisition of the lands and proper-
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ries hereinafter described in Paragraph 3 below is in the public

r

interest.

3. That the tract of land necessary for use by Petitioner
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as a right of way for said public road or highway purposes, and
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which Petitioner seeks to condemn an easement or right of way in,
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over, upon, or across for said public road or highway purposes,

together with other properties herein sought to be condemned which

bl
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are necessary to effect said public road or highway as a yoad or

,
.

highway, are more particularly described or designated as the fol-
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lowing separate paragraphs orx "Parcel" , being Parcel No. 1, and
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that the names and residence of the owners and other parties who

Tt
-

T

claim or who hold any right, title or interest in said Parcel,
are stated, where known, immediately following each'said separate

Wparcel" as follows, to-wit:
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PARCEL NO. 1 . -

SHELRY | TOACT BO. 3%, REY.

Bholby

and as ahown on the right-of-way map off Project Ko,
1-85-2(37) as recorded in the Office of the Judge of Probate

aof shelby County, Alabama:
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Commencing at the southwest corner of the NEY of SE%,
section 31, T-19-3, R-2~¥W; thence northerly along the west
ling of said HO% of SEY%, a distancd® of 309 feet, more Ol
lesg, to the present southesst right-of-way line of Alabama

‘Highway Ho. 119: thence northeasterly along sald presont
southeast right-of-way line, a distance of 756 feat, more
or lems, to the southwest line of the property heroin to
be rconveyed and the point of beginning; thence continuing
northensterly along said present southeast right-of-way
line (cressing the centerline of Project Ho. I-65-2{37) ak
approripate Station 270+53) a jistance of 5E8 feet, woro
or less, to the northezst proparty linep thence south-
castarly altong zaid northeact nreperty line, s digtance of
274 feet, more or lesa, to a point on a line which extends
From 2 point that is 177 fest southeasterly of and at right
angles to the centerline of said highway at Statien 53400
to & point that ig 270 feet northeasterly of and at right
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angles to the centerline of =said oo ject at Station 263490 g
thence socuthwasterly along said line, a distance of 526 feet, %
mote or less, to said point that is 270 feet northeasterly i
of and at right angles to the centerline of said project at %
Station 263+9); thence southeasterly along a atraight line 4
(wvhich if extended would intersect a point that is 209 feet f
northessterly of and at right angles to the centerlins of 3
the right lane of said project at station 238460.3) a dis- it
tanca of 243 feet, more or less, to the southwest property i
linos thence northwestaerxly along sald southwest property %
1ine (crossing the centerline of sald project at approximate %
Staotion 2644+43) a distance of 966 feet, more or less, to | %
the point of beginning. - ?

Snid strip of land lying in the NEY of SEY, Section J1, ;

T-19-3, R-2-4 2nd containing 7.87 acres, wore or less. i

;
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Az .a part of the consideraticn hareinsbove gstated thore
{3 alse bargaiped, sold, conveysd and ralirquished to ths
grantea all exisking, future, or potentianl common law or
statutory righta of access between the right of way of the
public way identified as Project Ho, I-65-2(37), County of
shelby, and all of the grantor's remaining pooperty conh-
sinting of all parcels contiguous one to ancthar, whether
acquired by separate conveyancee or otherwise, all of which
narcels dither adjoin the property conveyed by thia |
jinstrucant or are connected thereto by other parcels owned
by the gresntor.

Alao zn casenent to a strip of land necessarcy for the
conatruct lon and maintenance of a channal change and belng
moza fully described as follows: Comeencing at tha gouthwast
corner of the NS4 of 5E%, Sectien 31, T-18-8, R-2=-%W: thonce
santerly alony the south line of said HaY of 853%, a distance
o 1292 fwet, moTe Or logn, Lo the centerline »E project Ro.
T-65=-2{37}); thence ¥ 4° 43* 1%" W along tne centerline of
zaid croject, a distance of 112 feet, mord or less, to
gtation 2624573 thence turn ap angle of 30° 87! to the rignht
and run a distance of 443 feot to the point of beginning of
tha property herein to be coaveyad: thenco southwesterly
along a stralght line, a distance of 222 feet, more ox lass,
to a point that is northeasterly of and at xight angles to
¢tha conterlinag of said orodect at sStation 261+73, sald polnt
being on a line wiich extends from a point that is 270 feot
northeasterly of and at right angles to the centerline of
said project at Station 263492 to a point that is 200 fest
northaasterly of and at right angles to the centerline of
the right lane of zaid project at Statlon 258460,3r thenco
aoutheasterly ®fory said line {which 1f extended would . B
interasact said point that is 200 feet northeasterly of and :
at right angles to the centerline ©f the right lana of msald
project at Station [6+60.3) a distanca of 23 foat, more OY
lems, to the southvestarnmost property linejy thenca south- -
eessterly along said southwesternmost property iine, a dias-
rancs of 48 fest, mora ox liess, to the south .pigoanrty iine;
thonce castarly aleng said aocuth property line, a distance
of 27 fest, pore ot less, to the cast line otf sald MRy of
SEY, the east property lipe; thence northerly along said
east propoarty line, a distance of 40 feol, mors or lesas, tO
she soutiwest progerty Line; thence esutheasterly aleng aaid
southwest property linae, a distance of 115 feat, mors oOr
lesns, %o the southeast property line; thenca northeasterly
along said poutheast property llinm, a diztance of 67 feal,
mora or lesa, o n golnt on a lina which extends from a
roint that is 570 feet northeastserly ol and at right angles
to the centerline of sald project at Station 261412 to A
coint that 4s 443 fzob northeasterly of and at right angles
to tho centorline of szaid project at Station 26245 thence
nprthwastarly along said line, & distance of 107 feat, wore

or less, to the point of beginning.
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Said strin of land lying in the HER of SEY%, Section
11, and the W% of sk, Sectilon 32, T-19-8, R~Z-W and
centaivning 0.42 acres, nore or lezs,
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THE OWNERS OF PARCEL NO. 1 ARE AS FOLLOWS:
Charles A. Zabel and wife Jean B. Zabel
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4. That Petitloner futher shows that diligent search has
been made uf the records in the Office of the Judge of Probate,
Shelby County, Alabama, and diligent inquiry has been made to as-
certain the names, ages, and places of resideﬁce of the owners
of the lands and properties herein sought to be cnndemned and of
any other parties who cléim or whn_hnld any right, title, or in-
terest therein, and according to the Petitioner's information,
knowledge, and belief, the said lands and properties are ﬁwned,
claimed, and held by the parties as are named defendants in this
proceeding and as set forth in Paragfaph 3 abﬂﬁe, and by no others,
and that all of said parties named as defendants ara_each over the

age of 19 years and are each under no legal disability unless and.

except as stated specifically in said Paragraph 3; Petitioner further

alléges that the lands and properties herein sought to be condeﬁned
will be devoted, when condemned, to the public road or highway pur-
poses as set forth hereln. |

5. Petitioner further shows that the said rights of waj which
are sought to be condemned over each of said tracts of land de-
scribed or designated as Parcel No. i, same being now located and
staked out on the ground and as otherwise shown and degcribed by
a map or plat or survey made thereof by the State of Alabama High-
way Department now on filed in the Office of tha-Judge of Probate,
of Shelby County, Alabama. | |

6. That Petitioner further shows that it has mﬁde bona fide
efforts to agree with the owners and claimants of said lands and
piuperties described or designated as Parcel No. 1, as to the
damage and compensation to be allowed and paid for said lands and
properties herein sgought to be condemned, and that Petitioner has

failed to come to any such agreement with sald owners and claimants,
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the defendants in this proceeding, and that Petitinne: has hereto-
fore taken all steps necegsary and all proceedings required by

- Law to initiate this proceeding.

THE PREMISES CONSIDERED, Petitioner prays that this Court

will make and enter an Order appointing a day for the hearing of
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this Petition and will cause issuance of notice to the defendants

set out in Paragraph 3 above and of the filing of sald Petition and g

of the day set for the haring thereof, all as pfnﬁided by Law, and ;

t hat a guardian ad litem be appointed to represent and defend the %
interest of any defendant hereto who may be under legal disability, ‘%

e 88 required by Law, and that, upon a final hearing of this Petition, g
é this. Court will order and decree that Petitioner is entitled to ' %r
% acquire the lands and properties herein sought to be condemned for j;
:;1 the éublic purpose as set out herein, and will apﬁuint Commissioners %
§ to ascertain and report the damages Dccasinnleld by such taking, and ;%
N the compensation to be allowed the defendants for such taking; as %
provided by Law, and that upon payment into the Court of the com- %
pensation assessed by sald Commissioners, 2 judgment or decree be %
rendered condemning for public road or highway pﬁrpuses an easement %

or right of way in, over and across the sald tract of land described %

or designated as Parcel No. 1, to effect said public road or highway,
and that this Court will make and enter in this proceeding all such

other and further ordered and decrees as may be necessary or proper

in the premises.

STATE_OF ALABAMA
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BY:

RALPH E,VCOLEMAN
Special Assistant Attorney General

State of Alabama’
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STATE OF ALABAMA
SHELBY COUNTY

ﬁefure-me, the undersigned authority in and for said County,

in said State, personally appeared RALPH E. COLEMAN, who ig known

—::"'H-E-._ : :"."""- TR

to me and who, being by me first duly sworn, d2pns¢3 and says on

TR

oath that he is a Special Assistant Attorney General for the State
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of Alabama, and as such, is authorized to make this affidavit; that
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affiant has read the above Application furlﬂrders_uf Condemnation,
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and that affiant is informed and believes and upon such information
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and belief says that the averments contained therein are true.
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RALPH E. COLEMAN

Subscribed £o and sworn to before me, this the /47Ei{;ﬂay of

BOOK 41 PAGE, 687

, 1976.
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