STATE OF ALABAMA IN THE PROBATE COURT

Plaintiff, OF SHELBY COUNTY,

vh, ALABAMA

JAMES D. FOSTER, ET AL

Defendants.

CASE NO: 4(2 -,é

Parcel No. 3-Tract No, 30-
Peggy Spain McDonald

2201 Crest Road )
Birmingham, Alabanma ,15

Williem C. McDonsld ,’b/
2201 Crest Drive 4

Birmingham, Alabama

AS TO ALL TRACTS

Fay Quick, Tax Collector
Shelby County Courthouse
Columbisna, Alabama

Parcel No. 1-Tract No. 5J-A
James D. Foster

1818 Hummingbird Lane
Birmingham, Alsbana

Janie W. Foster
1818 Hummingbird Lane
Birmingham, Alabana

Dan Hartzog #//r
512 Hillyer Highroad
Anniston, Alabama

Tommy Snowden, Tax Assessor
Shelby County Courthouse
Columbians, Alabama

Mildred R. Hartzog /
$12 Hillyer Highroad
Anniston, Alabams

William C. McDonald
2201 Crest Drive v
Sirmingham, Alabama
Peggy Spein McDonald PROJECT NO: 1-65-2(37)
2201 Crest Drive _
Birmingham, Alabama
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Tracts: 45-A, 49, 50-B

[ e el oo,

Paccel No. 2-Tract Wo. 69
Delores Whisenant-nee

Hoenigsbarg V/
Rt. 19, Box 150
Birmingham, Alsbama
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W. H. Whisensnt V//
Rt. 19, Box 150
Birmingham, Alabama
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TO THE HOMORABLE CONRAD !, FOWLER .JUDGE OF PROBATE COURT OF
SHELSY COUNTY, ALABAMA

Ve comes the State of Alabmne, as Plaintiff, and files this,
it's application in the Probate Court ol Shelby County,
Alobama, for an Order of Condemnation of the lands ond properties
hereinafter deseribed for public roads and highway purposes, #nd,
as & basls for the reliefl sought, shows unto the Honorable Court
o follows:

1. Petitioner is authorized by the Constitution and the Laws

of the State of Alabama, to institute and prosecute this proceeding

{in it's own name for the purpos:s herein stated: That the places
of residence or post office addresses of the person or entities
against whom this application i filed each reside at the address
set opposite his or her name, aid are of sound wmind and wvho are

realdents of the State of Alabama. Petitioner avers that the lands
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goet out and described herein are owned by the defendant set out
underneath the description of the ssid lands, and avers that each

of the individusl defendants are over the sge of 21 years, and under

o~ .
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no legal disability, unless otherwise specifically recited. Petition-
or further svers that the corporste defendent named, if any, are \
incorporated or qualified to do business in the State of Alabama, '
unless otherwise indicated.

2. That the State of Alabema il‘ﬁnu engaged in the planning
or construction of a certain public road or highway, said public
road or highway to be known or designsted as State of Alabama High-
way Department Project No. _ 1-635-2(37) ; that gsaid public road or
highway will be a highway, and that part of the property herein

gsought to be condemned is the respective property owners' rights

und easements of access between the said public road or highway
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right of way snd the ssid property owners' real property, if any,
as 13 more specificolly described and set out in Paragrsph Three
(3) below; including rights of access where applicable and where

designated, is necessary to effect said public road or highway,

and that ssid lands and properties will be used after the acquisi-
rion thereof to effect gald public road or highway; that by r;nlun
of the foregoing, the acquisition of the landa and properties here-
{inafter described in Psragraph 3 below is in the public interest.
3. That the tract(s) of land necessary for use by Petitioner
as a right of way for seid public road or highway purposes, and
uhich Petitioner sesks to condemn an essement or right of way in,
over, upon, or accross for said public rosad or highway purposes,
together with other properties herein sought to be condemned which
is necessory to affect said public road or highway as s road, or
highway, are more particulary described or designeted ss the follow-
163 separate paragraph(s), or “parcel(s)", and that the names and
residancas of the owners and other parties who claim or who hold
pny right, title or interest in said ""'parcelis)'" are stated, where

known, immediately following each ssid "pParcel(s)", 8s follows,

to-~wit:




PARCEL NO, 1 . :'
o
-3 :
SHELBY TRACT RO. 45-A, REV, 2
L .;:
£
¢
3
;z
Shelby
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and as shown on the right-of-way nap of Project Ho.
1+68-2(37) as recorded in thae Office of the Judge of Prodate

of Shelby County, Alabama;

Commeancing at the southwest corner ol the 8Wy of ®ir'y,
Cection 19, T-19-8, R-2-M; thence northerly along the vest

1ine of said SWy of MWy, the west property line, a distance of
710 feet, more Or lass, to a point that is 115 feet southasstarly

of and at right angles to the ceatsrline o! Shelby County Road y
9 Bo. 17 and the fgpint of beginning of the property herein to bo
«- conveyed; thente coatinuing northerly along said west propsrty =
1ine, & distance of 92 feet, more or less, to the present scuth- .
E oast right-of-way line of sald road; thence northasasterly along ¢
-3i4 pressnt socutheast right-0f-way line, a diatance of 1140 ‘
%‘J foet, more or less, to the east propesty liiw;s thence southarly
along sald east property ling, a distance o! 211 foet, 10re O
g loas, to & point on a line which extends from a point that 1is
250 feot southoasterly of amd »t right anglns to the conterlinrd
of sald road at Btation 69+34,.23 to a soint that s 190 foet
southsasterly of and at right sngles to the centsrline of said
road at Btation 63+480) thenco southwestarly along said line, a
distance of 7% foet, more or less, to said point that 43 1%)

foot nsouthsasterly of and at right anglea to the centerline of /
sald road at Station 63+67; thence northwesterly along a straight _;
1ine, a distance of 73 feet, to a point that is 113 foat south- ]
aastaorly of and at right angles to tho cefiterlins of sald road at |
gtaticn 634683 thencs southwesterly, parallel to the centerline
of said road, a dlstance of 534,29 feet, mOXe oOr less, to a point
that is 113 faoet southeasterly of and at right anglas to the
conterline of said road at Station 58425.61y thence southwestorly
slzng a curve to the right (concave northwasterly) having o radius
of 5B844.5%0 foet, porallol to the canterline of sald road, b
distance of 449 foet, more Or l¢ss, to the point of beginninj.
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( y C
| Sald strip of land lying in the Wi of Ew'j, OSection 29,
7-19=-8, R-2-W and containing 2.14 acres, more or less.

yio conveyance is made [or the purpose of a controlled
ﬂt.:-:."tl‘:‘l facility and sdjscent service road or roads and the
grantor heraby relsasss and galinquishas to the grantoe any
nd all aduttar's rights sppurtonant to grantor's reaalaing
sroparty in and to sald controlled access facility, provided
hewerver, that thore i3 heraby roaszved the right of ingresa to

id sarcvice
ol coan [rom such reralning properxty o and from sa
rcad'gr roads which will b» accoopible to the controlled access

Facility oaly at wuch (oints as my De catavliohe) by public
Juthl:f:lt?-

THE OWNERS OF PARCEL NO. 1 ARE AS FOLLOWS:

James D. Foster, Janie W. Foster, Dan Hartzog, Mildred R. Hartzog,
Williem C. McDonald, Peggy Spsin McDonasld
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PARCEL N0, 2

SELAY TAACT RO. 4D, REV,

?

éiﬂ

5

:
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S

;

Chelby

and as shown on the right-of-way map of Project Ko,
I-65-2(37) as recorded in tho O0ffice of the Judge of Prodate -
of 8helby County, Alabana:

Commencing at the northwest corner of the NEY of NEY,
gection 39, T-19-8, R=2-W; thence sasterly along the north ;
1ino of sald NEY of NEYy, a distance of 1196 feet, more or
lans, €3 & point that is 247 fest northwesterly of and at
right sngles to the centerline of Project Ko, 1-65-2(17) and :
the point of beginning of the property herein to be con-~ ¥
veyed; thence continuing easterly along ths north line of
said HEY of NRY, the north property line, a diatance of 20 f
fest, more or less, to the east line of said NEy of EBY, the :aef
sast groparty lines; thence southerly along said sast property ‘
1ine, 8 dlatance of 192 feet, more or less, to the south |
proporty line; thence westerly along said south property iine,
a distance of 79 feet, wore or less, to & point that is 249
tont northwesterly of and at right angles to the centarline
of sald [roject; thence ¥ 16°* 02' 15' E, parallel to the
centorlina of said project., a distance of 270 feet, mOXe O

leas, to the point of beginning.
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GCaid strip of land lying in the KBy of REy, Bection 30,
T-19-8, R-2-M and containing 0.22 acres, mcre or less.
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AD A pAxt g: the cnnnlﬂ-rattnzspnrnin;hnvn stated there
1y also bacgained, msold, conveyad & ralinguizhed to the
srantes all eciating, futuce, oF potontisl coamon lav or
ptatutory rights of azcoss beotween the right of way of the
~usllc vay identified as Project lio. 1-65-2(17), County of
she.y, And ‘all of the grantor's remaining projerty cone-
ststing of all parcels contiguons ohe to anotharx, wiwther
scquired by sesacate conveysnces or otharwise, all of which
suwrcelo either aljoin the proxmrty conveywl by this instru-
8Nt OF AZD connected therato oy other parcels ovmned by the

1rantor.

o above describved aren includes s presont 19 Loot
wids oasement granted to tha Aladaaad Gas Company lying next
to the e8st lLine of sald N34 of KEY and -xt-ndln? £ron fh-
soutly property line to the north 1ine of caid NL3 of NEjy.

THE OWNERS OF PARCEL NO, 2 ARE AS FOLLOWS:

Delores Whisenant-nee Hoenigsberg, W. H. Whisenant
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V. H. Whisenant
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™is conveyance is wmalo rar tho purpoas oOf l‘canz;nt;:a
arcaas facility and adjacent nirvic: rnadturtz:amzu:tnu it
4 relingquiashoa tO -
v Eantor hoteby ralsasns on 1 O R e alning
3 ‘ ar's righte appurtenaut t> gk
;::p:t:??::t:ﬁd to lzld controlled accoss facility, orovidcad

nwaver, that there is hercby reserved tho rizht of anu:;
in snd egress from such rasslning property to and from 82

po~vi.» rond or roxis whlich will be acceszsliblo to tha con-
srollod accgss facility only &t scch pointo as may Le

sstablivhed by public aathoricy.

THE OWNERS OF PARCEL NO. 3 ARE AS FOLLOWS:

Peggy Spain McDonald, William C. McDonald
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4. That Petitioner further shows that diligent search has
been made of the records in the Office of the Judge of Probsate,
Shelby County, Alabema, and diligent inquiry has been made
to ascortain the names, ages, and places of residence of the owners
of the lands and properties herein sought to be condemned and of
any other parties who claim or who hold any right, title, or in-
terest therein, and according to the Petitioner's informstion,
knowledge, and belief, the said lands and properties are owned,
claimed, and held by the ;nrtius as are named defendsnts in this
procesding and as set forth in Paragraph 3 above, and by no others.
Thot all of said parties named as defendants are each over the
age of 21 yeors and are each under no legal disability unless and
except as stated spocifically in said Psragraph 3; Petitioner further
nlleges that the lands and properties herein sought to de condemned
will be devoted, when condemnad, to the public road or highway pur-~
poses, as set forth herein.

5. Petitioner further shows that the said rights of way
which are sought to be condemned over each of said separai'e tracts
of land described or designated as Parcel No. 1, {through and in-

cluding Parcel No. 3 ], is now located and staked out on the ground

and {8 otherwise shown and described by o mep or plat or survey
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made thereof by the State of Alabama Highway Department now on flla
in the office of the Judge of Probate, of Shelby County Alabama.

&. That retitioner further shows that it has made bona fide

efforts to agree with the owners and claimants of said lands and
properties described or designated as Parcel No. 1, [ through and

including Parcel No., _3 ] of Paragraph 3 above, a&s to the damage

and compensation to be allowed and paid for said lands and proper-
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ties herein sought to be condemned, and Petitioner has failed to
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come to any such agreement with said owners and claimants, the de-

fondants in this proceeding, ond that Petitioner has heretofore
taken all steps necessary and all proceedings required by Law to

initiate this proceeding.

THE PREMISES CONSIDERED, Petitioner prays that this Court

will make and enter an order appointing a day for the hearing of
this Petition and will cause issuance of notice to the defendants
of the day set f[or the hearing of said Petition, and of the filing
of said Petition, all #s provided by Law, and that a guardian ad
litem Le sppointed to represent and defend the interest of any
dofendant hereto who may be under legal disability, as required by
Law, ard that, upon final hesring of this Petition, this Court
will order snd decree that Petitioner is entitled to acquire the
lands snd properties hexein sought to be condemned for the public
purpose as set our herein, and will appoint Coomissioners to a#s-
cortain snd report the demages occasioned by such taking, and the
compensation to be allowed the defendants for such taking, as pro-
vided by Law, and that upon payment into the Court of the compen-
sation assessed by said Commisaloners, a8 judgment or decree be
rendered condemning for public road or highway purposes an ease-

ment or right of way in, over, upon, Or &Cross each of said scpar-

BOCK iﬁﬁiﬁﬁiiiilj

ate tracts of land described or designated as Parcel No. 1 [through

and including Parcel No. _3 ], of Pa}lgraph 3 above, together
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with other properties therein specified, to effect said public road

e W AT

or. highway, and that this Court will make and enter in this proceed-

{ing all such other and further orders and decrees as may be necessary

or proper in the premises,

STATE

RALPH E. CO
Special Assistant Attorney Genaral

State of Alabema
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STATE OF ALABAMA ,
SHELBY COUNTY

Before ma, the undersigned authority in and for siad Couaty,
inw sald State, personnlly appearcd RALPH E. COLEMAN, who ls knowuwn
being by me {irst duly sworm, deposces and says ov

to mae and who,

oath that he is a Special Assistant Attorncy Cencral for the 3Cate

of Alaboma, and as such, is authorized to make this sffidavit, that

affiont has road the above Application for Orders of Condemnation

snd that affiant is informed and believes snd upon such {nformation

and belief says that the averments contained therein are true,

RALPH E. COLEMAN

Swarn to and subscribed to before me, this the_ﬁfdny of
_Ofgdi— L. 1976,
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