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STATE OF ALABAMA {

* . ~0aetb
1 - , L . 199308
COUNTY OF JEFFERSON \ QL4535 4W CERTIFIED
- kit
: ubGE OF ?_.Rﬂ'ﬁ
SHELEY nﬂiﬂﬂ% WO 26,30
THIS MORTGAGE, made and entered into on this _1 2t h day of ___January . 1993 | by and between
D.W.G. Builders, Inc. wre
thereimafter referred o as “Mortgagor"and COLONIAL BANK ____ _ . —
thereinafier referred (o as “Mortagages™ ).
Witnesseth:
WIEFREAS, Morympeor is justly mdebted to Mortgagee, and hereby executes this Mortgapge to secure the
pavient ol _G“E I'IUHdTEd SET.T_EH_L}’"F]_?E _ThDLISElHd and HDX 100"""_*____"'"_:_1}:]11;11'5 S 1?5 3 000, DD N

as evidenced Ty promizssory note of even date herewith and payable in accordance with the terms of said note,

WHEREAS, Mortgagor may hereafter become further indebted to Morigagee as may be evidenced by promissory note(s) or otherwise, and.it is the intent of the
parties hereto that this mortgage shall secure any and all indebtedness(es) of Mortgagor to Mortgagee, whether now existing or hereafter arising, due or to become
due, absolute or contingent, liquidated or usliquidated, direct or indirect, and this mortgage is 1o secure not only the indebtedness evidenced by the note hereinabove
specifically referred to, but any and all othet debts, obligations or liabilities of Mortgagor to Mottgagee, now existing or hereafter arising, and any and all extensions
of renewals of same, or any part thereof, whether evidenced by notc, open account, chdorsement, guaranty, pledge or otherwise.

NOW, THEREFORE, Mortgagor and all others exccuting this mortgage, in consideration of the premises, and to secure the payment of said indebtedness
evidenced by note hereinabove specifically referred to, and any and all other indebtedness{cs) due or to become due as hereitabove generally referred to, and the
compliance with all of the covenants and stipulations herein contained, has bargained and sold, and does hereby grant, bargain, sell, alien, convey, mransfer and
morigage unto Mortgagee, its successors and assigns, the following described real estate, together with buildings and improvements thereon (hereinafter sometimes

called the “*real estate’ or the *mortgaged real estate’’), lying and being situated in the County of shelby ,
State of Alabama. and more particularly described as follows, to-wit:

Lot 12, according to the Survey of South Pointe, 9¢h Sector, Phase 2, as recorded in
Map Book 16, page 8l, in the Probate Office of Shelby County, Alabama.

HE I
-

i

orether wath all awards received throayh eminent domain, and payments upon any insurance policies covering the real estate, and all rights, privileges,
tenements, and appurtenances thereunto helongng o LN ANYwWIse J pl:!’lallniﬂg tor wand real estate iI'iL'|Li|:J1I‘Ig isements and I'Ight?-'.-i}r-wu}' APPUrLEant
theret and all gas. steam. eleetric and ather beatng. cooling and lightng appuratus, elevators, echoxes, plumbimg. stoves, doors and other Oixtures

ppertainmyg o the real estate and amprovements tocated thereon, all of which shall be deemed realty and conveyed by thes mortgape.

TOHAVE AND TO HOLDY the real estate, and esvery part thervif, unto Martgagee., its successars and assipns forever. And Morgapor convenants
willy Mortgagee that it L dally serzed oof the real estate i e .uirnpl-e: and has aopood right to sell and convey the same as aloresand; that the real estate
i dree ﬂ!'nh envim brinees exceptas heremn setout, and Mortgaeor willw arrantan d forever detend the tile ta the real estate unto Morgagee. ds successors
amd assirns, apgainst the lawiul clams of all persons whomsoever.

THIS MORTOAGE 15 MADE, however, subgject to the Tollowing covenanis, conditions. sgreements. and [‘rr-:wi.lamnﬁ:

| That Mortgagor shall pay the smd indebtednessies) secured hereby and interest thereon when and as it{they) shall become due. whether in course
or uncer any condinon, covenant or agreement herein contained. together with any other indebtedness{es) which Martpagor may owe o Mortgagee,
it being further agreed that any statement, any note or obligaton that is secured by this mortgage shall be conclusive evidence of such fact.

2. twy That Mortpagor shull provide, maintnn and deliver w Maortgagee policies of fire insurance {(with cxtended coverage). and such ather insurance
i Mortgipee may from time W Lime require in compinies, foem, types, and amounts, and shall assipn. with endorsements satsfactory 0 Morigagee,
andd deliver toe Mortgagee with mortgagee clauses satistactory to Mortgagee all insurance palicics of any kind oran any amoinl now or hereafter issued
with respect to the real estate. Not later than the first day ﬂ}lh}wintg the expiration date of any and all such insurance pelicies and at any time upan request
of Mortgagee, Mortgapor shall furnish Mortgagee certificates of insurance tsued by insurance companies satisfactory 1o Mortgagee showing that the
amount amd 1ype of insurance reguired by Mortpagee hereunder is in eftect. All renewal policies, with premiuns paid, shall be delivered (0 Mortgapee
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At st tharty (30) duys before the expiration of the old policies. IF any insurance, or any parl thereof, shall expire, or be withdrawn, or become void or
unsite by Mortgagor's breach of any condition thereof. or become void or unsafe by reason of the failure or impairment of the capital of any company
by which the insurance may then be carned, or if for any reason whatever the insurance shall be unsatisfactory to Mortgapgee, Morigagor shall procure
and deliver w Mortpapee new insurance on the premises, satisfactory 1o Mortgagee. If Mortpagor fails to procure and deliver such new msurance,
Mortgagee auy, bat shall not be obligated 10, procure same. and upon demand. Mortgagor sha | reimburse Moertgagee all such costs expended with
terest on such advinee at the rate set forth in the note secured hereby, Mortgagor shalF ive immediate notice in writing 1o Mortgagee of any loss,
imury or damage affecting the mortgaged real estate ciaused by any casualty or occurrence, %:ull power is hereby conferred on Morigagee to settle and
compromise claims under all policies and to demand. receive, and receipt for all monies becoming payable thereunder and to assign absolutely all
poboies L any holder of the note or to the granice of the real estawe in the event ol the foreclosure o this mortgage and :iecuril}-' agreement or other
ranster of hitle 10 the real estae in extinguishment of the indeblednessies) secured hereby. [n the event of loss covered by any of the po icies of insurance
heremn referred to, cach individual insurance company concerned 1 hereby authonred and directed to make payment l':lar such loss directly o the Mort-
gagee 1nstead of to the Mortgagor and the Mortgagee jointly, and the insurance proceeds. after deducting all costs of collection, in¢luding reasonable
attorneys” fees, nay be applicd by the Mortgagee atits opuion, cither as a payment on account of the indebtednass(es), secured hereby, whether or not
then due ar payable, or oward the restoration, reconstruction, repair, or alteration of the real estate, gither to the portion thercof by which said loss
wits sustiined or any other portion thereol, ]

(hy That wgether with and in addition to the monthly payment of principat and inicresl, and on the same date on which the principal and interest
are payithle under the terms of the note seeured hereby, Mortgagor, if req LlirEL‘Fb}' Morlpagee. shall deposit with the Mortgagee, in a non-interest bearing
avcount, o sum egiil to one-twelfth (1712} of the yearly taxes and asscssments which may be levied against the real estate and which may attain priority
over this mortpage. and ground rents, if any. plus one-tweltth (1/12) of the yearly premiums for insurance that will become due and payable to renew
the insuranve on the real estate for coverage against loss by fire or such other hazard as may reasonably be required by the Mortgagee. The amount of
such tixes. wssessmaents, ground rents, and premiums when unknown, shall be estimated by the Mortgagec. If the amount of t‘uncﬁ: E::ld shall exceed at
any time he apount deemed necessary by the Morigagee to provide for the payment of taxes, assessments, ground rents and insurance premiums as
they {al) due, such excess shall he repaid 10 Morigagor or credited Lo Morigagor as Mortgagee may determine. If the amount of the funds held shall not
b sufficivnt alany time ern;,- taxes. assessments, ground rents, and insurance premiurms as they fall due. Mortgagor shall pay to Mortgagee any amount
necessary toe make uu the deliciency upon notice from Muortgagee to Morigagor requesling payment thereof. Upon payment in full of all sums secured
by ths mortgage, Mortgagee shall promptly refund to Mortgagor any funds held. ’

(¢} That Morgagor shall pay and discharge as the same become due all taxes and assessments that may accrue, be levied, or assessed upon the real
estiute or any part thereol, which may be or become a lien prior 1o this mortgage or have prionity in payment to the indebtedness(es} secured hereby, or
upan Murllgugcc‘ﬁ interest therein or upon this mortgage or the indebtednessies) or evidence of indebiedness(cs) secured hereby, without regard to any
law herctofore or herealter enacted imposing puyment of the whole or any part{es) thercof upon Mortgagee; upon the passage of any law imposing the

ayment of the whole or any part thergol upon %v‘lurtg:x ec or upon the rendering by an appellate court of competent urisdiction that the undertaking

¥ Mortgagor to pay such taxes is legally inoperative, then the indebledness(es) secured hereby withoul deduction sflall, at the option of Mortgagee,
become immediately due and payvable, notwithstanding anyibing contained in this mortgage or any law heretofore enacted; and Mortgagor shall not
suffer or permit any such taxes on the said real estate to become or remain delinquent or permit any part thereof o any interest therein to be seld for
any taxes or assessments; and further shall furmsh annually to Mortpapee, prior to the date when they become delinquent certificates or receipts of the
proper offices showing full payment of all such taxes and asscssments.

3. That the real estate and the improvements thercon shall be kept in good condition and no waste commined or permitted thereon.

4 That no building or other improvement on the real estate shall be structurally altered, removed or demolished, without the Mortgapee's prior
wrilten consent, nor shall any tixture or chattel covered by this morigage and adapted to the proper use and enjoyment of the real estate be removed at
any time without like consent unless actually replaced by an article o equal suitability -::rwnedpb},r Mortgagor. [n the event of any breach of this covenant
the Mortgagee may, in addition lo any other rights or remedies, atany time thercafter, declare the whole of the indebtedness(es) secured hereby immedi-

ately due and payable.

3. That Morigagor agrees that the indebtedness(es) hereby secured shall at once become due and payable and this mortgage subject to fereclosure
ay provided for herein, al the option ol holder hereol, when and if any statement of lien is filed under the statutes of Alabama relating 1o the liens of
mechanics and materialmen, without regard to form and contents of such statement. and without regard to the existence or noncxistence of the debt,
or any part thereof, or of the Tien, on which sucht statement is based.

6. That Mortgager shall mmp]ly with all stafutes. ordinances, resulations and laws promulgated by any governmental entity asserting jurisdiction
over the real estate and any and all legal requirements shall be fully complicd with by Mortgagor.

7. That il Mortgagor fails © insure the real estate as hereinabove rovided, or to pay all or any part of the taxes or assessments levied, accrued or
assessed upon or against the real estate or the indebtednessics) secured hereby, or any interest of Mortgagee in either, or fails to pay immediately and
discharge any and ali liens, detts, and/or charges which might become liens superior o the Jien of this morigage, Morigagee may, at its option, insure
Ihe ruuruxmtu and/or pay said tuxes, assessments. debts, liens and/or charges, and unﬁ money which Mortgagee shall have so paid shall constitute a
debt to Mortgagee additional to Lhe indebtedness{es) secured hereby, shall be secured by this mortgage; shall bear the intcrest set oul in the note here-
mabove refecred o Mrom date paid or incurred: and, at the option of Mortgagee, shall he immediately due and payable,

&, Thut Mortgagor agrees that no delay or failure-of Mortgagee to excrcise any option to declare the maturity of any indebledness(es) sccured by
this mortgage. shall be taken or deemed as a waiver of its right to exercise such option, or 1o declare such forfeiture, either as to any past or present default,
and it is further agreed that no terms or conditions contained in his morigage can be waived, altered or changed except as evidenced in writing, signed
by the Mortgagor and by the holder hereofl; and the procurement of insurance or the payment ol taxes or other liens, debis or charges by Mortgagee
shall not be taken or construed as a waiver of its right to declare the maturity of the indehtedness{es) hereby secured by reason ol the failure of Morigagor
to procure such insurance or to pay such taxes, Jebts, hiens or charges.

9. That il Mortgagee shall be made o party (o agy suit involving the title to the real estate and employs an attorney to represent it therein, or if Mort-
Faguc employs an altorney to assist in seltling or removing any cloud on the title to the real estate hereby conveyed that purports tw be superior L0 the
ien of this mortgage in any respect, Mortgagor will pay o Mortgagee, when the same becomes due, such attorney's fee as may be permitted by law and
as mary be reasonable for such services, and if such fee s paid or incurred by Mortgagee the same shall be secured by the lien of this mortgage in addition
1o the indebledness(es) seeured hercby, and shall bear interest from the date it is paid or incurred at the rate set out o the note hercinabove referred
(o und shall be at once due and payable.

10, That all expenses incurred by Mortgagee. including attorney's fee, in compromising. adjusting ot defending against bien claims or encumbrances
sought 1o be fixed upon the real estate hereby conveyed, whether such clams or sncumbrances be valid or not, shall become a part of the indebtedness(es)
herchy secured. )

11, That Mortgagor agrees to pay a reasonable anorney’s fee as may be permitted by law to Mortgagee should the Mortgagee employ an attorney to
collect any indeblednessies) secured by this mortgage, '

12, That notwithstanding that the assignment of awards hereinabove referred 1o shall be deemed to be self executing, Mortgagor, after the allowance
ol 1 condemnation claim or award, and the aseertainment of the amount due thereon, and the issuing of a warrant by the condemnor for the payment
thereof, shall exceute. wl Morggagee's request, and forthwith deliver o Mortgagee, 4 valid assignment in recordable form. assigning all of such con-
demnation claims, awards or -;ﬁmmgus to Mortgagee, but not in excess of an amount sufficicat 1o pay, satisfy and discharge the principal sum of this
mortgape and any advances made by Mortgagee as herein provided then remaining unpaid, with interest thereon at the rate specificd herein, or in the
note wivich this mortgage secures, w the date of payment, whether such remaining principal sum is then due or not by the terms of said note or of this

maor lE-’.Igt’ ]

13. That if Mortgagor shall make defuult in the payment of any of the indebtednessies) hcrebf secured, or in the performance of any of the terms
or conditions hereol. Mortgagee muy proceed to coliect the rent, income and profits from the real estate, cither with ot withoul the appointment of 2
ceceiver; any fents, incone and profits collected by Mnrtgmégtecrriﬂr to foreclasure of this mortgage, less the cost of collecting the same, including any
real estate commission or attorney’s fee incurred, shall be credite first Lo advances with interest increon, then w inierest due on ¢ principal Indebiedness,
and the remainder, it any, to the principal deby(s) hereby secured.

14, That it is further agreed that i Morigagor shall fail to pay, or cause 1o be paid, the whole or any portion of the principal sum, or any installment
of interest thereon, or any other indehtedness(es) the payment of which is hereby secured, as they or Hnﬁﬂﬂhﬂm mature, either by lapse of Ume or other-
wise, in accordance with the agreements and covenants herein contained, or should defauit be made in the payment of uny mechanic’s lien, matcrialmen’s
Licn, {nsUrnee preninns, taxXes Or asscssments now, ot which may hereafter b, levied against, or which may become 2 {ien on, the real gstate, or should
defanlt be m;ul’:: i any of the covenants, conditions and agreements hercin contained, then and in that event the whole of said principal sum, with
interest thereon, and ztll)uthcr indehledness(es) secured hereby, shall, at the option of the then holder of said indebtedness(es), be and become immediately
due and payable and the holder of the indcbredness(es) herehy sccured shall have the right to enter upon and take possession of the real estate and
after, or wiliymut. taking such possession of the same, sell the mortgaged real estate at public outery, in front of the courthouse door of the county whetemn
the rel estate is located, to the highest bidder for cash, either in person ot by auctioneer. aflter first giving notice of the time, place, and (crms of such sale
by publication once a week for three (3) successive weeks in some newspaper published in said county, and, upon the payment of the purchase money,
tre Mortgapee or any person conductin sard sale for it is suthorized and empowered 10 exceute to the purchaser at said sale a deed 1o the real estate so
purchased m the name and on behalf ﬁF‘Mnrlgugur. and the certificate of the holder of the mortgage indebtedness, appomhing said auctionect to make
such sale. shall be prima facie evidence of his authority in the real estate, or the equity of redemption from this morigage may be foreclosed by suit in
any courlt ol competent jurisdiclion as now provided by law in the case of past due mortgapes, the Mortgagee, or the then holder of the indebtedness(es)
hereby secured, may bid at such sale and become the Ipurch:m:r of the real estate if the highest hidder theretor. The proceeds of any such sale shall be
applied {a) to the expenses incurred in making the sale and in all prior efforts to effect collection of the indebtedness{es) secured ficreby, including a
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reasonable altorney’s fee. or reasonable attorneys’ lees, as permitted by law [or such services as may be, or have been, necessary in any one or more of
the foreclosure of this morigage, of the collection of said indebtedness(es). and of the pursuit of any efforts theretofere directed o that end, including.
but without limitation to, T.Ef: defense of any proceedings mstituted by the Morigagor or anyone liable for said indebtedness{es) or inlerested in the
moertgaped real estate tt‘uﬂrtvcnt or delay. by any means, the cxercise of said power of sale on the foreclosure of this mortgage: (b) 1o the payment of
whatever sum or sums Mortgagee may have paid oul or become liable to pay, in carrying out the provisions of this mortgage. together with jmerest
thereon: (¢) te the payment and satisfaction of said indebtedness{es) and interest thereon specifically referred to hereinabove to the day of sale and any
other indebtedness{es) secured by this morygage: and (d) the balance, if any, shall be paid over to Mortgagor, or Mortgagor's successors or assigns. In
any event, the purchaser under any foreclosure sale. as provided herein, shall be under no obligation to see to the proper application of the purchase money.

I5. That in the event of the enactment of any law by the State of Alabama, after the date of this mortgage. deducting from the value of the real
estate for the purpose of taxation any licn thereon. or imposing any liability upon Mortgagee, in respect of the indebtedness(es) secured hereby, or
changing in any way the laws now in Torce for the 1axation of mortgages, or debls secured by mortgages, or the manner of collection of any such taxes,
s as to affect this mortgage, M{}r}gagnr shall pay any such oblipation imposed on Mortgapee thereby, and in the event Mortgagor fails to pay such
obligation or v prohibited by law from making such payment, the whole of the principal sum secured by this mortgage, together with the interest due
thereon shall, at the option of Mortgagee, without oobce to any party. become immediately due and pavable.

I6. That should Mortgaper become insolvent or bankrupt. or should a receiver of Mortgagor's ruEerly be appointed; or should Mcwr?agnr in-
lentivnally damage or allempt 10 remove any improvements upon sald mortgaged real estate; or should 11 be discovered after the execution and dehvery
af this instrument that there 1 a defect in the tde to or a lien or encumbrance of any nature on the real estate prior 1o the lien hereof! or in case of an
error or defeet in the above deseribed note or Lthis instrument or 1n the execution or the acknowledgment thereol; orif a homestead claim be set up to the
real estate or any piart thereof adverse to this mortgage and if the said Mortgagor shall fail for thirty (30) days after demand by the Mortgagec, or other
holder ar holders of said indebtednessies). 1o correct such defects in the title or to remove any such lien or encumbrance or homestead claim. or to
correct any errar in sald note or this instrument or its execution; then, upon any such default. faillure or comingency. the Mortgagee. or other holder or
holders of said indebledness{es), or any part thereof, shall have the option or right, without notice or demand, o declare ali of said indebtedness(es}
then remwmang unpand irr1rm:~d'1m-.:l?j'I due und payable, and may immediately or al any time thercafier foreclose this marigage by the power of sale
herain contaped or by suit, us such Mortgagee. or other holder or holders of said indebtedness{es), may elect.

17 ‘That no right, title or interest in or o the mortgaged real estate, or any part thereof, shall be sold, transferred, assigned, conveyed, mortgaged
or encumbered by a dten ot any Ume prior to the payment in full of the indebtedness{es) secured hereby without first obtaming the prior wrilten consent
and uppmvul ol Mortgagee which consent and approval shall be within Mﬂrtgﬂgee'.‘-‘: snle discretion: that in the event al any V1D|Eltlml‘|. of T.hl_i-'. PravIsion,
the entire unpaid balance of the indehtedness(es) secured hereby. wgether with all interest thereon, shall become due and payable immediately at the
option of Mortgagee without notice to Mortgagor, and shall be recoverable by Mﬂrtgﬁgee forthwith or at any tme thercafter without stay of execution
or other process and failure of Murtgagﬁ‘rr to pay all monics 10 Mortgagee secured by this mortgage shall be an act of defavlt entitling Maortgagee to fore-
close this mortgage in accordance with the lerms hereof.,

I8. That it is the intent of the Morigagor and Mortgagee to secure any and all indebtedness(es) of said Mortgagor (o Mortgagee. now existing or
herealter arising, due or to become due, absolute or contingent, liquidated or unliquidated, direct or inditect, and this mortgage s intended and does
secure, not only Ihe indebtedness hereinabove specifically referred to, but alse any and all other debts, obligations and liabilities of said Morigagor to
said Morigapee. whether now existing or hereafler arising, and any and all extensions or renewals of same, or any part thereof, at any time before actual
sutisTaction and cancellation of this morigage in the Probate Office where recorded. and whether the same be evidenced by promissory note. openi account,
endorsement, guaranty agreement, pledge agreement, or otherwise: that it is expressly agreed that any indebtedness a1 any time secured hereby may be
extended, rearranged or renewed, and that any part of the security herein described may be waived or released without in anywise altering, varymg or
diminishing the foree, effect or lien of this morlgage; and this mortgage shall continue as a first lien on all of the real estate and other property and
rights covered hereby and not expressly released unal all sums with interest and charges hereby secured are fully paid; and no other security now exislin
of herealter taken t0 sceure the payment of said indebledness(esy or any part thereof shall in Eipciy'lmﬂﬂnﬂr be impaired or affected by the execution o
this mortgape: and no security subsequently 1aken by Maortgagee or other holder or holders of said indebledness(es) shall in any manner impair or affect
the sccurity given by this mortgage: and all sccurity for the payment of said indebtedness(es} or any parl thercof shall be taken, considered and held
as cumulative.

19. That Mortgagor agrees for itself and any and all persons or concerns claiming by, through or under Mortgagor, thatil 2t or anif one or more of
them shall hold possession of the above described real estate or any part thereof subsequent 1o foreclosure hereunder, 1or the parties so holding possession,
shall become and be considered as tenants a1 will of the purchaser or purchasers at such foreclosure sale; and any such tenant failing or refusing to
surrender possession upon demand shall be guilty of forcible detainer and shall be liable to such purchaser or purchasers for reasonabic rental of the
real estate, and shall be subject to eviction and removal, forcible or otherwise, with or without process of law, and all damages which may be sustained
hy any such tenant as a result thereof being hereby expressly waived.

1), That Mortgagor agrees to faithfully perform all the covenants of the lessor or landlord under present and future leases affecting the mortpaged

real estate, and neither do nor neglect, nor permil 1o be done, anything which may diminish or impair their value, or the rents provided for therein, or
the interest of the lessor or of the Mortgagee therein or thereunder.

21. That Morggagor shall furnish to Mortgagee within _Upon_request ( - ) days after the close of cach fiscai year

ol Martgagor, such financial records as Lthe holder of this mortgage may rr.::juin: including, but not limited o, an annual statement of the operation of

the real estate which shail include annual statements iternizing the income and expenses, an 1emized rent roll, together with a complete financial statement

of Mortgagor's asscts and liahilities and its profit and loss statement. Such statement shall be prepared by certified public accountant acceptable to

ﬂurtgugt.‘:: or at Mortgagee's discretton be supported by the affidavit of Mortgagor. Said information shall be given to Morigagee at no expense 10
origapgee.

22. That if the indebtedness evidenced by the note specifically referred to herginabove is being advanced by Mﬂrtgaﬁee to Mortgagor
under the terms and provisions and in accordance with a loan agreement or construction loan agreement (“‘agreernent’’), Lhe terms and pro-
visinns of satd agreement arc hereby incorporaled by reference as part of this mortgage as if fully set out herein, and any defaull in the per-
formance of Lhe provisions Lhereof, or any contract or agreement Eetween MorLgagor and Maortgagee, shall constitute a defauli. hereunder
enlithng Mortgoagee to exercise the remedies provided herein, including the righl to foreclose this mortgage in accordance with the terms
hereof; thul each FUTURE ADVANCE advanced by Mortgugee Lo Mortgagor is being advanced in accordance wilth an agreement dated

January 12, 1993 _

and is secured by this mortgage,

23. That in the event this morigage is second and subordinate to any prior mortgage(s) and in the event the Mortgagor should fail to make any
payments which become due on said prior morigage(s), or should default in any of the other terms, provisions and conditions of said prior mortgage(s)
oecur, then such default under the prior mortgage(s) shall constitute an event of default under the terms and provisions of this morigage, and the Morigagee
herein may, at its option, declare the entire indebtedness(es) secured by this mortgage immediately due and payable and if payment 1s not promptly madc,
then declare this mortgage in default and subject o foreclosure; provided that the Mortgagee herein may, at its option, make, on heha f of Mortgagor,
any such payments which become due on said prior mortgage(s), or incur any such expense or obligations on behalf of Mortgagor, in connection with the
sald prior mortgageds). in order lo prevent the foreclosure of said prior morigage(s), and all such amounts so expended by the within Mortigagee on
hehalf of said Mortgagor shall become a debt to the Mortgagee and shall be secured by this mortgage and shall bear interesl from the date of payment
al the maximum legal rate of interest from time (o lime permitied by the laws of the State of Alabama, and shall be at once due and payable, entitling
the Murtgapee 1o ;5] ol the rights and remedies provided herein, imcluding. at Mortgagee's option, the right lo foreclose this mortgage.

24 "T'hat provided always that if Mortgagor pavs the indebtedness(es) secured by this mortgage, and reimburses Mortgagee, 1ts successors and assigns,
for any amount il may have expended pursuant fo the authorization of this morfgage, including without limitation, sums spent in payment of taxes,
ASSCSSTCOLS, 1nsurance or other liens and interest thereon, and shall do and perform all other acts and things hercin agreed o be done. this conveyance
shall e null and void; otherwise it shall remain in full force and effect,

25. That any promise made by Morigagor herein to pay money may be enforced by a suit at law, and the se-:uritsy of this mortgape shall not be waived
thereby, and as to such debts the Mortgagor waives all nghts of cxemption under the laws and Constitution of the State of Alabama and agrees to pay as
permitted by law a reasonable auorney's fee for the collection thercof.

26. That no delay or Lailure of Mortgagee to ¢xercise any option herein given or reserved shall consutute a waiver of such option or estop Mortgagee
from afterwards exeroising same or any other option atany time. and the payment, or contracling to pay. biln Mortgagee of anything h{[nrtgagﬂr\ha? herein
apreed 1o piy shall not constitute & waiver of defuult of Mortgagor in failing 10 make said payments and shall not estop Morigagee from foreclosing this
mortgage on account of such failure of Morlgagor.

27 That wherever and whenever in this morigage it shall be required or permitted that notice or demand be given or served by any party, such
notice or demand shall be given or served. and shall not be decmed 10 have been given or served unless in writing and forwarded by registered or certifbed
mail, return receipl requested, addressed as follows:

To Morigagor: D.W.G Bni lflf"!l'ﬂ, 1o,
1701 Southpeinte Drive

Bi:minghﬂm’ Al 38244

To Mortgagee: Cotonial Bank

1928 1lst Avenue North
Birmingham, Al 35203
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JR That hirl}:uleu' (I plur;ll worrdds used herein o dc.ﬂ.ignuiu the Martzagor shalt be construed w eefer 10 the maker of this mortgage, and all covenants
ond aprecmiens herein vonbained shatl bind the successors and assigns of the Htlrlgugur, and cvery :::ptiun, rlghl and priwlcge herein reserved or secured
e Maortgupee shull iore o the henetit of ity successors and assipns,

29 That the uncoforceability or invabidity of any provision or provisions of this mortgage shall not render any other provision or provisions herein
comtained unenforeeabrle or myvilid. Al rights or remedies of Mortgagee hereunder are cumulative and not alternanve, and are in addition to those

providud by L,

IN WITNESS WHEREOE, the undersipned thasy (havey set (its) (hisy {her) (their} handis)y and seal{s}. on the day and year first above writien,

LDERS, INC,

. . (SEAL)

W TN ESRLS:

(SEAL)

e A (SEALD

LHR wp

STATE OF ALABAMA

COLNTY

[ the undersigned. o Notary Public in and for said County. in said State, hereby certify that

whose name(s) (is) {are) signed © the foregoing conveyance and who (is} (are} known (o me. acknowledged before me on this day that, being informed
of the contents of the conveyance, (hey (she) Tthey) executed the same voluntarily on the day the same bears date,

Given under my hand isid otieral seal this the day of e R |

Naotary Pu blic

STATE OF ALABAMA } 4

JEFFERSON COUNTY \ \hﬁ._-...m._,.._____ﬁ

{, the undersigned, a Notary Public in and for sid County. in said State. hereby certify thal . S

_.George H. Gregory . . e

whose name as President . o of _NW. G, Builder: Inc.—.. - . ﬁ' signcln;]i to the I"{;]rr: IFIFE
conveyinee and who is known to me. acknowledged before me on this day that, being informed of the contents ol the conveyance, he, as such officer

annd with fulh suthority, executed the same voluntarily for and as the act of said corporation,

7}%1"{’" ' i’% j WA ol
Notary Pu'bifa '- ff_ 3¢ / 75 |

Criven under my hand and ofticial seal thas the 1.2th___. day of __. Jin_ua..r_}*_

This instrument preparcd by: Carl W. Schoaettlin, .Ir.

Colamial Bank
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