This instrument was pmfartﬁ by | '
(Name) _Clayton Sweeney of Corlev, Moncus

Vista Homes, Inc, (AddressP]1 00 _SouthRridge Parkiaimilliombo0
1027 Cahaba Forest Cove - Blmiﬂ-ﬁh@mmﬁg-

1209 DECATUR HIGHWAY

Birmingham, AL 35242 POST OFFICE BOX 340
. FULTONDALE, ALABAMA 35068
MORTGAGEE
MORTGAGOR "You" means the mortgagee, its successors and assigns

* inciudes each mortgagor shown above.

REAL ESTATE MORTGAGE: For value received, 1, _ Vigsta Homes, Ing.. an Alabama ;:uxpnrar'i a0
, mottgage, grant, bargain, seli and convey to you, with power of sale, to secure the payment

of the secured debt described below, on M. the real estate described below and all rights, casements, appurtenances, rents, leases and
existing and future improvements and fixtures (all called the “property”). .

PROPERTY ADDRESS: 2069 Brook Highland Ridge : Birminghamn , Alabgna .
(Street) (City) o J&ﬁwp =
LEGAL DESCRIPTION: | 0 = .
s wit ¥ EL T
T BLed
Lot 2021, according to the Survey of Brook Highland, an Eddleman Cnm:munilégr, ¢ W
70th Sector, as recorded in Map Book 16, Page 148, in the Probate Officep, % L %=
ofShelby County, Alabama. | - ol E {_&%
-
’* o &g
A
located in Shel t'y Counly, Alabama. ' A “ @
. i i o
TTTLE: I covenani and warrant title to the property, except for there are no exceptions, other than thgbe listed? o
__ in that gertain title commitment Issued by Cahaba Title, lnc, Binder?

SECURED DEBT: This morigage secures repayment of the secuted debt and the performance of the covenants and agreements contained in this mortgage
and in any other document incorporated herein. Secured debt, as used in this mortgage, includes any amounts § owe you under this morlgage or vnder
any instrument secured by this mortgage and all modifications, exiensions and rencwals thereof, |

‘The secured debt outstanding on the date of this Mortgage is evidenced by (List all instruments and agreements securcd by this mortgage and the dates
thereof); .

{3 Promissory Note dated January 13, 1993; Construction Loan Agreement and Continuing

Guaranty executed by James B. Wagnon, dJr., ali dated January 13, 1993

£l Future Advances: All amounts owed under the above agreement are secured even though not all amounts may yet be advanced.
Future advances under the agreement are contemplated and will be secured and will have priority to the same éxtent as if made on
the date this mortgage is execuied. -

Revolving credit loan agreement dated . All amounts owed under this agreement are secured even though not all amounts
may yet be advanced. Future advances under the agreement are contemplated and will be secured and will have priotity to the same exient
&5 if made on the dale this morigage is executed, -

The above obligation is due and payable on _Pc t. 1,1993 if not paid earfier.

‘The otal uppaid balance secured by this mort age at a? one time shall not exceed a maximum %r}fé:lpl% amount o 1W0 Hundred,Forty-31x
2

Thousand, Seven Hundréd, Fifty and no/100--w==-n--- Dolars ($ 50.00 ),
plus intersst, plus any disbursemente made for the payment of taxes, special assessments, or insurance on the property, with interest on such
disbursements, : . S

KX  Variable Rate: The interest rate on ihe obligation secured by this mortgage may vary according to the terms of that obligation.

X A copy of the loan agreement containing the terms under which he interest rate may vary is attached to this morigage and made a
part hereof,
RIDERS: [0 commerciat [J Home Equity [
SIGNATURES: By signing below, I agree to the terms and covenants contained on both pages of this mortgage and in any riders described above signed by
me.
(Seal) . VISTA HOMES, INC., a corporation (Seal)
(Seal) (Seal)
ACKNOWLEDGMENT: STATE OF ALABAMA, Jefferson ____, County
I, the undersigned , & Notary Public in and [or said county and in said state, hereby centify that
James B, Wagnon. JI.
whose name(s) signed to the foregoing conveyance, and who known to me, acknowledped
Individual before me on this day that, being informed of the contenis of the conveyance, . executed the same
| voluntarily on the date the same bears dale.
whose name(s) as President of the Vidta H'Dmﬁi’ui nc., , 8
Corporale corporation, ]G _ signed to the foregoing conveyance and who . _ 15 | known to-me, acknowledged before me on this day
that, being informed of the contents of the conveyance, _ he _, #s such officer and will full authority, executed the
same voluntarily for and as the act of said corporation. ' B
Given under my hand this the _13th day of 1993

My commission expires: 5 /26/95
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1. Payments. I Agree to make all payments on the secured debt when due. Unless we agree otherwise, any payments you receive from me or for my benefit
will be applied first 10 any amounts I owe you on the secured debt (exclusive of interest or principal), second, to interest and then to principal. 1f partial
prepayment of the secured debt occurs for any reason, it will not reduce or excuse any scheduled payment until the secured debt is paid in full.

2. Claims against Title. I will pay all taxes, assessments, liens and encumbrances on the property when due and will defend title to the property againsi any

claims which would impair the lien of this mortgage. You may require me 10 assign any rights, claims or defenses which I may have against parties who supply
tabor or materials to improve or maintain the property.
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3. Insurance. 1will kecp the property insured under Lhe 1erms acceptable 10 you at my expense and for yout benefit. All insurance policies shall include a

standard morigage clause in favor of you. you will be named as loss payee ot as the insered on any such insurance policy., Any insurance proceeds may be Fe
applied, within your discretion, 1o either the restoration or repair of the damaged properly or to the secured debt, If you require mortgage insurance, [ agree 1“'
to mainfain such insurance for as long as you require. | f:

v
4. Property, ! will kecp the property in good condition and make alf repairs reasonably necessary, Ir:
5. Expenses. [ agree lo pay all your expenses, including reasonable attorneys’ fees if I break any covenants in this mortgage or in any obligation secured by 1:
this morigage, Atiorneys' fees include thosc awarded by an appellate court. T witl pay these amounts to you as provided in Covenant 10 of this mortgage, ,.5 .'
6. Defavlt and Acceteration, If [ fail to make any payment when due or break any covenants under this mortgape, any prior maortgage or any ebligation r

securcd by this mortgage, you may aceclcrate the malurity of the secured debt and demand immediate payment and exercise any other remedy available to yon, i
In the cvent that the indebiedness owing hereunder shall not be paid vpon demand following any acceleration or maturity, then this mortgape shall be subject
1o foreclosure at your oplion, with notice to me of your exercise of such option being hereby expressly waived. In that event, you shall have the right to enter
upon and 1ake pessession of the property and alter or without laking such possession to sell the same, between the hours of 11:00 a.m. and 4:00 p.nt. on the
day designated for the exercise of the power to sell the properly, before the courthouse door of the county (or division thereol) where the property, or any
substantial part of the property, is localed, at public outcry for cash, afier first giving notice of the lime, place and teems of such sale by publication once a week
for three conscoutive weeks prior to said sale in some newspeper published in said county. I the property is located in more than one county, a simitar :
publication will be made in all counties where the property is tocated, Upon payment to you of the purchasc price at such foreclosure, you are authorized 1o
exceute to the purchaser for and in our names a good and sulficient deed to the property sold. You agree to apply the proceeds of any such sale or sales under :
this mortgage as follows: (a) to the expenses of the sale, including, but not limiled to, reasonable attarney’s fees; (b) to the payment of any amounts that may
have been expended or may be necessary (o expend in paying insurance, taxes and other encumbrances; (c) to the payment of the secured debt hereby secured;

and (d) the balance, if any, will be paid over 1o us or 1o whomsoever shall be legaily entitled to it. You may bid and become the purchaser of the property at

any foreclosure safe hereunder. Under this Mortgage, you arc granied a “power 1o sell* and a *power of sale” (as those quoted terms are used in Article 1A

i
of Title 35 of the Code of Alabama). Ve

7. Assignment of Rents and Profits, I assign to you the rents and profis of the properly, Unless we have agreed otherwise in writing, I may collect and retain Lg
the rents as long as [ am not in default. If | default, you, your agent, or a court appointed receiver may take possession and manage the property and collect
the rents. Any rents you collect shall be applicd {first to the cosls of managing the property, including court costs and attorneys’ fees, commissions to rental i
agents, and any other necessary related expenses. The remaining amount of rents will then apply to paymenis on the secured debt as provided in Covenant
1 :
8. Waiver of Homestead. I hereby waive all right of homestead exemption in the property. ;
v

9. Leascholds; Condominiums; Planaed Unit Developments. 1agree to comply with the provisions of any lease if this morigage is on a leaschold. If this LE{
morigage is on & wnit in a condominium or a planned wnit development, ! will perform all of my duties under (he covenants, by-laws, or regulations of the i
condominivm or.planned vnit development, o
10, Awthority of Mortgagee to Perform for Morigagor. I[ I fail 10 pesform any of my dulics under this morigage, you may perform the dutics or cause them &
o be performed, You may sign my name or pay any amount if necessary for performance. If any construction on the properiy is discontinued or not carried i
o in & rcasonable manner, you may do whatever is nccessary to protect your security interest in the property. This may include campleting the consiruction, ih
Your failure to perform will not prectude you from exercising any of your other rights under the law or this mortgage.
A

L

Any amounts paid by you 10 protect your security interest will be secured by this mortgage. Such amounts will be due on demand and will bear interest from E
the date of the payment until paid in full at the interest rate in effect on the securcd debt. .
¢

11, Inspection. You may enter the property to inspect if you give me notice beforchand. The notice must state the reasonable cause for your inspection. %
E

A3

12. Condemnation. I assign to you the proceeds of any award ar claim faor damages connected with B condemnation or other teking of all of any part of the ‘
properiy. Such proceeds will be applied as provided §p Covenant 1, This assignment s subject to the terms of any prior sceurity agreement. ;
13. Waiver. By exercising any remedy available to you, you do not give up your rights o later use any other remedy, By not exercising any remedy, if [ delault, ;
you do not waive your right to later consider {he event a defavlt if it happens again. i
14. Joint and Scveral Liability; Co-signers; Successors and Assigns Bound, All duties under this mortgage are joint and several, I{ I co-sign this mortgage bl ;
do not co-sign the underlying debt | do so only to mortgage my inferest in the property under the terms of this mortgage. I also agree that you and any party i
to this mortgage may extend, modify or make any other changes in the terms of this mortgage or the secured debt without my consent. Such a change will not i
release me from the terms of this mortgage. i
The dutics and beneffis of this mortgage shall bind and benefit the successor and assigns of either or bolh of us. ' J
15, Notice. Unless otherwise required by law, any notice to me shall be given by detivering it or by mailing it by certified mail addressed to me at the Property %H
Address or any other address that I tell you. I will give any notice to you by cenified mail to your address on the front side of this maorigage, or lo any other y
address which you have designated. L
. 5

Any notice shall be deemed to have been given 1o cither of us when given in the manner stated above. ;1
16. ‘Transfer of the Property or a Beneficial Interest in the Morngagor. If all or any part of the property or any intercst in it is sold or transferred without
your prior written consent, you may demand immediate payment of the secured debl. You may also demand immediate payment if the mortgagor is not a #
natural person and a beneficial interest in the mortgagor is sold or {ransferred. However, you may not demand payment in the above situations if it is prohibiied J
by federal law as of the date of this mortgage. o,
il

£

17, Rclease. When there shall occur the "payment or satisfaction of the real property mortgage debt” (as such term is defined in § 35-10-26 of the Code _of g
Alabama), and all underlying agreemenis have been lerminated, Lhis mortgage will become null and void and you will release this mortgage. A%
a
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- Vis A HOMES, [HC.
~ | 1027 Cahaba rorest Love B

1 ANK OF ALABAMA N

Birmingham, Al. 35282 1200 DECATUR HIGHWAY, PO, BOX 340 ;i urr‘:fénual”r T3, 19493
FLULTONDALE, ALABAMA 35058 19498
; Maturity Oate _QCtober 1,19
TAX 1.D.# Loan Amount§ 246,730,800
Hanawsgl O4
BORAOWER'S NAME AND ADDRESS LENDER'S NAME AND ADDRESS
“I Includes wach bomawer abave, jointty and severally. | *You" means the lander, its successors and assigns.

For valuas received, | promise to pay to you, or your arder, at your addrass ligta the PRINCIPAL sum of Twa hundred, FOrty-SiX
Thousand, Seven Hundred, Fifty an naffhﬁa —————— Doliars$ 648 +750,00

{] gingle Advance: | will recaive ail of this principal sum on . No additfional advances are contemplated under tis note.
Multiple Advence: The principal sum shown abova is the maximum amaunt of principal | can borrew undar this note. On Januaryl3,

| will raceive the amountoi § 79,739 .66 and futura principal advances are contemplatec.

Conditions: The conditiong for future sdvances are _ Dased on Construction lLoan Agreement executed
{11 1y | T h -

= Open Bnd Credit: You and | agres that | may borrew up to the maximurm principal aum more than cne tme. This faature Is subject to all other
conditions and axpiras on .
B Cloned End Gredh: You and | agree that | may komow (subject to all other conditians) up to the maximum principal sum only one time.
INTEREST: | agree 1o pay inerest on the outstanding principal balancs fro January 13, 1993 attharateof 7 . 00 %

peryesruntl_the index rate ghanges as described bglow -

[¥] variabie Rais: This rate may than change as stated below. If,q
] \ndex Rate: The future rate wilbe _1. 0% above the following index rate; _Prime Rate which js defined as ']'.:‘-
the_highest rate published from time to time, as the "Prime Rate” in The Wail Street 5
Journal Money Tables. | r,
[] Mo Index: Tha luture rate will not be subject to any Intemal or extemal index. 1t wil be antirely In your controk. ;?
EFW,MM:MrMmMMMFWuWu dﬁ!”]ﬂ

A changs in the intarest rate will take ettect immediately L

&l Limitations: Quring the term of this lcan, the applicabla annual intarest rata will not be mora than N/A % or less than _7 - 00 . "
Ettect of Varishle Rate: A change in the interest rate will nave tha following etfect on the paymenis: i[e_'f;
% The amount of each scheduled payment will change, K The amount of the final paymant wili change. i
i

ACCRUAL METHOD: Interest wili be calcuiatedona 360 day aceryal  basie _ e

POST MATURITY RATE: | agree to pay interest on the unpaic balance of this note owing atter maturity, and until paid In full, a5 stated below: #,
[] on the sams fixad or varlable rate basls in affect before maturity (as indicated abova). ke
[EX at a rate aquaito 18, 0% . B

] LATE CHARGE: [f a payment ls made move than 10 days after it Is due, | agree to pay a late chargeof D% 0T the payment amount . £

! ADDITIONAL CHARGES: In addition 1o Interest, | agrea to pay the fallowing charges which Elare {Jarerct Included inthe principal amount above.

1.0% orlgination fee based on the original amount of Credit Commited and any and %uru%%%wth

PAYMENTS: | agree to pay this note za follows: ' 105119 . 2

B Intereat: | agree o pay accrued Intorast _February 1, 1893 and menthly thereafter on the 1st day of each month .

unti} _the maturity date, when any and all acgrued interest is due and payable. )

Z] Principal: | agres o pay the principal _M&__MIM r 1, 1993 5

[J instaliments: | agrea to pay thia nots in payments. The first payment will ba in the amount of § -x*»
and wil be due . A payment of § will be due

therealter. The fingl payment of the antira

urpaid balanca of principal and interast wiik be due _ : _ ' : -
PURPOSE: The purpose of this loanis __Construction of single family residence e

3 Unpaid interest: If chacked and the original principal balance of this noie Is greater than two thousand dollars, then any accruad Interast not pald whan
dle (whethar due by reasgn of A achedule of payments or dug because of Lander's demand) will becoms part of the princlpal thereafter, and will bear
Interast at the interest rate in affact from time (o tme a3 provided for in this agraemeant.

¥

ADDITIONAL TERMS: | 3
:
:
L)

Personal guaranty of .James B, Wagnen, Jr.

e m, -

SECURITY INYEREST: | giva you & sacurity interest in all of tha Properny described below that | now own and that | may own in the fturg {including, but not

Imbed to. all pada, accesaones, repairs, impravements, and accassions to the Property), wharaver the Proparty is o may be located. and sl procasds and F
products from the Property.

(] tavenitary: All imvantary which | hakd for ultimaie 3ale of leaze, ar which has baen or will be supplisd under coniracts of sarvica, or which are raw
malenials, wark in process, or materials used or consumed in my buginess.

C Equipment: All aquirmant including, but not mited to, all machingry, vehicles, tumiture, fixturas, nmnufaaturinq aquipment, farm machinery and
ipmant, & pmant, office and recordkasping aguipmant, and parts and tools. All equipment dascribed in a list or schadule which | give to you i
wiil a/50 be ingfited in the secured proparty, but such a st |s not necessary for a valid security interest in my equipment. i
[ Farm Products: All farm products including, but not limited to: %

n} ali pouitry and livestock and thelr young, along with their products, produce and replacements;
b) all cropa, annual or parennial, and all preducts of the crops; and :
c} all tmmd, seed, tertllizer, madizines, and ather sunpiies used or preduced in my fzrming cparations, v

[ Aceounts, iInstruments, Documents, Chattsl Paper and Cther Rights to Paymant: All rights | hava now and that | may have In the future Io the h:
- ymant of money inchading, bt not lirmitad Lo: v
a} paymani for goods and ather proparty sotd or leased or for services rendered, whather or nol | have earned such payment by perormance: and ¥

b} Agnie to pa|ymsnt ariaing out of all present and tuture debxt instrurents, chattal paper and losns and obligations recervatle.
e mﬂm any righis and intereats {ircluding all lang and security interssts) which | may have By law or agreemant against any account dabtor

oF ohligos .
[ General intangibles: Al general [mfangibles including, but not limited te, tax refunds, applications for patents, patents, copyrights, tradamarks, frade

L N i Tk

ot feud gacrets, good will, trade names, customar Esta, permits and franchises, and the right to usa my nama.
iy m 3 [ Govarnmant Payments and Programs: All payments, accounts, general intangibles, or olher benefits (including, but not limited 1o, payments in kind,
e B W deficie peymanis, letters of entitiameni, warahouse raceipts, storage paymenis, emergency asslstance payments, diversion paymants, and
R ", 12 conservation reserve paymanis) in which | now have and In the fulure may have any rights or Intarest and which anse under or as a raaudt of a )
o kI ) k) xisting, currant or future Faderal or state govemmanta) program (inctuding, but not Hmited to, afl programs administered by the Commodity Credit i
T:ﬁ ii 3 A rpacation andg the ASCS). : 5
. ‘-,;.: s I ] The secured property Includes, but Ia nct Hmited by, the lellowing: 5;"
&2 F D ;
Lt o
...-ll- H
pr Lj "‘ﬂ 'l..‘l...'l .
& 2l ! ’
o ™ g& \ ] H‘ this agraemeni covers tmper o ba ﬂu".tIIr minarals {ingiuur:ll'mg r.:::l. and gasl. The Proparty will be used fora Eﬁ parsonal [Z] business i
S ' ia: . 5
£ F T ol - 3 Xturesa ar crops growing or to be grown, the description a rea. estata s E] agricultural D o 5.
R el o ;‘.i:'
“ w3 M m ) SIGNATURES: 1 AGREE TQ THE TEAMS OF THIS NOTE (INCLUDMNG r
T ped !g % THOSE ON PAGE 2). | hava received a copy on today's date, - s
¢ “
g ] It eheckead, file this agrasmsnt on the real estate records. Cgution - IT IS IMPORTANT THAT YOU THOROUGHLY READ THIS 3
Racord owner (if not ma) CONTRACT BEFORE YOU SIGH IT, :

DISPOSITION OF FUNDS

Capapined ta Account Number Chack Numbar
SIGNATURE FOR LENDER

LUNIVERSAL NOTE AND SECURITY AGREEMENT :
2 1984, 1991 BANKERS SYSTEMS, INC., BT CLOUD. MN {1-803-307-2341] FORM UNS-AL 1178852 et 1 of )




