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MORTGAGE FﬂRM FORM 10-38 Rav, 1278
This instrument prepared by
CENTRAL STATE BANK
State of Alabama Bost Office Box 180
__ SHELBY County. Calera, Alabama 35040
TUSCALOOSA

MORTGAGE

THIS INDENTURE is made and enteved inta this _ L4TH _  dayof _January 1993 by and between
Higginbotham 0il Company, Inc.

(hereinafter called “Mortgagor,” whether one or mﬂi‘e} and CENTRAIL STATE BANK, Calera, Ala_hama, an Alabama banking corporation (hereinafter
called "Mortgageea™.

WHEREAS, said Mortgagor is (are) jusily indebied to the Mortgagee in the principal sum of Mnﬂx@%mﬂ%lwd
dollars {$ 100 ,432 60 ——--) as evidenced by that certain promissory note of even da@é"ﬂilﬂth'rﬁﬁdp ﬁ’earaaiﬁtgraﬂ%nﬂﬂ provige erein,
which is payable in accordance with ite terma, and which has a final maturity date of J anuary 13 1995

WHEREAS, Mortgagor agreed in incurring agid indebtedneas that thia mortgage should be given to secure the prompt payment of the indebtedness
evidenced by the promissory note or notes hereinabove apecifically referred to, as well as any extension ar renewal or refinancing thereof or any
part or portion thereof, and also to secure any other indebtadnesa or indebtednesaea owed now or in the future by Mortgagor to Mortgagee, as more
fully described in the next paragraph hereof (both of which different type debta are hereinafter collectively called “the Debt”); and,

WHEREAS, Mortgagor may be or hereafter become further indebted to Mortgagee, as may be evidenced by promissory note or notes or otherwise, L
and it ia the intent of the parties hereto that this mortgage shall secure any and all indebtednesses of Mortgagor to Morigagee, whether now existing g

or hereafter arising, due or to become due, abaolute or contingent, liguidated or unliguidated, direct or indirect, and, therefore, the parties intend
this mortgage to secure not only the indebtedness evidenced by the promissory note or notes hereinabove specifically referred to, but also to secure u
any and all other debts, abligaticne or liabilities of Mortgagor to Mortgagee, now existing or hereafter arising before the payment in full of the ;c,:
indehtedness evidenced by the promissory note or notea hereinabove specifically referved to (guch as, any future loan or any future advance), together 'j:j
with any and all extensions or renewals of same, or any part thereof, whether evidenced by note, open account, endorsement, guaranty, pledge
I¥,
or otherwise. A
i
NOW., THEREFORE, in coneideration of the premises, Mortgagoer, and all others executing this morigage, doea {do) hereby grant, bargain, sell ﬁ}
and convey unto the Mortgagee the following deecribed real estate, together with all improvements thereon and appurtenances thereto, situated {:
in :{J
SHELBY County, Alabama (said real estate being hereinafter called “Real Estate™):
TUSCALOOQOSA ;
i
(SEE ATTACHED PAGE FOR LEGAL DESCRIPTION) |
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Central State Bank
p. 0. Box 180
Calera, AL 35040

Together with all the rights, privileges, tenements, appurtenances and fixtures appertaining to the Real Eatate, all of which shall be deemed Real
Estate and shall be conveyed by this mortgage.




TO HAVE AND TO HOLD the Real Eatate unto the Morigages, its sueesssors and assigne forever. The Martgagor covenants with the Mortgagee
that the Mortgagor is lawfully seized in fee simple of the Real Estate and has a good right to sell and convey the Real Estate as aforesaid; that
tha Real Eetate iz free of all encumbrances, unleas otherwise set forth above, and the Mortgagor will warrant and forever defend the title to the
Real Eatate unto the Mortgagee, against the lawful claims of all persons.

For the purpose of further securing the payment of the Debt, the Mortgagor agrees to: {1} pay all taxes, assessments, and other liens taking
priority over this mortgage (hereinafter jointly called “Liens™), and if default is made in the payment of the Liens, or any part thereof, the Mortgagee,
at its option, may pay the same; {2) keep the Real Estate continucusly insured, in such manner and with auch companies as may be satisfactory
to the Mortgagee, against loss by fire, vandaliam, malicious mischiaf and other perils usually covered by a fire imsurance policy with atandard
extended coverage endorsement, with loss, if any, payable to the Mortgagee, as its interest may appear; such insurance to be in an amount at
least equal to the full insurabie value of the improvements located on the Real Estate unless the Mortgagee agreea in wnting that such ineurance
may be in a lesser amount. The original insurance policy and all repiacements therefor, shall be delivered to and held by the Mortgagee until
the Debt ia paid in full. The original ineurance policy and all replacement therefor muat provide that they may not be cancelled without the inaurer
giving at least fifteen days prior written notice of such canceliation to the Mortgagee.

The Mortgagor hereby assigne and pledges to the Mortgagee, as further security for the payment of the Debt, each and every policy of hazard
inaurance now or hereafter in effect which insures said improvements, or any part thereof, together with all the right, title and interest of the
Mortgagor in and to each and every such policy, including but not limited to ali of the Mortgagor's right, fitle and interest in and to any premiums
paid on such hazard insurance, including all rights to return premiums. If the Mortgagor fails to keep the Real Estate insured as specified above
then, at the election of the Mortgagee und without notice to any person, the Mortgagee may deciare the entire Debt due and payable and this
mortgage subject to foreclosure, and this morigage may be foreciosed as hereinafter provided; and, regardless of whether the Morigagee declares
the entire Debt due and payable and thia mortgage subject to foreclosure, the Mortgagee may, but shall not be obligated to, insure the Real Estate
for ita full inaurable value (or for such lesser amount as the Morigagee may wish) against such riska of loss, for its awn benefit, the proceeds
from such insurance {less coat of collecting same), if collected, to be credited againat the Debt, or, at the election of the Martgagee, such proceeds
may be used in repairing or reconstructing the improvements located on the Real Estate. All amounte spent by the Mortgagee for insurance or
for the payment of Liens ghall become a debt due by the Mortgagor to the Martgagee and at once sayable, without demand upon or notice to
the Mortgagor, and shall be pecured by the lien of this mortgage, and shall bear interest from date of payment b¥ the Mortgagee untit paid at
the rate provided in the promiseory note or notes referred to hereinabove.

As further pecurity for the payment of the Dehi'..,llthe Mortgagor hereby assigna and pledgea to the Mortgagee the following describad property,
righta, claims, rents, profits, issues and revenues: °

1. all rents, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leases or tenancies now existing or hereafter
created, reserving to the Mortgagor, so long as the Mortgagor 14 not in default hereunder, the right to receive and retain such rents, profita, isgues
and revenues;

92, all judgments, awarde of damages and settlements hereafter made resulting from condemnation proceedinga or the taking of the Real Estate,
or any part thereof, under the power of eminent domain, or for any damage (whather caused by such taking or otherwise) to the Real Estate,
or any part thereof, or to any righta appurtenant therete, ineluding any award for change of grade of streets, and all payments for the voluntary
anle of the Real Estate, or any part thereof, in lieu of the exercise of the pawer of eminent domain. The Mortgagee is hereby authorized on behalf
of, and in the name of, the Mortgagor to execute and deliver valid acquittances for, and appeal from, any such judgments or awards, The Mortgagee
may apply all such sume so received, or any part therecf, after the payment of all the Morigagee's expenses in connection with any proceeding
or tranaaction described in this subparagraph 2, including court coste and attorneya’ fees, on the Debt in such manner as the Mortgagee elects,
or, at the Mortgagee's option, the entire amount, or any part thereof, 80 received may be released or may be used to rebuild, repair or restore any
or all of the improvements located on the Real Estate.

The Mortgagor agrees to take good care of the Real Estate and all improvements located thereon and not to commit or permit any waste thereon,
and at all times to maintain such improvements in as good condition as they now are, reaaon able wear and iear excepted.

Notwithstanding any other provision of this mortgage or the note or notes evidencing the Debt, the Debt shall become immediately due and
payabie, at the option of the Mortgagee, upon the conveyance of the Real Eatate, or any part thereof or any interest therein.

The Mortgagor agrees that no delay or failure of the Mortgzagee to exercise any option to declare the Debt due and payable shall be deemed
a waiver of the Mortgagee’a right to exercise such option, either as to any past or present default, and it is agreed that no terms or conditions
contained in this mortgage may be waived, altered or changed except by a written instrument signed by the Mortgagor and signed on behalf of
the Mortgagee by one of its officers.

After default on the part of the Mortgagor, the Mortgagee, upon bili filed or other proper legal proceeding being commenced for the foreciosure
of this mortgage, shall be entitled to the appeintment by any competent court, without notice to any party, of a receiver for the rents, 18sues, revenues
and profits of the Renl Estate, with power {o lease and control the Real Estate, and with auch other powers as may be deemed necessary.

UFON CONDITION, HOWEVER, that if the Morigagor pays the Debt and sach and every instaliment thereof when due (which Debt includes
both (&) the indebtednesa evidenced by the promissory note or notes hereinabove specifically referred to, as well as any and ail extenaions or renewals
or refinancing thereof, and (b} any and all cther debts, obligations or liabilities owed by Morigagor to Mortgagee now exiating or hereafter ariaing
hefore the payment in full of the indebtednese evidenced by the promissory note or notes hereinabove specifically referred to, such as any future
lpan or any future advance, and any and all exteneions or renewals of same, or any part thereof, whether evidenced by note, open account, endorsement,
guaranty, pledge or otherwise] and reimbursea the Mottgagee for any amoutits the Mortgagee has peid in payment of Liena or insurance premiums,
and interest thereon, and fulfills all of ita obligations under this mortgage. thia conveyance ahall be null and void. But if: (1) any warranty or
representation made in this mortgage ia breached or proves false in any material respect; (2) default is made in the due performance of any covenant
or agreement of the Mortgagor under thie mortgage; (3) default is made in the payment to the Mortgagee of any sumn paid by the Mortgagee under
the authority of any provision of thia mortgage; (4) the Diebt, or any part thereof, remains unpaid at maturity; (5) the interest of the Mortgagee
in the Real Estate becomea endangered by reaaci::uf the enforcement of any prior len or encumbrance thereon; (6) any atatement of lien ie filed
pgainat the Real Eatate, or any part thereof, und the statutes of Alabama relating to the liens of mechanics and materialmen {without regard
to the existence or nonexistence of the debt or the lien on which such statement is hased): (T} any law is passed imposing or authorizing the imposition
of any specific tax upon this mortgage or the Debt or permitting or anthorizing the deduction of any auch tax from the principal or interest of
the Debt, or by virtue of which any tax, lien or assesament upon the Real Estate shall be chargeable against the owner of this mortgage; {8} any
of the stipulations contained in this mortgage ie declared invalid or inoperative by any court of competent jurisdiction; (9 Mortgagor, or any of
them (a) shall appty for or consent to the appointment of a receiver, trustee or liguidator thereof or of the Real Eatate or of all or B substantial
part of such Mortgagor's assets, (b) be adjudicated a bankrupt or inselvent or file a voluntary petition in bankruptey, {c) fail, or admit in writing
such Morigagor's inability generally, to pay such Mortgagor's debta as they come due, (d) make a general assignment for the benefit of creditors,
{e) file a petition or an anawer seeking recrganization or an arrangement with creditors or taking advantage of any insolvency law, or (f) file
an answer admitting the material allegations of, or consent to, or default in answering, & petition filed against such Mortgagor in any bankruptey,
reorganization or insolvency procesdings; or (10) an order for relief or other judgment or decree shall be entered by any court of competent juriediction,
approving a petition seeking liguidation or reorganization of the Mortgagor, or any of them if more than one, or appointing a receiver, trustee
or liguidator of any Morigagor or of the Reai Patate or of all or & substantial part of the assets of any Mortgagor; then, upon the happening
of any one or more of said events, at the option of the Mortgagee, the unpaid balance of the Debt shall at once hecomne due and payable and
this mortgage shall be subject to foreclosure and may be forecloaed as now provided by law in case of past-due mortgages; and the Morigagee
shall be authorized to take possession of the Real Eatate and, after giving at least twenty-one days notice of the time, place and terma of sale
by publication once a week for thres conaecutive waoeks in some newspaper published in the county in which the Real Eetate is located, to sell
the Real Fatate in front of the courthouse door of esid county at public outery, to the highest bidder for cash, and to apply the proceeds of said

sale as follows: first, to the expense of advertising, selling and conveying the Real Estate and foreclosing this mortgage, including a reasonable |

attorneys’ fee; second, to the payment of any amounts that have been spent, or that it may then be necessary to apend, in paying insurance premiums,
Liens or-other encumbrances, with interest thereon; third, to the payment in full of the balance of the Debt whether the same shall or shall not
have fully matured at the date of said eale, but no interest shall Ye oollected beyond the day of sale; and, faurth, the balance, if any, to be paid
to the party or parties appearing of record to be the owner of the Real Estate at the time of the aale, after deducting the cost of ascertaining
who ig such owner. The Mortgagor agrees that the Mortgagee may bid at any sale hait under the terms of thia mortgage and may purchase the
Real Eatate if the highest bidder therefor. At the foreclosure sale the Raal Estate may be offered for sale and sold as a whole without first offering
it in any other manner or it may be offered for sale and sold in any other manner the Mortgagee may elect.

The Mortgagor agrees to pay all costs, including reasonable attorneys’ fees, incurred by the Morigagee in collecting or gecuring or attempting
to collect or secure the Debt, or any part thereof, or in defending or attempting to defend the priority of thig mortgage againet any lien or encumbrance
ot the Real Estate, unteas this mortgage is herein expresaly made aubject to any guch lien or encumbrance; and/ar all costs incurred in the forecloaure
of this mortgage, sither under the power of aale contained herein, or by virtue of the dec¥ee of any court of competent juriediction. The full amount
of such costa incurred by the Mortgagee shall be a part of the Debt and shall he secured by this mortgage. The purchaser at any such sale shall
be under no obligation to see to the proper application of the purchase money. In the event of a aale hereunder, the Mortgagee, or the owner of
the DEI:I'. and mortgage, or auctioneer, shall execute to the purchager, for and in the name of the Morigagor, a etatutory warranty deed to the
Real Estate,

Plural or singular words used herein to designate the undersigned shall be construed to Tefer to the maker or makers of this mortgage, whether
one or more natural persons, corporations, associations, partnerships or other entities. All covenants and agreementa herein made by the undersigned
shall bind the heirs, personal representatives, successors and assigns of the undersigned; and every option, right and privilege herein reserved
or secured to the Mortgagee, shall inure to the benefit of the Mortgages's auccesaora and assigna,

itness whereof, the underaigned’/Moptgakor has (have) executed thia inetrument »
) A (SEAL) (SEAL)
Bu Higeinbotham, 5.
(SEAL) {(SEAL)
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State of Alabhama }
ACKNOWLEDGEMENT FOR INDIVIDUAL(S)

County }

1, the undersigned authority, a Notary Public, in and for said county in said astate, hereby certify that

whose name(s) is {are) signed to the foregoing instrument, and who is {(are} known to me, acknowledged before me on this day

that, being informed of the contents of said instrument, he . executed the same voluntarily on the day the same bears Py
date. . A
Given under my hand and official seal this day of .19 i
%

Notary Public %ﬁ*
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State of Alabama } | | ?:
ACKNOWLEDGEMENT FOR CORPORATION 9
SHELBY County s
TUSCALOOS %a
I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that Burnie Higginbotham, -
Sr. whose name ag ___rresident of  Higginbotham O1il Company & e
corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me on this day that, being %
informed of the contents of said instrument, __ he ___ as such officer, and with full authority, executed the game voluntarily :u’
for and as the act of said corporation., | | ';Jf
Given under my hand and official seal this 14TH day of Janus y 19 93 55?
) . hfsz;
£
BISTY
otary Public E
My commisgion expires: ,
g MY ﬁuuﬁmm EXPIRES JAN. 28, 199 #’”
. NOTARY MUST AFFIX SEAL
;
State of Alabama '
ACKNOWLEDGEMENT FOR PARTNERSHIP ;
County } %
I, the undersigned authority, a Notary Public, in and for gaid county in said etate, hereby certify that :’
'
whose name(a) as (general) (limited) partner(s) of r
a{n) (general) (limited) IE
partnership, and whose name(s) 18 {(are) signed to the foregoing instrument, and who is (are} known to me, acknowledged before '
me on this day that, being informed of the contents of said instrument, . he __as such partner(s),
and with full authority, executed the same voluntarily for and as the act of said partnership. ‘;.
Given under my hand and official seal this day of , 19 . L‘
2

MNotary Public

L

-
"

My commisgion expires:

NOTARY MUST AFFIX SEAL
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Part of the West 1/2 of Block 19 according TO the Map and Survey by
Russell R. Hetz on the T~wn of Calera, Alabama, as recorded in Map
Book 3, at Page 119, in the Qffice of the Judge of Probate of Shelby
County, Alabama, more particularly desceribed as follows:

Beginning at the Northeast intersection of Woodbine Avenue and 14th
Street; thence Northeasterly along the North line of Woodbine Avenue

a distance of 109.46 feet; thence at an angle of 68 deg. 43 min. left
5 distance of 151.28 feet; rhence at an exterior angle to the right of
g0 deg. 18 min. a distance of 48 feet; thence at an interior angle of
g0 deg. 18 min. left a distance of 150 feet to a point on the South
line of 1lith Avenue; thence 150 feet Westerly along the South line of
11th Avenue to the intersection of 1lth Avenue and 1ath Street; thence
southerly along the kast 1ine of 14th Street a distance of 341 feet TO
the point of beginning; being situated in Shelby County, Alabama.

surface Rights Only in a@ﬁ to the following:
Commence at the SE corner of the SE 1/4 of Section 19, Township 20
South, Range 5 West, Tuscaloosa County, Alabama; rhence run North 2

deg. 45 min. West, along the East line of said 1/4 1/4 Section a
distance of 909.70 feet; thence 94 deg. 52 min. left and travel 340.0

feet to the point of beginning of said parcel of land; thence 94 deq.
52 min. right and travel 94.13 feet to a point on the Southerly
right of way of U. §. Highway No. 11; thence 76 deg. 25 min. 30 sec.
jeft, and run along said right of way a distance of 171.84 feet;
‘thence 10 deg. 36 min. 15 sec. left and run 66.10 feet along said
right of way to 2 concrete monument and beginning of denied access 1O
TI-59: thence 39 ded. 06 min. 45 sec. left and run along I-59 right of
way a distance of 407.71 feet; thence 16 deg. 05 min. 30 sec. left and
run a distance of 16.45 feet; thence 101 deg. 58 min. left and run

5 distance of 292.10 feet; thence 115 deg. 48 min. left and run a
distance of 150.45 feetl; rhence 69 deg. 24 min. right and run =

a distance of 187.40 feet; thence 69 deg. 24 min. left and run a
distance of 15.0 feet; thence 85 deg. 08 min. right and run a distance
of 134.4 feet to the point of beginning; being situated in Tuscaloosa
County, Alabama. |
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STATE OF ALABAMA .
SHELBY COUNTY .ACKNUWLEDGEIHEHT - FOR .CORPORAT LON
TUSCALOOSA - COUNTY

I, the undersigned authority, a Notary Public in and for said county
in said state, hereby certify that Burnie Higginbotham, Jr. whose name as
Vice~President of Higginbotham 0il Company, #r~corporation, is signed to the.
foregoing instrument, and who is known to me, acknowledged before me on this
day that, being informed of the contents of said instrument, he as such
officer, and with full authority, executed the same voluntarily for and as
the act of said corporation. | | - o |

Given under my hand and official seal this l4th day of Januéry, 1993,

ary Public

My commission expires:
MY COMMISSION EXPIRES JRN, 23, 1204
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