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SOUTHTRUST HOME EQUITY LOAN LINE REAL ESTATE MORTGAGE (Open End Mortgage) SA52100-REV. 10-89
Mortgagors gast name firt): Mortgagee:

NAEFE, DAVID P. SouthTrust Bank of Alabama, ¥ational Association

MAEFE, EMILY P.

1128 LAKERIDGE DRIVE P.0. Box 2554
Meiling Address halling Adaross
BIRMINGHAM, AL 35244 Birmingham, AL 35290-0100
City State Zip Clly Siata Zip
This instrument was prepared by:
THE S§TATE OF ALABAMA §. B. Pickens - Heme Mortgmge Services

p.0. Hox 2233

SHELBY County Birmingham, AL 35201

KNOW ALL MEN BY THESE PRESENTS: That whereas

DAVID P. NAEFE, HUSBAND and EMILY P. RAEFE, WIFE

(whether ona or morse, hereinafter called "Borrowers') have entered into a SouthTrust Home Equity Loan lLine Agreemant, Note and
Disclosure Statement (hereinafter called “the Agresment") of even date herewith with SouthTrust Bank of Alabama, National
Association {(hereinafter called *Mortgagee’}; that tha Agreement is an open end credit agreement under which
the Borrowers may borrow, repay, and re-borraw, from Mortgagee from time to time so long as the aggregate unpaid principal balance of
such loans outstanding from time to time does not exceed the sum of$ 40,000.00 - that the rate of interest payabls on such
ioans made undar the Agreemant is a variable interest rate which may change each month basad on changes in the "index" {as defined
in the Agresment); and that the Agreement will continue in effect until terminated in accordance with its terms even though from time to
tirne there may be no loans cutstanding to the Borrowers under the Agreamaent..

NOW, THEREFORE, in consideration of the Agreement and in order {0 secure the paymant of all loans now or hersaker mads
to or at the request of the Borrowers named above, or, if more than one Borrower is named., all [oans now or hereafter made to or at the
request of any one or mare of tha Bortowers, and any extensions of renewals of any such loans (including any agreement or instrument
hereafter given to evidence the Borrower's obligation 1o repay any of such indebtedness, or any extension or ranewal thergof), the
payment of all interest and finance charges on such loans whenever incurred, the payment and performance of all obligations of the
Borrowers under the Agreement, {inciuding any amendmant, modification, extension, o supplement of or 1o the Agresment}, and
comphiance with all the covenants and stipulations hereinafter contained, the undersigned

DAVID P. NAEFE, HUSBAND end EMILY P. NAEFE, WIFE

(whether one or more, hereinafter called *Mortgagors™) do hereby assign, grant, bargain, sell and convey unto Mortgages the foltowing
described real property stuated in _ SHELBY County, State of Alabama, viz:

LOT 508, ACCORDING TO THE SURVEY OF RIVERCHASE COUNTRY CLUB, 12TH ADDITION,

AS RECORDED IN MAP BOOK 8, PAGE 140, IN THE PROBATE OFFICE OF SHELBY COUNTY

ALABAMA .

SUBJECT TO MORTGAGE FROM DAVID P. NAEFE AND EMILY P. MAEFE TO DF SOUTH-

EASTERN MORTGAGE OF ALABAMA, FILED FOR RECORD OCTOBER B8, 1992, RECORDED IN _
INSTRUMENT 1992-22815, AND SUBSEQUENTLY TRANSFERRED AND ASSIGNED TO DECATUR . gggﬂﬂﬂabe
FEDERAL SAVINGS AND LOAM ASSOCIATION BY INSTRUMENT RECORDED IN [NSTRUMENT {net

1992-22816, IN THE PROBATE OFFICE OF SHELBY COURTY, ALABAMA.

SUBJECT TO EASEMENTS, RIGHTS-OF-WAY, RESTRICTIONS AKD COVENAKTS OF RECORD.
EILE ALL PAPERS IN THE SHELBY COUNTY.
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together with all rents and other revenues thereof and all rights, dprivilagas, easements, tonements, interests, improvements and
appurtenances thereunto belonging or in anywiss appertaining, including any after-acquired title and easements and all rights, title and
interest now or hereafter owned by Mun?aﬁnrs in and to all buildings and improvements, storm and screen windows and doors, gas,
atearn, electric, solar and other heating, fighting, ventitating, air-conditioning, refrigerating and cooking apparatus, elevators, plumbing,
aprh'tkkng, smokes, fire, and intrusion detection devices, and other equipment and fxdures now or hereafter altached or appertaining io
gaid mm&, all of which shall be deemed to be real property and convayed by this mortgage, and all of which real property, equipment
and res are sometimes hersinafisr calfed the *mortgaged property.”

TG HAVE AND TC HOLD the same and every parnt thereof unto Morigages, its successors and assigns forever,

For the purpose of further securing the payment of said indebtedness Mortgagors warrant, covenant and agree with Mortgages,
its successors and assigns, as follows:

1. That they are lawhully seized in fas and possessad of the mortgaged property and have a good right to convey the same as
aforesaid, that they will warrant and forever defend the title against the lawful claims of all persons whomsoever, and that the mortgaged
property is free and clear of all eancumbrancas, aasements and restrictions not harein spacifically mentioned.

2. That they will mali taxes, assessments, or other liens taking priority over this mongage when imposad upon the
mortgaged property, and sh default be made in the payment of the same, or any pant thareof, Mortgages may pay the sama {out
Mortgages 18 not obligated to do so). If the mongage rpmparty or any part thereof is a unit in a condominium or a planned unit
development, Mortgagors shall perform all of Mortgagors obligations under the declaration or covenarts creating or covering the
condominium of planned unit development, the bytaws and regulations of the condominium or plannad unit development, and
constituent documents, Should Mongagors default in any of such obligations, Mortgagee may perform Mortgagors' obligations {(but
Mortgagee is not obligated to do so).

3. That they will keep the t:m.lihr.liu"uglsI on the mortgaged prnger;ly continuously ingured in such amounts, in such manner and with
such companies as may ba satisfactory 1o Mottgages against ioss r& (including so-caltad extendad coverage), wind and such othser
hazards (including flood and water damage) as Mortgagee may specify from time to time, with loss, if any, payable to Mortgages, and will
deposit with Mortgagee policies of such insurance or, at Mortgagee’s election, certificates thereof, and will pay the premiums therefor as
the same become . Mortgagors shall have the right to provide such insurancs through a policy or poﬁae& ingiependently obtained
and paid for by Mortgagors or through an existing policy. Motgagee may, for reasonable cause, refuse to accspt any poticy of insurance
obtained by Mortgagors. Mongagors shall give immediate notice in writing to Mortgages of any loss or damage to the mortgaged
praparty from any cause whatever. if Mangagors tait to keap sait property insured as above apecified, Montgagee may insure saict
ﬁopem it Mortpages i not obligated fo o so} for ifs insurable valua against ioss by firs, wind and other hazarde for the Danafit of
ortgagors and Mortgagee or for the benefit of Mortgagee alone, at Mortgages’s election. The proceeds of such insurance shall be paid
by the nsurer to Mortgagee, which is harsby granted full power to settle and compromise claime under afl policies, to endorse in the
name of Mortgagors any check or draft representing the proceeds of any such insurance, and to demand, receive and give receipt for all
sums bacoming due thereunder. Said insurance proceeds, if collected, may be credited on the indebtedness secured by this mortgage,
lasa costs of collection, or may be used in repairing or reconstructing the premises on the mortgaged property, at Morigagee's election.
Any application of the insurance ?rucsads o repairing or reconstructing premises on the morgaged property shait not extend or
poatpone the due date of any Installment payments of the indsbtedness hereby secured or reduce the amount of guch installments.

4. That commencing upon written request by Mortgagee and continuing until the indebtedness secured hereby is paid in full
and the Agreement ie terminated, Mongagors wilt pay to Mongages concurrantly with, and on the due date of, payments on the
indebtednese hereby securad a sum equal to the ground rents, if any, next due on the mortgaged property, plus the premiums that will
next becoms due and payabla on policies of fire and other hazard insurance covering the mongaged property, plus water rents, fire
district charges, taxes assessmeants next dus on the morigaged property {all as estimated by Mortgages), less any sums already
paid to Mortgagee therefor, divided by the number of months or other payment periods to slapse before one morith of payment period
prior to the date when such ground rents, preamiums, water rents, fire district charges, taxes and assessments will become due, such
sums o be held by Montgagese in trust, ta pay aid ground rents, premiums, watar rents, fira district charges, taxes and assessments. All
payments mentioned in the preceeding senterice and the payment to be made on the indebfedness secured hereby shall be added
together and the aggregate amount thersof shall be paid by Mortgagors each month or other payment period in & single payment to be
applied by Mortgages 1o the following items in the order set forth: (aigrnund rents, taxes, waler rente, fira district charges, asgesgsments,
firs and other hazard insurance premiums; {b} interest on the indehtadnass secured hersby; and {c} the balance, if any, shall be applied
toward the paymsnt of the sum hereby secured. Any deficiency in the amount of such aggregate monthly or other pariodic payments
shall constitute a default under this mortgage. Any excess funds accumulated under this paragraph after payment of the tems herein
mentioned shall be credited in calculating the monthly or other periodic payments of the same nature required hereunder in the
subsequent year; but if the actual amount of any such item shall exceed the estimate therefor, Mortgagors shall without demand forthwith
make good the deficiency. Fallure by Mongagors to do so before the due date of such item shall be a default hereunder. If the
mornga property is sold under foreclogurs Or ia otharwise ired by Morngagee after default, any remaining balance of the
accumulations under this paragraph shall be credited to the principal of the secured indebtedness as of the date of the foreclosure sale
or as of the date the property 18 otherwise acquired by Mortgagee after defauit, any remaining balance of the accumulations under this
paragraph shall be credited to the principal of the secured indebtedness as of the date of the foreciosure sale or as of the date the
property is otherwiss acquired,

5. That they will take good care of the mortgaged property and will not commit or parmit any waste thereon or thereof, and that
they will kesp the same repaired and at alf irmas will maintain the same in as good condition as it now is, reasonable wear and tear alone
excepted. If Mortgagors fail to make repairs to the mortgaged property, Mortgagee may maks such repairs at Mortgagors’ expense (but
Mortgagee is not obllgated to do sc). Mortgagee, its agants and employees, may enter the mortgaged property and any improvements
theraon at any reasonable tima far tha purpase of inspecting or repairing such improvements.

6. That all amounts expended by Mongagee for insurance or for the paymant of taxes or aggessments or to discharge lisns on
the morngaged pro or other obligations of Mortgagors or 10 make ropairs to tha mo ik groperty or any improvements thereon
ghall bacoma a dua Mortgagee, shall be payable at once without demant upen of NOHCS tC any person, shall bear interest at the
rate of interest payabie on advances under the Agreement, or if the rate specified would be unlawful, at the rate of 8% per annum from
the date of payment by Mongages, and such debt and the interest thereon shall be secured by this montgage. Upon fallure of
Mortgagors to reimburse Mortgages for all amounts so expended, at the alection of Mortgagea and with or without notice to any person,

Mongages may declare the entire indebtedness secured by this mortgage due and payable and may foreciose this mortgage as
hereinafter provided or as provided by law.

7. That no delay or failure of Mmﬁaﬂ(ea to exercise any option to declare the maturity of any debt secured by this mortgage
shall be taken or deemad as & waiver of the right to exercise such option or to declare such forfeiture either as to past or present default
on the part of Mortgagors, and that the procurement of insurance or payment of taxes or other liens or assessments or obligations by
Mortgagee shall not be talkien or deemed as a waiver of the right to accelerate the maturity of the indebtednsess hereby gecurad Ly raason
of the failure of Mortgagors to procure such insurance or to pay such taxes, liens, assessments or obligations, it being agreed by

ﬂgﬁgagm that no terms or conditions contained in this mortgage can be waived, altered or changed except by a writing signed by
gages.

8. That those Mongagors who are obligated to pay the indabtednsass hereby secursd will well and truly pay and discharge such
indebtednasa as it shall bacome due and payable, whather such indabtednass is now owed or hereafter incurred.
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§. That if default shall be madse in the payment of any of the indebtedness hersby secured, or in the performance of any of the
terme or conditions of this e, Mortgagea may procead to collect tha rent, income and prafits from the maortgaged property, either
with or without the appointmant of a recelver {io which appointment Mortgagors hereby consent}, and Morngagse may notily the lessees
or other payors thereof to make payment directly to Mortgagee. Any rents, income and profits collected by Mortgagee prior to
foreclosura of this mort aﬂa, lass the costs of collacting the sama, including any real astata or propernty management commissions and
attorney’s feas incurr be credited first to advances made by Morgages and the interest therecn, then to interest dua on the
indebtedness hereby secured, and the remainder, if any, shall be applied toward the payment of the principal sum hereby sscured.

10. That if all or any pant of the moitgaged property or any interest therein is sokd, assigned, transferred or conveyed by
Mortgagors, or any of them, out Mortgagee's prior written consent, excluding only, (a) the creation of a purchase money security
interest for househoid appliances, {b) a transfer by devise, descent or by operatian of law upon tha death of a joint tanant, or (c) tha grart
of any leasehold interest of one year or less {including all mandatory or optional renewal periods} not containing an option to purchasa,
Mortgagee may, at Mortgagee's option, declare all indebtedness secursd by this mortgage to be due and payable immediately with or
without notice to Mortgagors. Mortgagee may condition its consent to any such transter of possession of, or an interest in, the
mongaged property upon the transferee's agreeing to pay a greater rate of interest on all or any part of the indebtedness secured by this

&08 Of 1o the payment schedule of all or any part of the indebtadness securad by this mort . Upon Mortgagee's approvel
of the cred of the transferes, and upon the transferae’a payment to Mortgages of a reasonable transfer or assumption fee.
Upon breach by Mortgagors, or any of them, of the covenants herein contained, Mortgagee may, at its slection, proceed to foreclose this
mortgage as hereinafter provided or as provided by law.

11. That all the covenants and agrhamants of Mortgagors herein contalned shall extend to and bind their respective heirg,
sxecLiors, administrators, successors ang assigns, and that such covenants and agreements and all optiong, rights, privilages and
powsrs harain given, granted or secured to Mortgages shalt inure to the banefit of the successors and assigns of Morngagse.

12. That the provislons of this mortgage and the Agreement secured hereby are severabie, and that the invalidity or
un-anfornaabillm of any provision of this mongage or of such Agreements shall not affect the validity and enforceability of the other
provisions of this montgage or of such Agreements. The remedies provided to Mortgagee herein are cumulative with the rights and
remedies of Mungaﬂ_‘aa at law and in aquil-fy, and such rights and remedies may be exercised concurrently or consecutivaly, A carbon or
photostatic copy of this mongage may be filed as a financing statement in any public office. !

This mortgage shall continue in full force and effect until all of the indebtedness (including future advances) and other
obligations secured by this morntgage shall have been Paid in full. Mortgagee shall have no further commitment or agreement to extend
any credit to the Borrowers, or otherwise incur any obfigation or give vaiue, under the A?naement, and Mcnt?ragaa shalt have executed
and delivered to Mortgagors & release or satisfaction of this mortgage in recordable form, even though from time to time and for
extended periods of time there may be no indebtedness owed 1o Mortgagee under the Agreament described above and no other
indebtednass heraby securad, it being the intention of the Mortgagors that this mortgage and the title to the mornigaged premises hereby
conveyed to Moitgages shall remain in full force and effect and shajl secure all indebtedness described above in this morigage whether
now owad or hereafter incurred at any time prior to termination of this mortgage by the means just described. Mortgagee agrees to
execute and deliver o Mortgagors a releage or satisfaction of this mortgage within a reasunabils tirns after written demana theraior at any
time there is no indebtedness secured by this mortgage and no obligation on the part of Morigages 1o extend any cradit to the Borrowers
under the Agreement. U termination of this mortgage by the means hereinabove described, the grant and conveyance herein made
ghall be and becoms null and void: but shouid default be made in the payment of any indebtedness hereby secured or any ranewals o
axtensions thareof or any pan thereof or should any interest or finance chargs therson remain un?aid at maturity, of should default be
made in the repayment of any sum expended by Mortgagee under the authority of any provision of this mortgage, or should the interest
of Mortgagee in the mortgaged property become endangered by reason of the enforcement of any lien or encumbrance thereon, or
should a petition 1o condemn any pan ¢f the mongaged propeity be filed by any authority, persan or entity having powert of srinent
domain, or should any law, either state or federal, be passed imposing or authorizing the imposition of a specific tax upon this mortgage
or the Indebtedness hereby secured or permitting or authorizing the deduction of any such tax from the principal or interest secured by
thig mortgage ar by virtue of which any tax or assessment upon the morigaged property shall be charged against the owner of this
mon or should at any time any of the covenants containad in this morigage ar in any Agraement secured hereby be declared
invalid or unenforceable by any court of competent jurisdiction, or should Mortgagors fail to do and perform any other act or thing hersin
required or agreed to be dons, then in any of said avents the whole of the indebtadness hereiy secured, or any portion or part thereof
which may at said date not have been paid, with interest thereon, shall at once become due and payabie and this mortgage subject to
foreclosure at tha option of Mortgagee, notice of the exercise of such option being hereby expressly waived by Mortgagors, and
Mcrt? oa shall have the right to enter upon and take &aasassinn of the morngaged property and after or without taking such possession
to ssll the same before the Court House door of the County {or tha division thereof) whera said property, or any substartial part of said
property, is located, at public outcry for cash, after first giving notice of the time, place and terms of such sale by publication once a week
for three consacutive weeks prior to said sale in some newspaper published in said County; and upen the payment of the purchase price,
Mortgages or the auctionser at said salé is authorized to execute to the purchaser for and in the name of Mortgagors a Fg and
sufficient dead to the propenty soid. Mortgagee shall apply the proceeds of said sale or sales under this morntgage as follows: First, o the
expenses of advertising, seiling and conveying, inciuding a reasonable attorneys' fee if the unpaid debt after default exceads $300;
sacond, ta the payment of any amounts that may have basn expented or that may then be nacessary to expend in paying insurance,
saxes and other shcumbrances, with Interest thereon; third, to the payment of tha indebtednass hereby sacured and intersst and finance
charges thereon in such order as Mortgagee may elect, whether such debts shall or shall nof have fully matured at the date of said saie;
and fourth, the balance, if any, to be paid over to Mongagors or to whomsoever then appears of record to be the owner of Mortgagors’
interest in said propenty. Mortgagee may bid and become the purchassr of the montgagsed property at any foreclosurs sale hereundar,
Mortgagors hereby waive any requirement that the mortgaged property be sold in separate tracts and agree that Mortgagee may, at its
option, sell said property en masse regardless of the number of parcels hereby conveyed.

IN WITNESS WHEREOQF, each of the undersigned

DAVID P. NAEFE and EMILY P. NAEFE

has hereunto set his or har signature and seatthis 41y day.Qf neceMBRER 159 S

g Zf S,

Ty~

- _ (SEAL)
DAVIDP. MAEFE

/ !; .f N (SEAL)
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EMILY P, WAEFE /

{SEAL




THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT

o JEEFERSON GOUNTY

t, tha undersigned, a Notary Public in and for said County, in s2id State, hereby cartity that

___DAYID P. MAFFF andd FMILY P. MNAFFF

whose name _are signed to the foregoing conveyance and who are known to me, acknowledged before me on this day
that, being informed of the contents of the conveyance, naue executed the same voluntarily on the day the same baars data,
Glven under my hand and officlal seal this 4TH day of  DECEMBER , 1952 :
{Notarlat Saal) ﬁ W
) Notary Public
SEPT. 10, 1994,
THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT

COUNTY r

|, the undersigned, a Notary Public in and for said County, In said State, haraby certlfy that

whosge name signad to the foregoing convayance and who known to me, acknowlsdgad bafora ma on this day
that, being Infurlmad of the contents of the conveyance, executed the same voluntarily on the day the same bears date.
Given undst my hand and official seaf this day of .
(Notarlal Seal}
Notary Public
inct & 1993*GDE&E
_QGEEE
ﬁifﬂﬁfigﬂ 1EIED
oz:31 PM GERT G
GHEL coN

LAND TITLE {3/3 = =

£00 20TH STREET NORTH )
BIRMINGHAM, AL 35203-2601 @,/

PLEASE RETURN TO

SOUTHTRUST
HOME EQUITY LOAN LINE
REAL ESTATE MORTGAGE
THE STATE OF ALABAMA
COUNTY, Offlce of the Judge of Probate..
| heraby ceartify that the within niﬂrtgaga was flled in this office for recerd on the day of
\ at o'clock M., and duly recorded in Volume
of Mortgages, at page . and examined.

Judge of Probate

Paged ot 4 | initials
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