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STATE OF ALABAMA )
)

i ity COunty

i 11 HH |- P vt

THIS AGREEMENT, made and entered into betwesn ALABAMA POMER COMPAKY, a
corporation (hereinafter referred 10 43 LACENSOr* ), AN L L e b b e

Thereinslted salteciTvaly referred £6 49 "ITeentens” ). -
W1 TRESSETH

reogueevarereeee 0 B I Y - —

WHEREAS, Licensor has acquired and it the awner of an ¢arement over 4
portion of the following described tract of land {which tract nf_land 15 owned
by Licensees, and wil) nereinalter be referred to at “Subject Land™ )

Lot 4, BLook Fool Parker s S sosien o mag s prkalo et wb e
racerrdewt ey R Beobato D0 Dvee o] b cbe Bty Al

Thog oot eegrlocs ol supercoddoss Ul dwreta ko doovarcet ot wan
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d ur cover with
hich easamant embraces, among other rights, the right to floo
water from time to time 231 thatl partion of Subject Land whigh 1les abuve that

e level, as eitablished by
certaln datum plane of ki feet above medn s24 .
the Unlted States Coawt T Taodet e Survey, a3 adjusted in January E?Eﬁ. but
nelow that certaln datum plane of 401 feet above mein ses level: and

d will
WHEREAS . the sadd Tlood easement owned by Licensor pver Subject Lan ‘
from time tu-t1Mt ang withosut notice or warning, be used by Licensar in the

operation af 1t Ly Dam and Reservolr; and

WHEREAS, & partios of Subjact Land {¢ situsted above sald datum plane of

' Iy 1%
17 fuel but below sald detum plane of feet, and consequentiy
SubTect To tooding from time L0 time and ulfﬁnut ot ice or warning by Licensor

prider tts safd nasement; and

WHEREAS, Licensees hava comjlructed or placed 2 LA¥R 1O Lo s

portion ol Subject CSRTRRrEn e subTect to satd Tlood easement af LTcensor and

which wiil he 3o flooded by Licensor from time to time, Such [lup.room Lo fus s

eing

oy rabbraHHH 1

Keralastier relerred to as the Y anCFORCmEnt " ; And

WwHEREAS, Lhe ﬂnntlhued meintenance af said encroachment {n the flpad ease-
nent ares benefits Licensees 1n the uia of Subject Land, dnd Licensees desire LO

retatn satd wadrgachment at 1ts present Jacation; and
WHEREAS, $41d encroachment at (s present locatian interfeces with and

Inconvenlences Llcensar in Lhe enercise, use end emnjoyment of {ts 1aid *lnad
pasemgnl and Increasys the rigks Lo Licensor in ¢onnection with the prercise,

ang aed gelgpment af sueh Flood vatement.
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NOW, THEREFORE, 'n consideration of the premiset snd the covenants prd
canditions hersin contalned, 1t 1s hereby agreed and covenanied bBetween Lhe
perties heento, a5 follows;

1., The Lerm of this 1{canse thal)l be for the period beginning  wuyiu,

g e 39 o, Tor which Tcense the Licensees berawith pay Lo the
(Teensar EF: fum of ¢ b L _Dodlary
{$ 1,00 Jo dnd therealter yntll CanceTed, 45 Rer@InaTLer Proviasd.

?. Licensor hereby expressly gives, to the extent of its interest, ity
consent and permissian to Licensesrs Lthat such éncroschment may remain upon Sub.
Ject Land o ity presant locstion In the Flosd easement owned by Licensor, syb-
‘ect to the terms sad conditions af this sgreement, or sny enbensiony thergof,

J. Licensees shall nat enlarge, add to, reconstruct, or replace the en-
croachment after the date hereof.,  KXEDOONEOOCRODDOOMEMONONI mhrtd AT ‘}iﬁﬂﬁ
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A, Licensees agree and covenant that nelther by the occupancy of Subject
Land with sald ancroschment , nor In any other way are Licensers Claiming adver-
sely 1o Licensor In 1ty canership of such easement over Sublect Land or denying
the right aof Licensor without notice of warning to exercise, use and #njoy 1Ly
$sa1d easement pursyant to the tarms thereol, but that the milntenance of sqalg
ensrdachaent in Lhe wasement ares by Licanseey 5 wlth the recognition of the
superlor essement ¢f Licenvor,

5. Licensswt agree snd covenant Lo walve, and do hereby walve, any and
$11 forms of notice by Licensor of Its intention to flood Sublect Land prigr to

tuch flooding, or of the fact that Sudject Land will be flooded prior to sech
flosding,

8. Licensees agree and ¢ovenant o release, (ndemnily, protect and hold
harmless Licessor from and against any and 411 ¢lafms and demands by Licensews,
any meeber OF theles family, their employees, thelr tenants, their guests, their
Invitaes, or any othar person whonsoever, for damages to property and Injury, ur
duath to porsons (whather or oot caused by Licensory negligence, Including,
withgut baing Vim(ted Lo, Licersor's cantributory negliyonce, oncurring neyli.
genca, active owgligente and passive n:gl!gtnt:{ whi¢h may arise aut of or bLe
caused by, directly or itndirectly, the use or exercise of sald easement over
Subject Land by Licensor, or tha floocding of Subjwct Land snd ssi1d encrodchment
t{tusted Lharson by the watwrs of the  Cooma River, or its
tribotaries, impounded by Licensor's Dam and
relsted Tacilicies,

b ————
Lay

7« 30 Licensens shall (411 to comply with any of the provisions of chig
agreament or default in any of Chetr obligations uander this agresment, and shall
Fal) within thirty (30} deys after writieo notice from Licensde to correct such
default or noncompliance, Licensar may, at {ts option, forthwith or at any time
therealfter Larminaty the consent and parmigsion granted under Paragraph 2 above.
If such permission and consent {9 0 terminated, Licensees shall within sixty
(60) dayy after such twrmisation remave 24i1d encroachment from Subject Land., In
the avant 1t Decomus necessary for Licensor to institute Court proceedings to
enforce the provistons of this agreemant or Lo require Licensees Lo remove 34
ancroschment , then Licenssas exprassly walve hereby any defenses of estoppel,
latches, the statute of Yimitations and similar defenses Yn $uch court procesd-
ings. Further, the Licensaes for thewtelves, thetr heles and asstgns, expressly
sqree Lo relmbyrse Licensor, 168 successors and assigns, foar adl coets #nid e
penses, Including attorneys’ fees (ncu~red In seeking Lo enforce this agrecament.
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8., The Ycented preomises shall at all rigasonsble times be Subject Lo in.
spection by the Licensor and the aotharized agents of the Alabama SLabe Heallh
Departmeot . and sny clher depacrtogal of the State or county having slmilar fung-
tions or duties, and Che Licensess ayree Lo Abide by snd peclorm any requested
compllance with the healid and sanitation provisions lald down Dy Such depart.
ments, At well as thase prescribwd by the Licensor.

9. « Tewnte wiy be canceled by either parly heretyu by yiving the
other party thirty (30) duys' notlce In weating of their Intent 1o 30 cande?!,

10, 1L 14 wndeestosd and aygreed Debwien Lhe parties hereto thatl (BEs en.
tire agreemgnt Lauches, contecns dad Bennlils Both the Jomingnt dnd secvient
eatates tn Subjest Land, 9% Intesded by the partied Rereto Lo be consbrued 3%
covenants which ryn with the land and sre Lo be bindlng upon and enfurceable
dgaingt the partles hereto and Lhelr respective helrs, SudCessars and assigns.
The continusd use of the encroschment by an helr or assiygn of Licenseer shall
conclusively we deemed Miy agreoment to De bound by all the Covenants and ayrea-
ments bersln assumed By Licentees, tntluding the acknowledgment of ihe per.
missive maturd of the cantioudticon of such encroschment and the sgreeminty of
tndemalty,

11, The rights granted heregin dre subject to such rights 45 the Unitfed
States of America, the Federal Engrgy Regulatory Commission (formerly Federal
Power Commisslon), or any other agency of the United States of América siy hdve
tn sald lands wnder and by virtue of any licenss and amendments thyretn which
hsve been (ssued or which may be issued in the fulure by the Federal Eneryy
Regulatary Comeission to LICEntor pursuént Lo Lhe provistons of the Federal
Powar Attt Tor the constractioa, operation, and maintenance of presentiy enisling
ar Future dam or dams, powerhouse OF poserhouses, and electrical appurtenances
nUCEISary OF thereto <onvenient which are to he, or may be located on or near
satd lands,

12, The ticensees hereln for themselwes, thele helrs and disiynt, 44 4
candition of this grant, shall give Lo LiCensar, 1%1$ 4ucceisars and sssiynb,
natice 1o wrltiog ol the name and sddrass of their proposed grantee of »atd
langs withia ten (10} days of thedr dlaposing of such lands, In tHe event Lhat
Licenser 93 ol given such notice by Licensees ar thelr helrs or assiyns, Lhen
at the optios of Liceator Lhis license miy De Lerminsted,

1Y, Wherever In this agresnent Lthe termy "Licensor® or “Licensees”™ are
used, they shall be deemed to Inclgde thelr respective Sociessors, Neifs uof
artigny,

14, Whire antices are pravided for hergin, suth nptices shall be cancly-
tively deemed given when posted in the United States maill, addressed a% Tollows:
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IN WITNESS WHEREQF, Lhe parties hereto have e:qcuted’thim agreement andg
affized thelr hands and seals on this /57 “~day of AT IR VT

Witness as to Licensor:

Witness 4% to Licensees:

A - rllell -

STATE OF ALABAMA )
COUNTY OF Shelby )
I-_H ii::: “ff‘

County, 1n sald 3tale, heredy certify that ;ﬂf’ tt

ALABAMA POWER COMPANY, Lice..sor
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~ [l e v 9 Notary Public, in and for satd
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whose names ar¢ signed to Lhe foreqoing Instrument , and who /.-

known to me, acknowledged before me on thic day thy!

conlengy wf iy Inktrypment
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¥yorluntarily on the day the same bears date,

Glven under my hand and official seal, this the /4 Py 0 e
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